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STjfTE  OF  NEW'Y^RK^  > 
SECRETARY'S  OFFICE.     \ 

I  DO  hereby  Certify,  that  HEimr  0;  Soi7vhwi«k  is  dalj  authonMd  and  ap« 
t<binted  to  print  and  publish  the  Laws  of  the  State  of  New- York,  in  pursaance  ol 
an  Act  of  the  Legislature  of  the  said  Slate,  entitled  **  An  Act  for  poblithiog  lli« 
Laws  of  this  Sute/*  passed  April  13,  1813,  and  that  according  to  the  said  act,  tli« 
**"  laws  so  printed  and'pablished,  siiall  be  evidence  in  all  Courts  of  Justice  what** 
"  soever." 

Owen  vniUT  my  hand  and  seal  tf  tffict^  this  fourth  d(Uf  qf 
(L.S.)  September^  1813. 

JACOB  RUTSEN  TAN  RENSSELAER,  Secretofgi 


6y  Dakiel  D.  Tompkins,  Governor  of  the  State  of  New-York— It  is  hereby 
t^rtififfd,  that  Jacob  Rutsen  Van  Rensselaer  Is  Secretary  of  the  State  of  New*Yor|(» 
and  that  full  fisLith  and  credit  are  due  to  his  acts  in  that  capacitj. 

Jfi  tewtimony  whereof ^  I  have  hereunte  aubecnbed  mg  namo^ 
(L.S.}  and  affixed  the  privy  $eal  of  the  eaid  State,  at  the  Cify 

df  Albany^  the  fourth  day  if  September,  1813. 

DANIEL  m.  TOMPKINS. 


•.;  .-:  -.. 

Dislrici  of  Netv-Yark,  as.: 

tik  it  reineaibere<1,  that  on  the  seventeenth  day  oC  May,  fai  the  thirty-fierendb 
7^r  of  the  Independence  of  the  United  States  of  America,  H.  C.  Soittbwick  k.  Co. 
of  the  said  District,  have  deposited  in  this  oftice  the  title  of  a  Book,  tlie  right  where* 
of  they  claim  as  proprietors,  in  the  words  folloiring,  to  wit :     •  ' 

«*  Laws  or  the  State  or  New-Yore,  revised  and  passed  at  the  thirty'^hrtli 
#ssion  of  the  Lesislature,  with  marginal  notes  and  references,  fiimisbed  b/  the  re- 
visors,  William  P.  Van  Ness  and  John  Woodworth,  Esqnires,  pursuant  to  the  act^ 
entitled  "  an  act  for  publiihing  the  hiws  of  this  state/*  passed  April  13th,  1813.** 

In  conformity  to  the  act  of  the  Congress  of  the  United  States,  entitled  '*  An  aet 
for  the  encouragement  of  Learning,  by  securing  the  copies  of  Maps,  Charts  and 
Books  to  the  anthors  and  proprietors  of  such  copies,  during  the  time  therein  men- 
tioned.** And  also  to  an  act,  entitled  '*  An  act  for  the  encouragem«int  of  Learning, 
by  securing  the  copies  of  Maps,  Charts  and  Books  to  the  autlu>rs  and  proprietors 
of  snch  copies,  during-  the  times  therein  mentioned,  and  extending  the  benefits 
llMJ)(%of  l»  itt  arts  of  designing,  engraving  and  etching  historical  and  other  prints.'* 

THERON  RUDB.  Clerk 

of  the  district  of  Now-York. 
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INTRODUCTION, 


4L  H£  REYISORS,  hariBg  executed  the  tnist  repesed  ia  them  by  Qip 
LeguUtnre,  present  to  the  public  the  Laws  cfthe  State  if  New-York^  in  two 
▼ohuoes.  They  hare  excluded  from  this  edition  all  private  and  l<)cal 
ae^  except  soeh  of  the  latter  as  were  deemed  of  sufficient  general  im- 
portance  to  merit  publication.  The  tUlts  of  certain  acts  of  Inccrporaiuni 
and  itf  certain  other  acts,  which  were  submitted  by  the  Revisors  in  their 
report  to  the  Legislature  at  the  last  session,  together  with  the  titles  of  the 
a^  of  Incorporation^  &c.  of  that  session,  haye  been  inserted  in  this  edition; 

To  MOBT  of  the  laws.  It  will  be  perceired  have  been  added  margmdl 
mores  ond  rrferences^  accompanied  in  some  instances  with  a  succinct  view 
or  lustory  of  the  origin  and  progress  of  the  law  under  our  Colonial^  and  pre* 
sent  StaUf  gor&ament  These  notes,  &c.  it  is  proper  to  observe,  were  col* 
kcted  and  digested  by  John  V.  N,  Tates,  Esquire,  who  was  requested  to 
peifofiu  that  service.  Although  errors  of  the  press  and  other  errors  have 
doabUesa  escaped  all  our  vigilance  and  care,  yet  it  is  believed  the  work 
wilt  be  (bund  generally  correct,  and  to  gentlemen  of  the  bar  essentiaiyr 
useful. 

TflE  Revisors  have  here  added  exptanatory  notes  in  order  to  enable 
^  reader  eairectly  to  understand  the  references,  &c«  in  this  work. 


JBXPLANATORY  NOTES. 

Bra^or^s  Edition  of  the  colonial  laws,  in  4m 
volume,  published  in  1710,  containing  the  laws 
from  1691  to  1709,  inclusive;  and  also,  certain  ordi- 
tHnances  of  the  Governor  and  Council,  and  a  Joumai 
of  the  General  Assembly,  from  1702  to  1709.  This 
edition  of  the  colonial  laws  is  supposed  to  be  the  earr 
liest  extant  Bra^crd  (who  was  printer  to  the  colo- 
ny) published  also  an  Edition  in  1726,  including  the 
laws  from  1 691  to  1 725,  inclusive ;  but  the  EdlMea  of 
,  171f,  h  fhe  oae  referred  to  in  tfato  work. 
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INTRODUCflOlT. 


l/V:         @.&L.  refen  to... 


%)/lriiAi^Jl(4^pyi/ir^ 


\l^.  y.S.  refers  to.. 


S.^     J.&V.  refers  to... 


DX       Gr.  refers  to...... 


^       Lor.  And.  refers 


E.&R.  refers  to.. 


5!^ 


ii'<-:    w- "fen  to... 


The  edition  of  the  colonial  laws  eoileeted,  reTised^ 
and  published  (by  direction  of  the  General  Assembly^ 
by  William  Smithy  junior  and  WiUiam  Uvmgstan^  Es^ 
quires^  in  1762.  The  laws  in  force,  from  1691  to 
1 762»  are  included  in  this  edition,  which  consiBts  of^ 
two  Tolumes. 

The  edition  (likewise  revised  and  collected  by  di« 

rection  of  the  G  eneral  Assembly)  published  by  Peter 

<  Van  Schaack,  Esqtiire,  in  1774,  consistfaig  of  ewvo  vo* 

lumes,  and  contadniDg  the  colonial  laws  from  1091  to 

.1773,  inclusive. 

The  edition  of  the  laws  of  the  State  of  New-York» 
revised  and  collected  by  direction  of  the  legislature, 
and  published  in  1789,  by  Safn^el  Jones  and  Richard 
Varick^  Esquires^  consisting;  of  ifvo  volumes,  and  con- 
taining the  laws  of  the  State  from  the  adoption  of  the 
Constitution  in  1777  to  1789,  inclusive — also,  coik- 
taining  in  an  appendix^  certain  colonial  laws. 

'  The  edition,  in  three  volumes,  pnbfished  by  A^, 
Thomas  Qreenl^af,  containing  the  laws  of  the  State 
from  1777, to  1797,  inclusive,  (8  years  later  than  the 
edition  of  Jones  and  ¥arick.)  This  edition,  though 
not  published  under  the  direction  of  the  liCgislature', 
became  a  necessary  subject  of  reference  for  acts  from 
1789  to  1797.  The  last  ptfUicafion  of  Gre«nlear« 
edition  was  in  1798. 


^     The  laws  from  1798,  inclusive,  to  1801,  ineloeirv, 
.   1  published  by  Mr,  Laring  Andrensy  then  stale  printer. 
Vrhese  are  generally  referred  to  by  the  Sessimwim 
\  which  they  were  passed  and  their  €hapeers. 

The  edition  in  two  volumes,  which  was  revised  by 
direction  of  the  Legislature,  by  Mr.  Chief  Justice 
Jf^andMr^  (then J  Justice  B^cUff^  in  1801,'  and 
published  in  1802,  containing  all  the  laws  oftheStah 
<  then  iti/orce.  This  edition  has  been  commonly  re- 
ferred to  in  the  reports,  S^c.  as  the  revised  laws,  or 
R.  L,  and,  with  tiieir  subsequent  alterations  and 
amendments,  were  in  force  immediately  preceding 
^  this  revision. 


The  edition  published  by  Messrs.  Charles  R.  and 
George  Webster y  being  a  continuation  of  the  laws  re- 
vised by  Ch.  Jus.  Kent  and  J.  Raldclifr,  from  1802,  to 
1812,  indtiiive,  in^fintr  volnmes^  designated  as  volume 
3,  4,  5  and  6. — Vol^  3,  containing  tHe  laws  from  tSOZ* 
to  1804«^vo].  4,  from  1804  [the  extfa  session  in  No- 
tember]  to  1868,  inclusive— voK  5,  from  1807  to  1809, 
inclusive — and*. vol.  6,  from  1810  to  1812,  inclnsve.— 
This  Edition  was  not  published  b^  direction  of  the  Le- 
Ijislature.  Dinit..dhvGoogk 
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INTRODUCTION-  vU 

»     fu^  4^  S     The  laws  of  1802,  published  by  JIfr.  Jf^  Barber^ 

H^rercn  to ^  ^^^  Stote-printer. 

a     .      .  5     ThehiW8  0fl813,  pnbliBhedbySatofMnSoiilAividt 

H.  reten  to. •..  ^  ^5^^,  the  present  state  printer. 

Care  has  been  taken  (with  but  few  exceptions)  to  insert  in  the  mar- 
^nof  each  section  notes  indicating  where  the  corresponding  section  (if  any) 
to  the  revised  laws  of  K.&R.  or  in  their  continuation  by  W.  and  8..  can 
be  found.  This  has  only  been  omitted  when  the  whoiU  act  in  thosa  edi- 
tions has  been  adopted  in  the  present.  Hence,  with  little  difficulty^  the 
references  to  the  statutes  by  Caxnes  and  Johnson  in  their  Reports,.  .&c. 
can  be  ascertained,  and  their  usefulness  thus  preserved. 

Smith's  History  of  NenhYork  (London  edition  of  1757)  and  Cm^qu^ 
knaCs  PoHce  rf  London  (Philadelphia  edition  of  1708)  haye»  in  a  few  in- 
stances,  been  referred  to  under  SmiMs  Hist.  N.  F.  and  Colq.  Pol.  Ls/^id.. 
These  works  are  considflred  as  authority,  and  of  deserved  celebrity  a  nd 
ntOity. 

The  references  toCom^^'  and  Joftn^on'^  Reports  and  Cases,  &c.  to  fihe 
Enf^h  and  British  ads  of  ParUament^  and  occasionally  to  English  and 
American  ReporUrs^  &c.  being  in  the  usually  abridged  form,  will  be  readiUy 
iindeistood  by  the  profession  for  whose  use  they  are  principally  intended.  ^  ^ 

The  cotanial  acts  of  the  Legislature  of  1 683,  have  also  been  the  subject 
of  reference  in  this  work.  These  acts  are  not  to  be  found  in  any  edition 
extant  Indeed,  but  few  of  them  are  preserved  in  the  Secretary's  offioe, 
to  which  resort  has  been  had.  The  Revisors  have  supposed  the  publica- 
tbn  of  a  few  of  the  most  important  and  leading  statutes  of  that  year  (being 
the  era  ^  legislation  in  this,  then,  Colony — the  first  Colonial  Assembly  hav- 
ing met  in  1683)  would  neither  prove  uninteresting'or  useless  to  the  reader. 
These,  together  with  certain  important  ordinanees  of  the  Governor  and 
Council  of  the  Colony,  and  the  articles  of  capittdatian  in  1 664,  (confirmed  by 
freofy  in  167^-4)  by  which  the  Dutch  surrendered  this  Colony  to  the  Eng-- 
bft,  and  thereby  enabled  them,  with  a  short  interruption  only,  to  legislate 
over  it,  till  our  separation  from  Great-Britain,  have  been  published  in  this 
irork. 

WILLIAM  P.  VAN  NESS. 
JOHN  WOODWORTH. 
fifecembtr  1, 1813. 
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NOTE,  BT  THE  FUBHSHBMS. 

Vhe  fbllowing  r^^iroiceyt  and  their  explatuuwnt^  are  girea  te  the  fHiier 
hy  way  of  example : 

IZFERENCEi*  ttSXlPLAKATIONt^ 

Br.  el  79..*...«.......  {     Bra^<frdfs  edbirn^  page  70. 

flisL.  T.  1.  20-.»..  (     fi^mtA  and  Lmngstan^s  editioa,  ealuMie  1,  pag«  29l» 
liad.  T.  2.  310^....«.  ^  vobmu  2,  page  310.  ^ 

S/l^o  OA J     QrunUefs  edition,  volume  1,  page  12-*'eebfiiitf  % 

SS;  3  ifeZ^^  ^P^  «e--^  3,  page  112. 

less.  32.  e.  1^8.  {2^      Sesfioii  32,  ehofUr  108,  settim  2,  &c.  £^. 

The  abore.  It  is  presumed,  will  be  sufiBcient  to  enable  the  reader,  im 
Cray  ease,  to  ascertain  the  tiHimiy  V0ktmcy  page^  tasiiaiih  t^qp^sr,  &0k  ttr 
hndtolntliiBwerk.  . 
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Articles  of  Confederation, 

PERPETUAL  UJSriOJSTy 

Setween  the  States  ci  NtnhHamoaUre.MatsiuJiuaaiS'Be^  SWr-  ^^^^ 
Island  and  Prmridence  PUmtatimu^  Cmmudiad^  NenhYcrk^  New- 
Jersey^  PentujfUeeni^Ddmarey  Maijfi^^  Firgma,  Narth4^ 
rMtui,  SmiihrCaroUna^  and  Ontrgia^ 
Piopeaed  hf  theCoBgrMs  of  the  UnitedStatoi  on  the  1 7th  Novem- 
ber, 1 777,  and  approved  by  thia  State  by  law  patted  Febmary  6» 
1778* 

An'TieZiB  I. 
rpHE  vtyle  of  thb  eotofedemcy  thaU  be»  *^  l^HB  UNITED  SS^^^ 
A    STATES  OP  AMERICA."  ' 

AmT.  II»  Each  SMe  retaint  its  toiVereignty^  freedom  and  indt-  2»»^ 
pendknee,  and  every  poivrer,  jwifidiotion  a«l  righjU  which  is  not  JiSSiv  o!^ 
fay  tfab  coQfeden^oB  ezprettly  delegated  to  the  United  States  in  •<*^ 
Congress  assembled. 

AmT.  III.  The  said  States  hereby  sevenlly  enter  into  a  firm  ^'^^fljl^j^ 
leagneof  fnendship  with  each  other  fior  their  common  defeoeeytlie  ta^vt. 
wBcmAfj  of  their  liberties,  and  their  mutual  and  general  welGure; 
i4«f<Kii|^  themtelves  to  asibt  each  other  against  all  force  offered  to  * 
mt  attacks  made  upon  them,  or  any  of  thems  on  account  of  religion, 
■aiftireignty,  trade^  or  any  other  pretenoe  whatever. 

.  AmT.  lY .  The  better  to  secure  and  pespetuate  mutual  finendship  yncdoM  « 
and  latacoane  tmong  the  people  of  the  diierent  States  In  this  iMwrnuw. 
nnkMi,  the  free  Inhabitants  of  each  of  these  States  (paupers,  vaga- 
hoBdaaadfi^vea  fion  justice exiseptod) shall  beentltled  toall 
yif  il^ea  and  mummitiesiOf  free  citlaens  in  the  several  states;  and 
the  pe^l^ofeaeh  State  shall  have  free  Ingress  andtegressto  and  lagmiAnd 
fimn  %nj  other  State,  and  shall  enjoy  therein  all  the  privileges  of  m^!JS%«^ 
trade  and  commerce,  sul^ect  to  the  same  duties,  impositions  andrsK  «f  tn^ 
ahrictions,  as  the  inhatntants  thoeof  respectively,  provided  that 
aach  restriction  shall  not  extend  sofisr  as  to  prevent  the  removal  ef . 
lyoperty  Imported  into  any  Stale  to  any  other  state,  of  which  the 
awser  is  an  inhabitant:  FromdedaUo^  Thai  no  Imposition,  duties 
or  restriction,  shall  be  laid  by  any  State  on  the  property  of  the 
United  States,  or  either  of  them. 

If  amy  person  guilty  of  or  chai^  with  treason,  felony,  orother  >ii|«dfMftMii 
lagb  noisdeBwanor,  In  any  State,  shall  flee  from  justice,  and  be  J^llS^ 
IbuBid  inany  of  th«  Umted  States,  he  shall,  upon  demand  of  the  "^"^^"^ 
Governor,  or  executive  power  of  the  State  from  which  he  fled,  be 
Uefivesed  up,  and  removed  to  the  State  having  jurisdiction  of  his 


Full  laith  and  credit  shall  be  given  in  each  of  these  States  to  the  ftedpiMd 
secQids,  acts  and  jndidal  proceedings  of  the  coorU  and  magistrates  ^^i^^buL^ 
af  every  other  State.  /\  •«* 

AmT.  v.  For  the  more  convenient  namagement  of  the  general  Awgwui 
Interests  of  the  United  States,  delegates  sKall  be  annually  appoint*  •****^* 
ed.  In  such  manner  as  the  Legislature  of  each  State  shall  direct,  to 
meet  in  Congress  on  the  first  ilfmi^  in  November^  in  eveiy  year, 
with  a  power  reserved  to  each  State  to  recal  its  delegates,  or  any 
af  them,  at  any  time  withm  the  year,  and  to  send  others  in  Uielr 
«lead,Mr(hertoafaideroftheyear.  ^         I 
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l^i^ud*  No  state  shall  be  representad  in  Congres  by  less  than  two,  nor 
fw ^^TOM  ^^  '"^^'^  ^'^'^  l^<P<^  ni^^^beri ;  m»4 uy  ptnw  «ha|l  |»e  capable  oT 
iii£  amT"  beipe  a  delegate  for  more  thKQ  three  ^ears  in  any  term  of  six  years  f 
ai^^i*-  nor  AtfU  any  person,  being  a  delegate,  be  eapiible  of  holding  any 
oQBuse  under  the  Uoitfd  States^  for  which  he,  or  pother  for  Idaben- 
efi  t,  receives  any  salary,  fees,  of  emolnni<M  of  any  Und* 
Sla!u  i!Sntei»  ^^^  ^^^*  "^^  maintain  its  own  defegates  in  a  meetittg  of  the 
nsoi^ie.    Sialesy  and  widleti»y  act aa uenbess  of  tfan  ^oMoiittee  «C  the 

ajidhaw  one  fn  determining  questions  in  the  United  States  m  Congress  assem- 
bled, each  State  shall  have  6nn  TOte^ 
vjMdiMijr  Fri^eddm  nf  speecby  and  debate  in  OongiAss;  ehall  not  be')n- 
ZS^  peached  or  questioned  in  any  co^t  or  piac^  out  of  Gongrtss  ^  rtnd 
^otei^  tlienlembcnafClongaesa  slnlf  foepmtected  in  tiieir persona  Irom 
.^j^^^arrests  and iniprisoManti»  during  the  time af their gwiff la ai«£ 
meax.  '  from,  andatteidanoe  on  Congmss,  exaqf^fDrtieason,  ieleiiy,  or 
breacbof  the  peace. 

.  Art.  Yi.  Ko  8lalBrWit1^t4ie  fldBsoif  el  the  Unilad  Stales  iia 

Oongiesa  asaarabied,  slmll  sendany  emfaassy  ia^  or  feeeive  eny  em-^ 

bassy  fipoor,  or  enter  Inta  any  confbrenee,  agpaementy  altifuice  or 

treajty  with  any  King^.  Frinee  or  Stale  f  norahalt  any  perscm^  famld* 

ing-ai^r  office «fpKofiteatraaliui|der  t{ie  linked  Statea,er  any  of 

them,  accept  of  ai^  pnasest,  emol^nneat,  gfice^  or  tiifl^  of  any  hanft 

irhaierer,  from  Koy-  Kifig^  Frinee  er  foreign  fflate  f  Aor  shiall  the 

United  States  in  Cai^;resa  aascmbiei),.  er  av^  ef  them,  grtmt  aap 

^e  of  noMlitjr. 

3^|»^<]^         Na  two  or  more  fitetes  «i|aft  enler  in4P«»y  taesly,  confoifiwrtieiM 

to  ma!?  tKft-  erallianee  wlwteFer  iletweenrthemv  witlient  the  oonaant  ef  tiie  Unt^ 

StS^iJi^  ^^  States  i»  OongiesB^aasmnfaiedy  stMSeifying  accurately  the  piniMK 

^»^^-ses  far  which  the  aame  is  tabeenfsredinto^  and  how  lon^f  it  shall 

eondnue. 
vot)^  d^        No  StatesluiH  iay  any^  impasta  or  dnties^.  whisb  may  interfere 
^  w^:!^  M^tt  any  Btipuladdona  in  traatftea  entered  into  by  the  United  SUter 
<ia*  in  OoBgresa  assembled,  with  any  King,  Prince  or  State,  ifi^  pursu- 

ance of  any  treatiea  alfewady  prt^Kwed  by  Congress  totbeeaufftsoT 
Aoncf  and  Spam.- 
fa^l^'Sr^      No  vessels  of  wsor  shall  be  kept  npaitimeof  peace  by  any  State,. 
hini^\mm<   except  such  nuroiimr  oily  aa  shaii  be  deemed  necesaaiy  by  Mm  Uni- 
^2^")^^  ted  States  in  Congress  a8semblad,.for  thp  deiinoe  ef  sneik  States  or 
itatiade ;  not  shall  any  txNiyof  foroes  be  keptup  by  any  State  in 
time  of  peace,  except  such  numbercmly  as,  in  the  judlment  ef  the 
United  States  in  Congress  asaembled,  shall  be  deemed  requisite  to- 
gacrison  the  forts  necessary  for  the  defence  of  such  Stale ;  buteri^- 
£2?^^  ry  Stote  shair  always  keep  up  a  well  regulatedand  disofplined'mili- 
^!bt(i?nir  tia,  sufficiently  armed  and  aeeoatred;  apd  shall  proTide,  andcon^ 
E?tiS5*  Btantly  have  ready  for  use,,  in  public  stores,  a  due  nambevof  field 
«>JM««H^  pieces  and  tentt,  and  a^  pgoper  qoanlity  of  aims,  ammunition  and 
Sfww.  '       eamp  equipape. 

Ko  itftte  to  No-State  shall  enj^sgc  in  any  warwithouttheeoDsent  of  the  Uni- 
^SuliT^  ted  Stateft'in  Congress  assembled,  unless  such  State  be  actnallyin- 
aanQrumied  vadcd  by  enemies,  or  shall  have*  received  certafai  advice  of  a  resi>- 
I^SaSfau?  1(^^<^  '^^  iormed  by  some  nation  of  Indium  to  invite  sach  State, 
and  the  da^er  is  so  imminent  as  aot  to  adsiii'af  adelay,  till  the  Uni- 
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M  8Mei  ia  C<»icr«w  MteailiM  can  be  coQMdtedf  1^ 

State  gfuit  eenunifliioiM  to  aayshiptor  Tcwels  of  war,Borlettenof 

snR|Be  or  re{Hifal,  «x€ept  it  be  aiter  a  declanlieii  of  war  by  the  ISJSm 

Uaiied  Stales  ia  Congrefli  awerobled,  and  the*  Qtdj  i^mst  the  toaUpt  liu 

Ifl^doaer  StstCi  and  the  satoects  Ihefeof^  agnsst  which  war  hat  am!^^ 

btM  aecleckredt  and  under  wieb  regalatioas  as  shall  be  ealablish- 

edby  the  United  States  in  Goiigreas  aMembled,  mlewsiich  State 

be  iafested  by  pintles^  in  whkh  case  yeaaela  of  war  may  be 

fitted  oat  for  that  oceaaieii,  and  kept  lo  long  as  the  da^r  shall 

eantisae,  or  utU  the  United  States  is  Coim^raw  asiemhkd  shall 

detendne  othevwiae. 

AST.  ¥11.  When  land  foroes  ««  raiaed  by  any  State,  for  die  2Ste£ 
connen  defenee,  all  officers  of  or  under  the  rank  of  Colonel^ahaU  under  rank 
be  appointed  hy  the  Legialature  of  each  State  respectiTely  by  Sl^SpS^ 
wheal  aneh  forces  shall  be  raiaed,  or  in  sueh  manner  as  such  State  by^MiiMte 
ihaOdveet$  andaU  raeancies  «hail  be  fiUed  up  by  the  State 
vhkh  irat  made  the  appointment 

AaT.  y  III.  All  efaafgea  of  war  and  aU  other  expenses  that  shall  How  dHtp 
be  iaearred  for  the  eohuron  defenee,  or  gener^d  weUare,  and  al-  Sd!?c^pm- 
iaml  by  the  Umted  States  in  Congresa  assembled,  shall  be  de-  ^^^' 
fti^ed  ont  o(  a  ^oanmon  treasuiyy  which  shall  be  snppfied  by  tlie  tiaii  be  de- 
aavsnl  States*  In  prs^iortion  to  the  value  of  all  land  within  each  ^'^' 
Stete^graiited  to  or  surreyed  for  any  person,  as  such  land,  and  the 
Wiiaga  and  improvements  thereon,  shall  be  estimated,  accord- 
ing to  such  mode  as  the  United  States  in  Congress  assembled  sbaJB 
tea  dme  to  time  cfiisct  and  appoint 

The  taxes  for  paying  that  proportion  shall  be  laid  and  levied 
bf  the  astherky  and  direcUjSn  of  the  legislatures  of  the  several 
States,  witMn  the  time  agreed  upcn  by  the  United  States  in  Conr 
9«>  aaaemUed. 

Art.  IX.  The  United  States  in  Congress  assembled  shall  have  ^^S^^ 
the  sKAe  and  exclusive  right  and  power  of  determining  on  peace  Z^JS^ 
md  war,  except  in  the  eases  mentioned  in  the  sixth  article — of  JSTrntirSir 
Mduig  and  receiving  ambaasadors-— entering  into  treaties  and  al-  jj^jj^jiyilS 
fiaoees,  fnmded^  that  no  treaty  of  commerce  shall  be  made,  where*  tin,Mrahiiib> 
by  the  legislative  power  of  the  respective  States  shall  be  restrain-  ^S^^lSSii 
ed  bon  imposing  such  imposts  and  duties  on  fore^ners,  as  their  SJfSrnLiwRa 
own  people  are  subjected  to,  or  from  prohibiting  t^  exportation  •nd.npqtd. 
^  importation  of  any  species  of  goods  or  commodities  whatsoever 
"-sf  estaUisMng  rules  for  deciding,  in  all  cases,  what  captures  on 
laad  or  water  shuall  be  legal,  and  in  what  manner  prises  taken  by 
^  or  naval  forces  in  &e  service  of  the  United  States  shall  be 
blinded  or  approfiriated^— of  granting  letters  of  marfue  and  repri- 
^tn  times  of  peace — appointing  courtsfor  the  trial  of  piracies  and  coSrtl'SttT. 
Moines  comndtted  on  the  high  seas,  and  cstabliahang  courts  for  jjjjj^^^ 
'^viag  and  determining  finallbf  appeals  in  all  cases  of  captures:  t4  Jl^Si 
^midM4  that  90  member  of  Congress  shall  be  appointed  a  judge  |^^;^^' 
^  aay  of  the  said  courts.  ou«aptttxctj 

The  United  SUtesin  Congsess  assembled  didl  also  be  the  last 
i^caort  en  appeid  in  all  disputes  and  difiecences  now  subabting,  or 
l^t  hereafter  may  arise,  beUveen  two  or  more  States,  concerning  t^^e^w 
^Qttdary,  jurisdietion,  or  any  other  cause  whatever ;  which  au-  {^^|^^^' 
thttity  shaM  always  ^  excnpiaed  in  the  maoatr  foHowing>-  ormorenaabu 
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doetinf  the 


Wbencyer  the  legislative  or  executive  authority,  or  lawful  agent 
of  any  State  in  controversy  with  another,  shall  predent  a  petition 
to  Congress,  stating  the  matter  in  question,  and  praying  for  a  bear- 
ing, notice  thereof  shall  be  given  by  order  of  Congress  to  the  le«> 
gisiative  or  executive  authority  of  the  other  State  in  controversy, 
and  a  day  assigned  for  the  appearance  of  the  parties  by  their  law- 
ful agents,  who  shall  then  be  directed  to  appoint,  by  jmnt  consent^' 
commissioners  or  Judges  to  constitute  a  court  forbearing  and  de- 
termining the  matter  in  question ;  but  if  they  cannot  agree.  Con- 
gress shall  name  three  persons  out  of  each  of  the  United  Statei, 
and  from  the  list  of  such  persons  each  party  shall  alternately  strike 
out  one,  the  petitioners  beginmng,  until  the  number  shall  be  redu- 
ced to  thirteen  ;  and  from  that  number  not  less  than  seven  nor 
Bfore  than  nine  names,  as  Congress  shall  direct,  shall  in  the  pre- 
sence of  Congress  be  drawn  out  by  lot ;  and  the  persons  whose 
names  shall  be  so  drawn,  or  any  five  of  them,  shall  becommlssion- 
ers  or  judges  to  hear  and  finally  determine  the  controversy,  so  al- 
ways as  a  m^or  part  of  the  judges,  who  shall  hear  the  cause,  shall 
agree  in  the  determination ;  and  if  either  party  shall  neglect  to 
attend  at  the  day  appointed,  without  shewing  reasons  which  Con- 
gress shall  judge  sufficient,  or  being  present  shall  refuse  to  strike* 
the  Congress  shaU^  proceed  to  nominate  three  persons  out  of  each 
State,  and  the  Secretary  of  Congress  shall  strike  in  behalf  of  such 
party  absent  or  refusing  f  and  the  judgment  and  sentence  of  the 
court,  to  be  appointed  in  the  manner  before  prescribed,  shall  be 
final  and  conclusive ;  and  if  any  of  the  parties  shall  refuse  to  sub- 
mit to  the  authority  df  such  court,  or  to  appear  or  defeml  their  claim 
or  cause,  the  court  shall  nevertheless  proceed  to  pronounce  sen- 
tence or  judgment,  which  shall  in  like  manner  be  final  and  deci- 
sive, the  judgment  or  sentence  and  other  proceedings  being  in  eir 
ther  case  transmitted  to  Congress,  and  lodged  among  the  acts  ot 
Congress  for  the  security  of  the  parties  eoncemed:  Prmided^Th^ 
every  commissioner,  before  he  sits  in  judgment^  shall  take  an  oaib', 
to  be  administered  by  one  of  the  judges  of  the  supreme  ot  superi- 
or court  of  the  State  where  tlie  cause  shall  be  tried,  '^  well  and 
truly  to  hear  and  detemdne  the  matter  in  question,  according  to 
the  best  of  his  judgment,  without  favour,  affection  er  hope  of  r^ 
ward  :"  Provided  also^  That  no  State  shall  be  deprived  of  tenit(^- 
ry  for  the  benefit  of  the  United  States* 

All  controversies  concerning  the  private  right  of  soil,  claimed' 
under  different  grants  of  two  or  more  States,  whose  jurisdictionsy 
as  they  may  respect  such  lands  and  the  States  which  passed  such 
grants,  are  adjusted,  the  said  grants  or  either  of  them  being  at  the 
same  time  claimed  to  have  originated  antecedent  to  such  settle- 
ment of  jurisdiction,  shall,  on  the  petition  of  either  party  to  the 
Congress  of  the  United  States,  be  finally  determine,  as  near  bm 
may  be,  in  the  same  manner  as  is  before  prescribed  for  deciding 
disputes  i:especting  territorial  jurisdiction  between  diflbrent  States, 
xeroiat'  tho  ^^®  United  States  in  Congress  assembled  shaH  also  have  the 
iSv%id  vftW  sole  and  exclusive  right  and  power  of  regulating  the  aMoy  and 
£i^  vdgfau  value  of  coin  struck  by  their  own  authority,  or  by  that  of  the  ret^ 
vid  >^un«>  pective  States;  fixing  the  standard  of  we^hts and  measures  thnmgh- 
1^  anfin.  out  the  United  Btate&^regulating  the  trade  and  managing  aH  af- 

disaiaUn. 


At  tlM  other 
cootnvenies 


pflvatt  rirht 
of  toil,  dump 
<d 

state«. 


TIm  power  of 
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ARTICLS8  OP  CONPBDSRATION.  ^3 

Mrs  with  the  JMmh^,  not  menben  of  aa^  oftheStfttetsProvufed; 
fhit  the  legulattre  right  of  aoy  State.  witUn  ite  own  limits  be  not 
mfringed  or  violated— ^stabUsliing  and  regulating  post-officefi  from  ^^^^^ 
one  Slate  to  anotiier  throaglMNit  tlie  United  States,  and  exact-  pSSpjSS 
ag  floeh  postageon  the  papers  passing  thioogh  the  same  as  may  jffijtfyjf 
be  requisite  to  defray  the  expenses  of  the  said  offiee — appointing  '^jj^;^^ 
all  offleers  of  the  land  forces  in  the  service  of  the  United  States,  aiSaUimi 
excepting  r^imental  officer*— appointing  all  the  officers  of  the  na-  ^J£JS{;£^ 
fsl  foreesy  and  commisdoning  all  officers  whatever  in  the  service  tog^aUegga 
of  the  United  States— making  rules  for  the  government  and  regu-  SSteTtedEeb 
ladon  of  the  said  land  and  naval  forces,  and  directing  their  oper- 


The  United  States  in  Congress  assembled,  shall  have  authority 
to  appoint  a  oommittee,  to  sit  in  the  recess  of  Congress,  to  be  camwt» 
denominated,  ^  A  dnnmiUee  of  Ou  Stotea,"  and  to  consist  of  one  SSS^«r 
delegate  from  each  State ;   and  to  af^Kxint  such  other  commit-*  **  ■'■'^ 
tees  and  xivii  officers,  as  may  be  necessary,  for  managing  the  ^^  aavm: 
geneml  affairs  of  the  United  States  under  their  direction — to  ap- 
point one  of  their  number  to  preside,  promdtd  that  no  person  he 
allowed  to  serve  intheoficeof  President,  more  than  one  year  Ayw<ai«f 
iaaaylermof  three  years;  to  ascertain  the  necessary  sums  of  . 

noaey  to  be  raised  for  the  service  of  the  United  States,  and  to  the  na?? 
■Iipropriate  and  apply  the  same  for  defraying  the  public  expenses  ™^*  ^  ^ 
--40  borrow  money,  or  emit  bills  on  the  credit   of  the  United 
filatcfl,  transmitting  every  half  year  to  the  respective  States,  an  t^  bamm 
aecoont  of  the  sums  of  money  so  borrowed  or  emitted — to  build  ^SS^liS 
•ad equip  a  Navy — to  agree  upon  the  number  of  land  Forces,  and  ^*"^  •^ 
to  make  requisitions  from  each  State  for  its  quota,  in  propc^on  Wagiee  ayj 
to  the  number  of  white  inhabitants  in  such  State ;   which  requi-  gyjfSy 
^tions  shall  he  binding,  and  thereupon  the  legislature  of  each  xToMkew^ 
State  shall  appoint  the  re^mental  officers,  raise  the  men,  and  qpkMtm 
clothe,  arm  and  equip  them  in  a  soldier-like  manner,  at  the  ex- 
pense of  the  United  States ;  and  the  officers  and  men,  so  cloth- 
ed, armed  and  equipped,  shall  march  to  the  place  appointed,  and 
Within  the  time  agreed  on  by  the  United  States  in  Congress  as- 
fembled ;  bat  if  the  United  States  in  Congress  assembled,  shall, 
ooeottsideration  of  circumstances,  judge  proper  that  any  State 
Blxmtd  not  raise   men,    or    should    raise     a   smaller  number 
tiian  its  quota,  and  that  any  other  State  should  raise  a  greats 
cr  Bomber  of  men  than  the  quota  thereof,  such  extra  number 
ihsll  be  raised,  officered,  clothed,   armed  and  equipped,  in  the 
<nne  manner  as  the  quota  of  such  State,  unless  the  legislature 
of  nich  State  shall  judge,  that  such  extranumber  cannot  be  safely 
^red  out  of  the  same  ;  in  which  case,  they  shall  raise,  officert 
clothe,  arm  and  equip,  as  many  of  such  extra  number,  as  they 
jn%e  can  be  safely  spared ;  and  the  officers  and  men,  so  clothed, 
fined  and  equipped,  shall  march  to  the  place  appointed,  and  with- 
in the  time  a^edon  by  the  United  States  in  Congress  assem^. 
Mecla 

The  United  States,  in  Congi^9  assembled,  shall  never  engage 
in  a  war,  nor  grant  letters  of  marque  and  reprisal,  in  time  of  SdSR"* 
peace,  noi'  enter  into  any  treaties  or  altiances,  nor  coin  money,  m,fce.b* 
nor  regulate  the  value  thereof,  nor  ascertain  the  sums   and  ex- ^J^i^'lSS^ 
J  neeeiEWytor  ttie4efiei^  iqklH6c%e  of  the  United  ^^»^^»^qqqTp 


U  AftTICLBS  OF  CONVEIHIRATION. 

or  anj  of  theniyiior  emit  bills,  ODrboifow  moiiejMitteccedlC'of  Or 
United  States,  nor  appropiiate  monej,  nor  agree  apon  the  mmbar 
of  Teasels  of  war  to  be  bi^t  or  pweliased,  or  the  aMmbar  of  laail 
or  sea  Forces  to  be  niaed,  nor  appoi&l  a  Commander  in  Chief  of 
the  ArmjorNaTy,  onleas  nine  Stales  assent  to  the  same;  ncnr 
22ta!^  fe  Bhall  a  question  on  any  other  piuat,  except  fisr  adjoualng  ffooi 


.  .  d w  day  to  day,  be  determined,  unless  by  the  YOtes  of  anuo^Mi^  of 


the  United  States  in  Congress  i 
^^  The  Congressof  the  United  States  shall  have  power  to  a4joiin> 

fSSSuLt^  ^^  ^^y  ^^^  within  the  year,  and  toany  place  withhi  the  UidleA 
States,  so  that  no  period  of  mUoumment  be  for  a  loaiger  dim* 
ScfproStd  ^^°  ^^^^  ^^  space  of  six  months,  and  shall  publish  the  Joumal 
gar  pv^ceed.  ^  ^|^^  proceedings  monthly,  except  such  parte  thereof  relating 
to  Treaties,  Alliances  or  Militery  Operations,  as  in  their  jadg^ 
ment  require  secrecy;  and  the  yeas  and  nays  of  the  delegaten 
of  each  State,  on  any  question,  shall  be  entered  on  the  J<nmmIp 
when  it  is  desired  by  any  delicate;  and  the  delegates  of  aState* 
or  any  of  them,  at  his  or  their  request,  shall  be  furnished  with  a 
transcript  of  the  said  Journal,  except  such  parts  as  are  aboTe  exr 
eepted,  to  lay  before  the  Legblatores  of  the  several  Stales, 
timmiftnt  9t      '^^'>'*  ^*  ^^^  Committee  of  the  States,  or  any  nine  of  thom« 
S^rtiSZ  "^^^  ^  authorised  to  execute,  in  the  recess  oC  Congress,  such  of 
y^^wtt*  the  powers  of  Congress  as  the  United  States  in  Congress  aaaem- 
^SSte'i!?w.  hled,by  the  consent  of  mne  States,  shall  from  time  to  tine  think 
«>'  expedfont  to  rest  them  with;  proyided  that  no  power  be  del^^at* 

ed  to  the  said  Committee,  for  the  exercise  of  which,  by  the  Arti- 
cles of  Confederation,  the  v<Nee  of  nine  States,  in  the  Congtcaa 
of  the  United  States  assembled,  is  irequisite. 
€m^^       Art.  XL  Canada  acceding  to  this  Confederation,  and  Joiaiag 
11;^!!!'*^    in  the  measuros  of  the  United  States,  shall  be  admitted  Lito,  and 


entitled  to  all  the  advantages  of  this  Union ;  but  no  other  Colony 
shall  be  admitted  into  the  same,  unless  sach  admission  be  agreed 
toby  nine  States. 
B^eon-         Art.  XII.  All  Klls  of  Credit  emitted,  Monies  borrowed  and 
dMs«  «iU  Debts  contracted  by,  or  under  the   authority  of  Congress,  beficMe 
UHfcedstMc  ^i^e  assemUmg  of  the  United  States,  in  pursuance  of  the  presei^ 
Confederation,    shall   be  deemed  and  considered  as  a  charge 
^;ainst  the  United  States ;  for  payment  and  satis&ction  where^ 
the  said  United  States,  and  the  public  faith,  are  hereby  solemnly 
pledged. 
stateito  ^*T.  XIIL  Eveiy  state  shall  abide  by  the   determination  of 

•ude  hfot-  the  United  States  in  Congress  assembled^  on  all  questions  which 
P^S^  by  this  Confederation  are  submitted  to  them.  And  the  Articlea 
SiStliL*  ^  tM»  Confederation  shall  be  inviolably  observed  by  every  State, 
and  the  Union  shall  be  perpetual ;  nor  shall  any  alteration  at  any 
time  hereafter  be  made  ha  any  of  them,  unless  such  alteration 
be  aereed  to  ha  a  Congress  of  the  United  States,  and  be  after- 
muds  confirmed  by  the  Legislatures  of  every  State. 
These  Articles  sludl  be  fn-apased  to  the  Le^latures  rf 
Siuiesj  to  be  considered,  m^  if  apprwed  bv  Am,  (fay  oreadm- 
edioeauthmisetkMrDOegaies  to  raty^  me  same  m  the  Congress 
ifiheVmtcd States;  fshiek bemg done, the setmesheM become coa^ 
dmH.  Vj  Order  of  Congresa, 

fiBNR¥  iiAUKSKB,  PasaiDniT. 
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coNSTnunoN 

OF  TBJP 

United  States  of  America^ 

"WITH  THE 

AMENDMENTS  THKBETO. 


CONSTITUTION, 

WB,  Hie  People  of  the  United  BMet,  in  Older  to  Ibvftia.amr 
fMlect  Union,  ftiibHwh  jiuHce,  mmae  domeilic«tnuM|iiilt^, 
pionde.  for  tlie  cotamon  defenee,  pinmotie  the  genenl  weUaet, 
iodfecme  tlw  bleflringBof  liberty  toonnefyef  And  our  poetodtj, 
BO  OftDAtN  AMD  MTABUOS.  tliH  CONSTITUTION  far  tiie 
Vmvc*  SvATSsoC  Ai^emhsa^  .  •■     . 

ARTICLE!.  ,  . 

Sfic.  1«  ALLkgiftlaliTepowcftvk^eingrattted^  »kaIlbe;TeBt-  ordi«  lc^ 
fd  in  a  c^ogresB  of  the  United  States,  wbich  shall  consUt  of  a  #e-  ''^'^  '^ 
Bite  and  house  of  representatives* 

.   SjEc  2.    The  home  of  repreaentatiT^  shall  be  composed  of  ^^ 
oenben  chosen  every  seeond  year  by  the  people  of  the  sev^sal  aUvvi 
•UUs ;  and  the  electors  in  each  state  shall  have  the  quali^catms 
jieqfQisite  for  electors  of  the  nftosi  numerous  branch  of  the  stale  le- 
Sislature. 

No  person  shall  be  a  representative  win  shall  not  have  attained 
to  the  age  «f  twenty-five  years,  and  been  seven  years  a  citizen  of 
Qie  United  States,  and  who  shall  not,  when  elected^  be  an  ialiabi^ 
tint  of  that  state  hi  which  he  shall  be  chosen. 

Representatives  and  direct  taxes  shall  be  apportiioned  among: 
the  several  states  which  may  be  included  within  this  Union,  ac-^ 
cording  to  their  respective  nnmbersr  which  shall  be  determined  by  • 
«Uliag  to  the  whole  number  of  free  persons,  includling  those  bounrf 
toservicf  for  a  term  of  years,  and  excluding  Indians  not  taxed,  three^ 
fifths  of  all  other  penons*  The  actual  enumeration  shall  be  made 
wilhin  dueejean  after  the  first  meeting  of  the  congress  of  the 
United  States>  and  within  every  subsequent  term  of  ten  years,  in 
neh  manner  as  they  shaft  by  law  direct  The  number  of  Repre- 
•aniativea  shall  not  exceed  one  for  every  thirty  thousand,  but  each 
itate  shall  have  at  least  one  representative;  and  until  such 
•wmefatlon  shall  be  made,  the  state  of  New-Hampshire  shall  be 
entitled  to  chuse  three ;  Massachusetts,  eight ;  Rhode-Island  and 
Pn>iMence  Plantations,  one ;  Connecticut,  five :  New-York,  six^ 
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New-Jenejyjbio' ;- Femisylvaiihi,  dghl  TjOef i^a|f 5  oue ;  Mary- 
land, six;  Vuginia/ten;  NorthCorolina, -five ;  South-CaroHiiay 
fire;  and  Georgia, three. 

When  vacancies  happen  in  the  representation  from  any  state* 
the  executive  authority  thereof  shall  issue  writs  of  elation  JU}  fill 
suchvacanei^s.       ;  ^        ^ ;     ^  '♦'!':; 

The  house  of  representatives  shall  chuse  their  speaker  and 
other  oflBcers,  and  shall  have  the  sole  power  of  impeachment, 
artktfltftte^      Sec.  3,  The  senate  of  (he  United  States  shall  be  composed  oT 
two  senators  bom  ^ach  stiite,  chosen  by  the  l^|^8)ature  thereof,  for 
six  years;  km\  each  senator  shall  haVe  one  vMe.  '    ^ 

Immediately  after  they  shall  be  assembled,  in  consequence  off 
the  first  election,  tbey  ghaUbtiBvidiidas  equally  as  may  be  into 
three  classes.'  The  seats  of  flie  senators  of  the  first  class  shall  be 
vacated  at  the  expiration  of  the  second  year,  of  the  second  class  at 
the  expiration  of  tb^  feartbyoRr,  aiid|of  the  Ihirdclass  at  the  expi- 
ration of  the  sixth  year,  so  that  one  third  may  be  chosen  every 
second  year;  and  if  vacancies  happen  by  resignation,  or  other- 
wiae,  doling  the  recess  of  the  legidatnre  of  any  state,  the  execu- 
tive therec^' may 'make  temporaiy  appointments  until  the  next 
meeting  iof  the  legislature,  which  «haU  then  fill  mch  vacancies.  •. 

No  person  shall  be  a  senator  who  shall  not  haVe  attained  to  the 
age-oC  tl^y years,  andbleen  nine  years  a  citizen  of  the  United 
States,  and  who  shall  not,  when  elected,  bean  inhabitant  of  that 
state  for  which  he  shall  be  chosen. 

The  vice-president  of  the  tlnited  States  shall  be  president  of 
the  senfite,  but  shall  have  no  vote,  unless  they  be  equally  divided. 

The  senate  shall  chuse  their  other  officers,  and  also  a  president 
praempwey  in  the  abseiice  of  the  vice-president,  or  when  he  shall 
eii^ercise  the  o/fice  of  president  of  the  United  States. 

The  Senate  shall  have  the  sole  power  to  try  all  impeachments. 
When  sitting  for  that  purpose,  they  shall  be  on  oath  or  affirmation. 
Whcri  the  president  of  the  United  States  Is  tried,  the  chief  justice 
shall  preside :  and  no  person  shall  be  convicted  without  the  con- 
currence of  two  thirds  of  the  members  present. 

Judgment  in  cases  of  impeachment  shall  not  extend  further 
than  to  removal  from  office,  and  disqualification  to  hold  and  enjoy 
any  office  of  honor,  trust  or  profit,  under  the  United  States ;  but 
the  party  convicted  shall,  nevertheless,  be  liable  and  subject  to  in- 
dicbncnt,  trial,  judgment  and  punishment  according  to  law. 
mijfctr  rf  Sue.  4.  The  times,  places  and  manner  of  holding  elections  for 
vtS^ **""*■  senators  and  representatives,  shall  be  prescribed  in  each  state  by 
the  legislature  thereof:  But  ttke  congress  may  at  any  time  by  law 
make  or  alter  such  regulations,  except  as  to  the  places  of  ehusing 
senators. 

The  congress  shall  assemble  at  least  once  in  every  year,  and 
snch  meeting  shall  be  on  the  first  Monday  in  December,  unless 
they  shall  by  law  appoint  a  different  day. 

Sec.  5.  Each  house  shall  be  the  judge  of  the  e1ection9,'^retttms 
and  qualifications  of  its  own  members,  and  a  majority  of  each  shaH 
constitute  a  quorum  to  do  business ;  but  a  smaller  number  may  ad- 
journ from  day  to  day,  and  may  be  authorised  to  compel  the  at- 
tendance of  absent  members,  in  such  manner,  and  under  such  pe- 
nalties, as  each  house  may  provid  e.        ^'Q' '^^^  by  ^ 
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Each  borne  maydetenniAe  tlie  rules  of  its  proeeedfinp,  pmiiih 
huneniben  for  disorderlj  behaTior»  and,  witb  the  concurreiico 
«f  two  thirds  expel  a  member. 

Each  home  shall  keep  a  journal  of  its  proceedings,  and  from 
We  to  time  publish  the  same,  excepting  such  parts  as  may,  in  their 
jadgment,  require  secrecj ;  and  the  yeas  and  nays  of  the  members 
tf  either  house  on  any  question,  shall,  at  the  desire  of  one  fifth  of 
those  present,  be  entered  on  the  journal. 

Neither  hcose,  during  the  session  of  congress,  shall,  without  the 
cement  of  the  other,  adjourn  for  more  than  three  days,  ncH*  to  any 
6th«' place  than  that  in  which  the  two  houses  shall  be  sitting. 

Sec.  6.  The  senators  and  representatives  shall  receive  a  com-  Cum>f—i 
pessation  for  their  services,  to  be  ascertained  by  law,  and  paid  out  ^'uSto^ 
cT  the  treasury  of  the  United  SUtes.     They  shall  in  all  cases,  ex-  {^^If  ^ 
eept  treason,  felony  and  breach  of  the  peace,  be  privileged  from 
anest  duing  their  attendance  at  the  session  of  their  respective 
houses,  and  in  going  to  and  returning  from  the  same ;  and  for  any 
ipeeeh  or  debate  in  either  house,  they  shall  not  be  questioned  in 
say  other  place. 

No  senator  or  representative  shall,  during  the  time  for  which  he 
was  elected,  be  appointed  to  any  civil  office  under  the  authority  of 
file  United  States,  which  shall  have  been  created,  or  the  emolu- 
Bients  whereof  shall  have  been  encreased  during  such  time ;  and 
•openonholding  any  office  under  the  United  States,  shall  be  a 
■ember  of  either  house  during  his  continuance  in  office. 

Sec.  7.  All  bills  for  raising  revenue  shall  originate  in  the  house  Mmner  of 
if  refiresentatives;  but  the  senate  may  propose  or  concur  with  ^S^S^ 
ttnendments  as  on  other  bills. 

Eveiy  bill  which  shall  have  passed  the  house  of  representatives 
Uid  the  senate*  shall,  before  it  become  a  law,  be  presented  to  the 
preadent  of  the  United  States :  If  he  approve  he  shall  sign  it ;  but 
iT  not  he  shall  return  it,  with  his  objecUons,  to  that  house  in  which 
itshall  have  originated,  who  shall  enter  the  objections  at  large  on 
fheir journal,  and  proceed  to  re-consider  it.  If,  after  such  re-con- 
Bderation,  two  thirds  of  that  house  shall  agree  to  pass  the  bill,  it 
dial]  be  sent,  together  with  the  objections,  to  the  other  house,  by 
which  it  shall  likewise  be  re-considered»  and>  if  approved  by  two 
thinis  of  that  house,  it  shall  become  a  law.  But  in  all  such  cases, 
fte  votes  of  both  houses  shall  be  determined  by  yeas  and  nays ;  and 
^  names  of  the  persons  voting  for  and  against  the  bill,  shall  be  en- 
teiedonthejoumalofeach  bouse  respecdvely.  If  any  l»ll  shall 
Bot  be  returned  by  the  president  within  ten  days  (Sundays  except- 
ed) after  it  shall  have  been  presented  to  him,  the  same  shall  be  a 
hw,  in  like  manner  aa  if  he  had  signed  it,  unless  the  congress  by 
tlteir  adjournment,  prevent  its  return,  in  which  case  it  shall  not  be 
alsw. 

Every  order,  resolution  or  vote  to  which  the  concurrence  of  the 
lenate  and  house  of  representatives  may  be  necessary  (except  on 
a  question  of  adjournment)  shall  be  presented  to  the  president  of 
^  United  States ;  and  before  the  same  shall  take  effect,  shall 
^  approved  by  him,  or  being  disapproved  by  him,  shall  be  re- 
l*wed  by  two  thirds  of  the  senate  and  house  of  representatives,, 
iccwdii^  to  the  rules  and  limitations  prescribed  in  the  case  of  a  bilU 
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JJJ«^  Sfcc.  8.  The  congrcsB  sbatl  hAre  )p6wer 

^"*'***'  To  lay  and  collect  tares,  dutieB,  imposts  and  leitcises,  to  pay 

the  debts  and  provide  for  the  commoa  defence  and  genei^l  w<^l- 
fareiof  the  United  States;  biit  all  duties,  imposts  and  exiiises, 
6hall  be  uniform  throughout  thie  United  States : 

To  borroi^  money  on  the  credit  of  the  United  States : 

To  regulate  commerce  mth  foreign  nations,  and  among  th^ 
acTeral  states,  and  with  the  Indian  Itibes : 

To  establish  an  uniform  rule  of  naturalizatioti,  and  uniform 
laws  on  the  subject  of  bankruptcies  throughout  the  United  States  : 

To  coin  money,  regulate  the  Value  thereof,  and  Of  foreign  coin, 
and  fix  the  standard  of  weights  and  measures  : 

To  provide  for  the  punishment  of  counterfeiting  the  securities 
and  current  coin  of  the  United  States : 

To  establish  post-offices  and  post-roads : 

To  promote  the  progress  of  science  and  asefu)  arts,  by  secur- 
ing, for  limited  times,  to  authors  and  inventors,  the  exclusive 
right  to  their  respective  writings  and  discoveries  : 

To  constitute  tribunals  inferior  to  the  supreme  court : 

To  define  and  punish  piracies  and  feldnies  committed  on  the 
high  seas,  and  offences  against  the  law  of  nations. 

To  declare  war,  grant  letters  of  marque  and  reprisal,  and  make 
niles  Concerning  captures  on  land  and  water : 

To  raise  and  support  armies ;  but  no  appropriation  of  money  to 
that  use  shall  be  for  a  longer  term  than  two  years : 

To  provide  and  maintain  a  navy: 

To  make  rules  for  the  government  and  regulation  of  the  lahd 
and  naval  forces : 

To  provide  fOrcalling  forth  the  militia  to  execute  the  laws  of 
the  Union,  suppress  insurrections  and  repel  invasions : 

To  provide  for  organizing,  arming  and  disciplining  the  militia^ 
and  for  governing  such  part  of  them  as  may  be  employed  in  the 
service  of  the  United  States,  reserving  to  the  states  respectively, 
the  appointment  of  the  officers,  and  the  authority  of  training  the 
militia  according  to  the  discipline  prescribed  by  congress  : 

To  exercise  exclusive  legislation  in  all  cases  whatsoever,  over 
such  district  (not  exceeding  ten  miles  square)  as  may,  by  cession 
of  particular  states,  and  the  acceptance  of  congress,  become  the 
seat  of  the  government  of  the  United  States,  and  to  exercise  lik^ 
anthority  over  all  places  purchased  by  the  consent  of  the  legisla- 
ture of  the  state  in  which  the  same  shall  be,  for  the  erection  of 
forts,  magaunes,  arsenals^  dock-yards,  and  other  needful  build- 
ings ; — And 
,  To  make  all  laws  which  shall  be  necessary  and  proper  for  car- 
lying  into  execution  the  foregoing  powers,  and  all  other  powers 
Tested  by  this  constitution  In  the  government  of  the  United  States^ 
or  in  any  department  or  officer  thereof. 
)/iiti>uti<xii^'or  Sec.  0*  The  migration  or  importation  of  such  persons  as  any 
oLtwB  "  ^^  ^^  *^®  stsites  now  existing  shall  think  proper  to  admit,  shall  not  b^ 
prohibitedby  the  congress  prior  to  the  year  one  thousand  eight 
hundred  and  eight ;  but  a  tax  or  duty  may  be  imposed  on  such  im- 
portation, not  exceeding  ten  dollars  for  Ccich  person. 

The  privitege  of  the  writ  oi habeas  corpus  shall  not  foe  suspended. 
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^aeirbe{i,in  ea«e9of  r«belUon  or  inyadoQ,  tJie  public  stfetjr 
mv  f^qoire  it 

No  bQl  of  Mtaisder  or  ex  post  facto  ](lw  shall  be  passed. 

Nocapitatioo  or  other  direct  tax  shall  be  laidi  unless  in  propor- 
tioB  tQ  fte  census  or  enumeration  herein  before  directed  to  be 
taken. 

Nq  t^x  or  duhr  shall  be  laid  on  articles  exported  from  any  state. 
No  preference  spi^I  be  given  by  any  regulation  of  commerce  or 
reTenue  to  the  ports  of  one  state  over  those  of  another :  Nor  shall 
vessels,  bouiid^to  or  from  one  state,  be  obliged  to  enter,  clear,  or 
p^r  duties  in  anotlier. 

^o  money  ^hall  be  drawn  from  the  treasury,  but  in  consequence 
ef  appropriations  made  by  law ;  and  a  regular  statement  and  ac- 
count of  the  receipts  and  expenditures  of  all  public  money  shall 
.  be  published  from  time  to  time. 

No  tiUe  of  nobility  shall  be  granted  by  the  United  States :  and 
10  person  holding  any  office  of  profit  or  trust  under  them,  shall, 
vithottt  the  comient  of  the  congress,  accept  of  any  present,  emolu- 
ment, office,  or  title  of  any  kind  whatever,  from  any  king,  prince 
or  foreign  state. 

Sec.  10.  No  ^iaie  shall  enter  into  any  treaty,  alliance  or  con- UnkitioM  tr 
Wefit|E|n;^nuitl^t^nof marque andreprisal;coin.moneyj  emit  theSStSni 
bills  of  credit ;  make  any  thing  but  gold  and  silver  coin  a  tender  in  '^^■* 
Wm&dof  debt9;  pass  any  bill  of  attainder,  «|r|»o«f/acto  law,  or 
law  impairing  the  obligation  of  contracts,  or  grant  any  title  of  no- 
MUty. 

No  state  abaU,  without  the  consent  of  the  congress,  lay  any  im- 
posts or  duties  on  imports  or  exports,  except  what  may  be  ab9o- 
Uely  neceaisaiy  for  executing  its  inspection  la^vs ;  and  Uie  net  pro- 
tee  of  all  duties  and  imposts,  laid  by  any  state  on  imports  or  ex- 
ports, shall  be  for  the  use  of  the  treasury  of  the  United  States ; 
tad  all  such  laws  shall  be  subject  to  the  revision  and  controul  of 
t|ie  CQBgreaa.  No  state  shall,  without  the  consent  of  congress, 
hy  any  duty  of  tonnage,  keep  troops,  or  slups  of  war  in  time  of 
poace,  enter  into  any  agreement  or  compact  with  another  state, 
tr  with  a  foieigp  power,  or  engage  in  war,  unless  actually  invad- 
Of),  or  in  siich  imminent  danger  as  will  not  admit  of  delay. 

ARTICLE  11. 

8ec.  1.  The  executive  power  shall  be  vested  in  a  president  xwoiratfve 
of  the  United  States  of  America.     He  shall  hold  his  office  dur-  fSSJb  ri? 


lag  the  term  of  four  years,  and  together  with  the  vice-president, 
chosen  for  the  same  term,  be  elected  as  follows  : 

Bach  state  shall  appoint  in  such  manner  as  the  le^slature  immer  of 
thereof  may  direct,  a  number  of  electors,  equal  to  the  whole  ^mu^ttfia 
lunnberof  senators  and  representatives  to  which  the  state  mfiy  ▼•i*w*te««* 
he  entitledin  the  congress ;  but  no  senator  or  representative,  or 
persQiy  holding  an  office  of  trust  or  profit  under  the  United  States, 
ihall  he  appointed  an  elector. 

The  electors  shall  meet  in  their  respective  states,  and  vote  by 
hollot  for  two  persons,  of  whom  one  at  least  shall  not  be  an  in- 
liftUtaiit  of  the  some  state  with  themselves.      And  they  shall 
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make  a  list  of  all  the  persons  voted  for,  and  of  the  number  of 
Totes  for  each ;  which  list  they  shall  sign  and  certify,  and  trans^ 
mit  sealed  to  the  seat  of  the  government  of  the  United  States^ 
directed  to  the  president  of  the  senate.  The  president  of  the 
senate  shall,  in  the  presence  of  the  senate  and  house  of  representa- 
tives, open  all  the  certificates,  and  the  votes  shall  then  be  counted. 
The  person  having  the  greatest  number  of  votes  shall  be  the 
president,  if  such  number  be  a  majority  of  the  whole  number  of 
electors  appointed  ;.and  if  there  be  more  than  one  who  have 
such  majority^  and  have  an  equal  nnmber  of  Votes,  then  the 
house  of  representatives  shall  immediately  chuse  by  ballot  one 
of  them  for  president ;  and  if  no  person  have  a  majority,  then 
from  the  ^ve  highest  on  the  list,  the  said  house  shall,  in  like  man- 
ner, chuse  the  president  But  in  choosing  the  president,  the 
votes  shall  be  taken  by  states,  the  representation  from  each  state 
having  one  vote  :  a  quorum  for  this  purpose  shall  consbt  of 
a  member  or  members  from  two-thirds  of  the  states  and  a  ma- 
jority of  all  the  states  shall  be  necessary  to  a  choice,  tu 
every  ca^e,  after  the  choice  of  the  president,  the  person  having 
the  greatest  number  of  votes  of  the  electors,  shaill  be  the  vice-pre- 
sident. But  if  there  should  remain  two  or  more  who  have  equal 
votes,  the  Senate  shall  chuse  from  them  by  ballot,  the  vice-pren- 
dent 

The  congress  may'Yietermine  the  time  of  chusing  the  ekctors^ 
and  the  day  on  which  they  shall  give  their  votes;    which  dajr 
shall  be  the  same  throughout  the  United  States. 
Who  nMT  be      No  person,  except  a  natural  bom  citizen,  or  a  dtizen  of  the 
Jj^  ™»-  United  States,  at  the  time  of  the  adoption  of  this  constitntiOB 
shall  be  eligible  to  the  office  of  president  ,*  neither  shiUl  any  per- 
son be  eligible  to  that  office,  who  shall  not  have  attained  to  the 
age  of  thirty-five  years,  and  been  fourteen  years  a  resident  with- 
in the  United  States, 
m  one  of  the      In  case  of  the  removal  of  the  president  from  office  or  of  his 
ff^Jhe^i^il   death,  resignation,  or  inability  to  discharge  the  powers  and  duties 
m  to*deSJe  ®^  *^®  ^^^  office,  the  same  shall  devolve  on  the  vice-president, 
«n  the  rice-  and  the  congress  may  by  law  provide  for  the  ease  of  removal, 
PRsideiit,&«.  jiej^th^  resignation  or  inability,  both  of  the  president  and  vice- 
•  president,  declaring  what  officer  shall  then  act  as  president,  and 
such  officer  shall  act  accordingly,  until  the  disability  be  removed 
or  a  president  shall  be  elected. 
ES^JST?!^      The  president  shall,  at  stated  times,  receive  for  his  services,  a 
compensation,  which  shall  neither  be  increased  nor  diminished 
during  the  period  for  which  he  shall  have  been  elected,  and  he 
shall  not  receive  mthin  that  period  any  other  emolument  from 
the  United  States,  or  any  of  them. 

Before  he  enter  on  the  execution  of  his  office  he  shall  take 

.  the  following  oath  or  affirmation  : 

Bkonihi  *^  I  do  solemnly  swear,  (or  affirm)  that  I  will  faithfully  execute 

the  office  of  president  of  the  United  States,  and  will,  to  the  best 

of  my  ability,  preserve,  protect,  and  defend  the  constitution  of 

the  United  States." 

Sec.  2.  The  president  shall  be  commander  in  chief  of  the  ar- 
my and  navy  of  the  United  States,  and  of  the  militia  of  the  se- 
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nnl  stales  when  ealled  into  the  actual  serrice  of  the  United 
States ;  he  may  lequire  the  opinion  in  writing,  of  the  prineipal 
aflicer  in  eaeh  of  the  executiye  departments,  upon  any  suhgect 
idating  to  the  duties  of  their  respeetive  offices ;  and  he  shaU 
hsre  power  to  grant  reprieves  and  pardons  fi»r  offences  a|;ainst 
the  United  States,  except  in  cases  of  impeachment 

He  shall  have  power  by  and  with  the  advice  and  consent  of 
the  senate,  to  make  treaties,  provided  two-tliirds  of  the  senators 
present  ecmenr ;  and  he  shall  nominate,  and  by  and  with  the  ad- 
vice and  eondent  of  the  senate,  shall  appoint  ambassadors,  other 
public  ndnisters  and  consuls,  judges  of  the  supreme  couH,  and  ail 
other  officers  of  the  United  States,  wliose  appointments  are  not 
herein  otherwise  provided  for,  and  which  shall  be  established  by 
law :  But  the  congress  may,  by  law,  vest  the  appointment  of  such 
iafetior  officen  as  they  think  proper,  in  the  president  alone,  in 
the  courts  of  law,  or  in  the  heads  of  departments* 

The  president  shall  have  power  to  fill  up  all  vacancies  that 
may  happen  during  the  recess  of  the  senate,  by  granting  com- 
lUBsionB  which  shall  expire  at  the  end  of  their  next  session. 

Sac.  3.  He  shall,  from  time  to  time,  give  to  the  congress  infor- 
aatkm  of  the  state  of  the  Union,  and  recommend  to  their  con- 
lidefatioo,  such  measures  as  be  shall  judge  necessary  and  expedi- 
cot ;  he  may,  on  extraordinary  occasions,  convene  both  houses,  or 
cither  of  them,  and  in  case  of  disagreement  between  them,  with 
respect  to  the  time  of  adjournment,  be  may  acJljoum  them  to 
nehtimeaahe  shall  think  proper ;  he  shall  receive  ambassadors 
and  other  public  ministers ;  he  shall  take  care  that  the  laws  be 
bithfuUy  executed,  and  shall  commission  all  the  officers  of  the 
United  Stetes. 

Sec.  4.  The  president,  vice-president  and  all  civil  officers  of  »wr<fc»yg^ 
the  United  States,  shall  be  removed  from  office  on  impeachment  civil  «ai««« 
for,  and  conviction  of  treason,  bribery  or  other  high  crimes  and  ^  taTS 
adademeanors.  fiM» 

ARTICLE  III. 

Sec.  1.  The  judicial  power  of  the  United  States  shall  be  vest-  ofdiejiidkM 
ed  in  one  supreme  court,  and  in  such  inferior  courts  as  the  congress  ^'"'^ 
may,  from  time  to  time,  ordain  and  establish.     The  judges,  both  of 
the  supreme  and  inferior  courts,  shall  hold  their  offices  during  good 
behaviw ;  and  shall,  at  stated  times,  receive  for  their  services,  a 
compensation,  winch  shall  not  be  diminished  during  their  continu-  «^i"4twr 
aace  in  office. 

Sec.  2.  The  judicial  power  shall  extend  to  all  cases,  in  law  and  J^^'^  ^ 
equity,  ariring  under  this  constitution,  the  laws  of  the  United  2?  '^^ 
States,  and  treaties  made,  or  which  shall  be  made,  under  their  au- 
thority ;  to  all  cases  affecting  ambassadors,  other  public  ministers, 
and  consuls ;  to  all  cases  of  i^niiralty  and  maritime  jurisdiction  ;  to 
contrt>ver8ies  to  which  the  United  States  shall  be  a  party  ;  to 
ttmtroversies  between  two  or  more  states,  between  a  state  and  ci- 
tiiens  of  another  state,  between  citizens  of  different  states  ;  be- 
tween citizenB  of  the  same  state,  claiming  lands  under  grants  of 
tferent  states,  and  between  a  state,  or  the  citieens  thereof,  and 
foreigB  states,  citizens  or  subjects. 
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ime  jui^^  iMHUiiita,  and  those  in  mUck  %  «tAta  ^haU  be  a  partj,  the  supi^ine 
^^im^isotui  thaU  Jbay^  original  juriMlietioil.    In  alt  the  other  casea  b^ 
fcre  oasfitioo^d,  Ui«  stipveme  ccNfri  sbnll  havis  appei|(4e  jm^^dLc- 
IJOD,  lK>tb  Ml  IQ  l4ir  ai»4  fiiet*  witb  vieli  exAep^opis,  i|ii4  ni^r 
such  regulatioiis* «« tte  ^ongpre^s  shall  aiakfi. 
orousfv        Tfce  Iml  of  alj  iurim^a,  exeept  to  45a«e»  of  9mpeac)iBi^ii(,   |i)iall 
lie  hyiyxf ;  aod  wch  tm^  ahaU  be  h(9ld  ||i  tM  state  whane  tliva 
aaid  aruna?  elitf  l|ay^  bie^o  committed  i  bvt  when  i^ot  coB^aitMl 
-wtthui  ai^  9tat9,  th«  trial  sba)!  b^  ^  fwl|  pliM>e  or  p)MP§f>  aa  tJi^e 
£aagi«89  ina7  by  law  liave  directed. 
oruiaiQii.        Ssc«  3.  l^r^Mion  against  the  United  States,  shall  eonsbt  opijr 
tn  leFfing  war  against  theai,  or  |n  adhering  to  their  eneniiea,  giv- 
ing them  aid  juad  cpoifort.    No  parson  shall  be  cqnvicted  of  trefr 
aon  unless  im  the  tesiiipqpy  of  two  witnesses  to  the  st^ne  oyert 
act,  or  on  confewm  in  ope«  court 

The  eeagresB  shall  have  |N>wer  to  declare  the  punishment  of 
Ineason  :  but  no  attainder  pf  trt^aqon  shall  work  corruption  of  bjoo^* 
-  or  forfeiliiiie»  e:(capt  duria^  the  life  of  the  person  attainted* 
ARTICLE  IV. 
>^Whtoi»ig^     Sec.  1.  Full  faith  and  creifit  shall  be  given,  in  each  state,   to 
M,&e  of  ^  the  public  acts,  records,  and  judicial  proceeding  of  erery  other 
cwh  icate.     gtate.     Apd  the  Congress  may,  by  general  laws,  prescribe  tiM 
manner  in  which  such  acts,  records  and  proceedings  shall  foe  pror- 
ed,  and  the  effect  thereof. 
MTiksei  of       Qjjc.  2.    The  citizens  of  each  state  shall  be  entitled  to  all  pri-  > 
tend  through  vjligcs  and  immunities  of  citizens  in  the  seyeral  states, 
•u  the  ttatei.      ^  person  charged  in  any  state  with  treason,  felony,  or  other 
ISmjustiae    ^^imc,  whp  shall  flee  from  justice,  and  be  found  in  another  state, 
^he  deiimw  shall,  On  demand  of  the  executire  authority  of  the  state  from  which 
"^  he  fled,  be  delivered  up,  to  be  removed  to  the  state  having  juris- 

diction 6f  the  Clime. 
ffinam  Hdd  No  persou  held  to  service  or  labour  in  one  states  under  the  lawa 
aStSbttb-  thereof,  escaping  into  another,  shall,  in  consequence  of  any  law  or 
fivcred  up.  regulation  therein,  be  discharged  from  such  service  or  labour ;  but 
shall  be  delivered  up  on  claim  d'the  party  to  whom  such  service 
or  labour  may  be  due. 
w  bf^mit-  ^^^'  ^'  ^^^  states  may  be  admitted  by  the  congress  into  this 
led.  Union ;  but  no  new  state  shall  be  formed  or  erected  within  the  ju- 

risdiction of  any  other  state,  nor  any  state  be  formed  by  the  junc- 
tion of  two  or  more  states,  or  parts  of  states,  without  the  conseqt 
of  the  legislatures  of  the  states  concerned,  as  well  as  of  the  con- 
gress. 
wt^omA  «r        The  congress  shall  have  power  to  dispose  of,  and  make  all  need-  ^ 
SSTnwM^  ful  rules  and  regulations,  respecting  the  territory  or  other  property 
gi^tfae t55-bek>ngii|g  to  Uie  United  States ;  and  nothing  in  this  ponstitutiop 
***^    ,  shall  be  so  construed,  as  to  pr^udice  any  dapus  of  the  United 
&t^tes,  or  of  any  particular  state. 


udpntec        ^^P*  ^  The  United  States  shall  guarrantee  to  every  state  i^i 

^'^^Vthe  ^i^^'^on,  a  republican  form  d* government;  and  shall  proteet 

^       ^ach  of  them  against  invasion,  and  on  application  of  the  leg^lfi^ 

ture,  or  of  the  executive  (wl^en  the  legislature  cannot  be  coipveaitd) 

against  domestic  violence. 
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AR'TICLE  V^ 

The  congress,  irheHeter  two  thirds  of  both  houses  ihkll  deem  i(  ^^J^^^ 
jiecessaiy,  shall  propose  tunendineots  to  this  cdnstitutioil,  or)  on  m^MitoB. 
fteapplicatioiibf  the  legislatures  of  two  thirds  of  the  setefal  states, 
fibll  call  a  conVentiOD  for  proposing  amendments,  Whieh,  in  either 
ease,  shall  be  valid  to  all  intents  and  purposes,  as  part  of  this  con- 
stitQtioa,  when  ratified  by  the  legislatures  of  three  fourths  of  the 
wreral  states,  or  by  conventions  in  three  fourths  thereof  as  the  one 
or  the  other  mode  of  ratification  may  be  proposed  by  the  congress ; 
provided,  that  no  amendment,  which  may  be  made  prior  to  the 
jear  one  thoosand  eight  hundred  and  eight,  shall  in  any  manner 
tfleet  the  first  and  foiuth  cl&uses  in  the  ninth  section  of  the  first 
article ;  and  that  no  state,  without  its  consent,  shall  be  deprived  of 
ib  equal  suffrage  in  the  senate. 

ARTICLE  VL 

All  debts  c(mtrteted,tmd  engagements  entered  into,  t)efbrethe  J^^ 
idoption  of  this  constitution^  shall  be  as  valid  against  the  United  — 
8(stes  under  tMs  constitution,  as  under  the  confederation. 

Tbis  conadtntion^  and  the  laws  of  the  United  Btotes,  which  Thii  mm^ 
ihall  be  made  in  pnnnaace  thereof,  and  all  treaties  made,  or  which  and  ucatiesTc 
dntt  be  made,  under  the  authority  of  the  United  States,  shall  be  i^'^y, 
the  supreme  law  of  the  land;  and  the  judges  in  every  state,  shall  be  tiw  tufwiM 
bound  thereby,  any  thing  in  the  constitution  or  laws  of  any  state  i!^  ^^ 
to  the  contrary  notwithstanding. 

The  senators  and  representatives  before  mentioned  and  the  OMkt»Mf.    ' 
nenbers  of  the  several  state  legislatures,  and  all  executive  and  ju-  SSutieib  *^ 
ifieial  officers,  both  of  the  United  States  and  of  the  several  states, 
dan  be  bound  by  oath  or  affirmation,  to  support  this  constitution ;  ggf,*g^ 
hit  no  religious  test  shall  ever  be  required  as  a  qualification  to  any  toT"^""^ 
«Bee  or  public  trust  under  the  United  States. 
ARTICLE  VII- 

The  ratificatloiiortheconvBntloBB  Of  nine  states  shall  foe  svA-ZI^SJSL 


CKBt  for  the  eaUblishmeat  of  thb  cooititution  between  the  sUtea  -^  <*he  <^- 
•ratifying  tiie  same. 

Done  in  Convention,  by  the  unftnimods  consent  of  the  states 
fMsent,  the  seventeenth  day  of  September,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  eighty-seven,  and  of  the  indepen- 
dence of  the  United  States  of  America  the  twelfth,  in  witness 
tbereof,  we  have  hereunto  subscribed  our  names. 

GEORGE  WASHINGTON, PrmVfenf, 
and  Depuijffnm  Vvrgi/dtu 

Nkt^-HAUPSHtaE.  Delawa&c. 

lohn  Langdon,  George  Reed, 

Nicholas  Gilman.  Gunning  Bedford,  Junior. 

Massachusetts.  John  Dickinson, 

Nathaniel  Gorham^  Richard  Bassett^ 

Kofus  Ring.  Jacob  BrObm. 

CONKECTICDT.  MAaVLAND. 

William  Samuel  Johnson,  James  M'Heniy 

Boger  Sherman.  Daniel  of  St.  Thomas  Jenifer. 

tf  Ew-YoaK.  Daniel  Carrol* 

Alexander  Hamilton.  ViaciNiA. 

NEW-Jt:asET.  John  Blair,                    ^  ^    ^  ^  nooolp 

■       Livingston.  James  AUdison,  Junior.'^'^^'  by^OOgie 
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David  Brearley,  Noeth-Ca&olina, 

William  PattenoD,  William  Blount, 

Jonathan  Dayton.  Richard  Dobbs  Spaigfat* 

Pennbylvania.  Hugh  WUliamson. 
Benjamin  Franklin,  South-Carolina. 

Thomas  Mif9in«  John  RuUedge, 

Robert  Morris,  Charles  Cotesworth  Pincknejr, 

George  Clymer,  Charles  Pincknej, 

Thomas  Fitzsimoni,  Pierce  Butler* 
Jared  Ingersoll,  Geo^igia. 

James  Wilson,  William  Few, 

Gouverneur  Morris.  Abraham  Baldwin. 

AtUst,  WILLIAM  JACKSON,  Secrdanf. 


IN  CONVENTION,  Monday,  September  17, 1787. 
PRESENT, 
The  States  of  New-Hahp8hiee,  Massachusetts,  Connecticut, 
Mr.  Hamilton  from  New-York,  New-Jehset,  Pennbtltania, 
Delaware,  Maryland,  Virginia,  North-Carolina,  South- 
Carolina,  and  Georgia  : 
RESOLVED, 

THAT  the  preceding  constitution  be  laid  before  the  United 
States  in  Congress  assembled,  and  that  it  is  the  opinion  of  this 
convention,  that  it  should  afterwards  be  submitted  to  a  conveiir 
tiion  of  delegates,  chosen  in  each  state  by  the  people  thereof,  un- 
der the  recommendation  of  its  legislature,  for  their  assent  and 
ratification;  and  that  each  convention  assenting  to,  and  ratifying 
the  same,  should  give  notice  thereof  to  the  United  States  in  con- 
gress assembled. 

Resoiivedf  That  it  is  the  opinion  of  this  convention,  that  as 
soon  as  the  conventions  of  nine  states  shall  have  ratUled  this 
constitution,  the  United  States  in  congress  assembled  should  fix  a 
day  on  which  electors  should  be  appointed  by  the  states  which 
shall  have  ratified  the  same,  and  a  day  on  which  the  electors 
should  assemble  to  vote  for  the  president,  and  the  time  and  place 
for  commencing  proceedings  under  this  constitution.  That  after 
such  publication,  the  electors  should  be  appointed,  and  the  sena- 
tors and  representatives  elected.  That  the  electors  should  meet 
on  the  day  fixed  for  the  election  of  the  president,  and  should  trans- 
mit their  votes,  certified,  signed,  sealed  and  directed,  as  the  con- 
stitution requires,  to  the  secretary  of  the  United  States  in  con- 
gress assembled.  That  the  senators  and  representatives  should 
convene  at  the  time  and  place  assigned.  That  the  senators  should 
appoint  a  president  of  the  senate,  for  the  sole  purpose  of  receiv- 
ing, opening  and  counting  the  votes  for  president;  and,  that  after 
he  shall  be  chdsen,  the  congress,  together  with  the  president, 
should,  without  delay,  proceed  to  execute  this  constitution. 
Btf  ike  unanimaus  order  of  the  convention^ 

GEORGE  WASHINGTON,  President. 
William  Jaokson,  Secretary. 
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IK  C0NYKNTION,  Stpttaiber  17, 1787. 

WE  hare  now  the  honor  to  gohndt  to  the  conidderatkni  of 
the  United  States  is  cmgraw  tuettbled,  thai  oonstitatioo  which 
ka  appearodtoos  the  moat  adTiiable. 

The  fijenda  of  our  countiy  haye  loag  seen  and  desired,  that 
the  power  of  making  war,  peace  aad  treaties;  that  of  leTying 
moBtty  and  regulating  commerce,  and  the  correspondent  execo- 
tire  inA  judicml  autlKMities,  slionld  be  fully  and  effectual] y  vest- 
ed in  the  general  gOTemment  <^  the  Union :  But  the  impropriety 
of  delegating  such  extensire  trust  to  one  body  of  men  is  evi* 
ient;  hence  retolts  the  necessity  of  a  difbrent  orgamiation. 

K  is  obvimisly  impraetteaUe  in  the  federal  government  of 
tiiese  states,  to  secure  all  rights  of  independent  soveteigB^,  to 
eseii,  and  yet  provide  (pt  4ie  lateiest  and  safety  of  all :  Indiyi- 
doals  enteiiiig  into  society,  must  give  up  a  share  of  liberty  to  preo 
lerre  the  rest  The  magnitude  of  the  sacrifice  must  depend  an 
well  on  situation  and  circumstance,  as  on  the  object  to  be  obtain- 
ei  It  SB  at  all  times  difficult  to  draw  with  precision  the  line  be- 
tween those  rights  which  must  be  surrendered,  and  those  which 
■ay  be  raserred ;  and  on  the  present  oecaaion,  thisdiffieulfy  waa 
enereased  by  »diiefance  amongthe  aereral  states  as  to  their  o> 
tmtioB,  extent,  hahits,  and  particular  intetests. 

In  ail  ov  dettherations  on  this  sulject  we  kept  steadily  in  onr 
view,  that  which  appears  to  us  the  greatest  interest  of  e¥ery 
Ine  American,  the  consolidation  of  our  union,  in  which  ia  in.- 
volred  our  prosperity,  feKcify,  safety,  perhaps  our  national  exist- 
eace.  Tlds  important  consideration,  seriously  and  deeply  im- 
pressed on  onr  minds,  led  each  state  in  the  convention  to  be  less 
lisid  on  points  of  inferior  magnitude,  than  might  have  been 
^^tberwise  expected;  and  thus  the  constitution,  which  we  npw 
present,  is  the  result  of  a  spirit  of  amity,  and  of  that  mutual  de- 
ference and  concession  which  the  peculiarity  of  our  political  si- 
toation  rendered  indispensable. 

That  it  will  meet  the  full  and  entire  approbation  of  every 
^te,  is  not  perhaps  to  be  expected ;  but  each  will  doubtless 
consider,  tiiat  had  her  interest  alone  been  consulted,  the  conse- 
<|Qences  might  have  been  particularly  disagreeable  or  injurious  to 
0tfaen;  that  it  is  liable  to  as  few  exceptions  as  could  reasonably 
htre  been  expected,  we  hope  and  believe ;  that  it  may  prmnote 
ftehtttingfreKareofthateountiy  so  dear  tons  all,  and  aecure 
her  freedom  and  happiness,  is  onr  most  ardent  wish* 

With  great  respect,  we  have  the  honor  to  be,  Sir, 
Tour  excellency's  most  obedient 

And  bomble  servants, 
0E0R6B  WASHINGTON,  Pr«sld«at 
l^y  unanlmons  orderof  the  convention. 
His  Bxeelleney  the  PnmiiDCNT  of  CoHOBe8a> 

4 
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AMENDMENTS. 

ARTICLE  THB  FIRST, 

Jl^jJ^S^     CONORESS  shall  make  no  law  respecting  an  estabBfthment 
*   of  religion,  or  protiibiting  the  free  exercise  therecyf ;  or  afoiMging 
'"*"*^  ^   the  freedom  of  speech,  or  of  the  press ;  or  the  light  of  the  peo- 


Bickc  trfpcti-  P'®  peaceably  to  assemble,  and  to  petition  the  goyemment  for  & 
tte.  redress  of  grierances. 

ARTICLE  THE  SECOND. 
Bight  tobev     A  irell  regqlated  militia  being  neeessavy  to  the  security  of  a 
*"^  free  state,  the  right  of  the  peo^te  to  keep  and  bear  aims  shall  not 

be  infringed^  ^ 

ARTICLE  THE  THIRD. 
Ko  tMnr  to     No  soldier  shall,  in  time  of  peace,  be  quartered  iff  any  house 
cm^^SmT   without  the  consent  of  the  owner ;  nor  in  tiwe  of  war»  but  in  a 
manner  to  be  prescribed  by  law. 

ARTICLE  THE  FOURTH, 
The  right  of  the  people  to  be  secuie  in  their  persons,  hou- 
ses, papers  and  effecto,  against  unreasonable  searches  ai^  sei- 
zures, shall  not  be  violated;  and  no  warrants  shall  issue^  but  up-* 
on  piobabie  cause,  supported  by  oath  or  affirmation,  and  particu- 
larly describing  the  ptoee  to  be  seaiched,  and  the  persons  or 
things  to  be  seised* 

ARTICLE  THE  FIFTH. 
^  .      No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  in- 
C^i!^^™^  famous  crime,  unless  on  a  presentment  or  indictment  of  a  grand 
jury,  except  in  cases  arising  in  the  land  or  nayal  forces,  or  in  the 
militia  when  in  actual  service  in  time  of  war  or  public  danger; 
nor  shall  any  person  be  subject  for  the  same  offence  to  be  twice 
putinjeopartlyof  lifeor  limb ;  norshaM  be  compelled  in  any 
criminal  case,  to  be  witness  against  himself;  nor  be  deprived  of 
rwpnttf  te*   life,  liberty,  or  property,  without  due  process  of  taw ;  nor  shall 
'"'^^  private  property  be  taken  for  public  use  without  just  compensa- 

tion. 

ARTICLE  THE  SIXTH. 
g^^^ryM      In  all  criminal  prosecutions  the  accused  shall  ei^oy  the  right 
utmt  to  a  speedy  and  public  trial,  by  an  impartial  jury  of  the  state  and 

district  wherein  the  crime  shall  have  been  committed,  which  dis^ 
trict  shall  have  been  previously  ascertained  by  law,  and  to  be 
informed  of  the  nature  and  cause  Of  the  accusation ;  to  be 
confronted  with  the  witnesses  against  him  ;  to  have  compulsory 
process  for  obtaining  witnesses  in  his  favor,  and  to  have  the  ai^ 
fiistance  of  counsel  for  his  defence. 

ARTICLE  THE  SEVENTH. 
todrfl  €Mti*      In  svats  at  common  law,  where  the  value  in  controversy  sfaail 
exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be  pre- 
sertM ;  and  no  fact  tried  by  a  jury,  shall  te  otherwise  re-exam- 
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tMd  in  iiiy  court  of  ibe  United  Btfttes  Oaa  acooidliig  <o  tho 
ntoof  tlie  common  law. 

ARTICLE  THE  EIGHTH. 
Eicesabe  bail  shall  not  be  required,  nor  exeesaive  fin^ea  inr  ^ffjLi 
pmit  aor  cruel  and  uanmal  pnnuhments  inflicted.  niAmMii 

ARTICLE  VHfi  NINTH. 

Tke  enumeration  in  the  constitntion  of  certain  righto  shall  not  aiihtt.] 
be  coBitmed  to  denj  or  diiparage  others  retained  by  tite  people.   *""*" 

ARTICLE  THB  TENTH. 
The  powers  not  delegated  to  the  United  States  by.  ibe  comflir 
tBtkm,  nor  prohibited  by  it  to  the  states,  are  reserved  to  the  states  j^l^^^ 
impectiTely  or  to  the  people. 

ARTICLE  rae  ELEVENTH. 


The  judicial  power  of  the  United  States  shall  not  be  con-    -^^-^ 
^nisd  to  extend  to  any  suit  in  law  en*  equity,  eonunienced  or  p«w«r^^ 
fiMecated  against  one  of  the  United  States  by  dtjxens  of  ano- 
ther state*  or  by  citizens  or  subjects  of  any  foreign  Itate. 


FURTHER  AMENDMENT, 

Sdaiive    to  the  ElacUon-qf  President  and  Yick- 

Presidsnt. 

The  electors  shall  meet  in  their  respective  states,  and  Tote  by 
InUot  for  president  and  vice-president,  one  of  whom,  at  least, 
iballnotbe  an  inhabitant  of  the  same  state  with  themselves; 
they  flhall  name  in  their  ballots  the  person  voted  for  as  president, 
tnd  in  distinct  ballots  the  person  voted  for  as  vice-preddent,  and 
^hej  shall  make  distinct  lists  of  all  persons  voted  for  as  president, 
end  of  all  persons  voted  for  as  vice-inresident,  and  of  the  number 
of  votes  for  each,  which  lists  they  shall  sign  and  certify,  and 
tnasmit  sealed  to  the  seat  of  the  government  of  the  United 
States,  directed  to  the  president  of  the  senate ;  the  president  of 
the  senate  shall,  in  the  presence  of  the  senate  and  house  of  re- 
presentatives, open  all  the  certificates,  and  the  votes  shall  then 
ba  counted  7  The  person  having  the  greatest  number  of  votes  for 
president,  shall  be  the  present,  if  such  number  be  a  majority  of 
Uie  whole  number  of  electors  appointied ;  and  if  no  person  have 
nch  majority,  then  from  the  persons  having  the  highest  numbers, 
Bot  exceeding  three,  on  the  list  of  those  voted  for  as  president, 
the  house  of  representatives  shall  choose  immediately,  by  ballot, 
the  president    But  in  choosittg  the  president,  the  votes  shall  be 
taken  by  states,  the  representation  from  each  state  having  one 
vote ;  a  qoomm  for  thni  purpose  shall  consist  of  a  mem£«r  op' 
members  from  two-thirds  of  the  states,  and  a  minority  of  all  the 
states,  shall  be  necessaiy  to  a  ch<Mce,    And  if  the  house  of  rer 
presentatives  shall  not  choose  a  president  whenever  the  right  of 
choice  shall  devolye  up<ni  tiiem,  before  the  fourth  day  of  March 
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lintMlt^viofttbettflievieevmtiNila^  w  pra«knt»  ai 
in  case  of  the  death  or  other  constitatioaal  disabiU^  of  the  |K6- 
aident 

The  penon  having  fiie  greatest  number  of  votes  as  vice-pre- 
lidettty  shall  be  the  viee-president,  if  soah  number  be  a  majority 
4)f  the  whole  mnnberof  electors  appointed,  and  if  no  penon  hatia 
a  nugority,  then  fpoii  the  two  highest  tnunbaB  on  the  list,  the 
^MiMrte  shiall  choose  the  vioe*pra£lent{  n  ^aanmi  for  the  porpose 
ahaU  eonrist  of  two^hirds  of  the  whole  number  of  senators,  ami 
»  minority  of  the  whole  number  shall  be  neeessary  to  a  choice. 

But  no  person  constitutionally  ineligible  to  the  oflice  of  presi* 
40iit  ishailboeli^ble  to  that  of  viee^president 
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CONSTTTCnON 

OP  THB 

State  of  New-Tork. 


h  Omvenlkm  of  the  Representatives  (f  the  State  of 
NenhYorik. 

KINGSTON^  20th  April,  1777. 

WHEREAS  the  nmaj  tyrannioal  and  opfNresrire  asariiatioiiB  <_    . 
If  the  king  and  pariiaiiient  of  Gieat-BritaftD,  on  the  rights  and  ^ 
Vbttikn  <if  the  people  of  the  Aanmoaa  cokNues,  had  reduced  <«» 
Hmn  to  the  Meoesa^  of  wtrodueiog  a  goreminent  by  eongreMet 
lad  €oiiiinitteea»  as  lempotafy  expedieBti»  and  to  exist  no  ioager 
tksD  the  grieranees  of  the  people  should  remaia  without  redress. 

Ami  wcnBBSAs  the  congress  of  the  eokmy  of  New-Torfc,  dU, 
sa  the  tMrty-first  day  of  May*  now  last  past,  rea^Te  as  follows, 
vk. 

"  WiiCBikAS  the  piesent  government  of  thb  colony,  by  con- 1^  ^u^ 
ptm  and  conmAtlees,  was  institnted  while  the  focnaer  govern- ttB^onty. 
iMBt,  under  dm  crown  of  Oreat^Britain,  existed  in  fuU  lerce^- 
mi  WIS  establiriied  for  tie  sole  porpose  of  opposing  the  nsurpcp 
Hon  of  the  British  parlianient,  and  was  intended  to  expire  on  a 
issooeiliatiOJS  with  Great-*Britain,  whioh  it  was  then  apprehend- 
ed woald  so(Ai  take  place,  but  is  now  considered  as  remote  and 


*^  Ann  wanasAB  maay  and  great  ineonTeuiences  attend  the  its  . 
Slid  made  ef  goremment  by  congress  and  committees,  as  of  ne-  '^"''^ 
canity,  in  many  instances,  legiskitiTe,  judicial  and  execntiTe 
powers  hare  been  Tested  therein,  especially  rincethe  dissolation 
ef  the  former  government,  by  tiie  abdication  of  the  late  gover- 
■or,  and^Oeexclnrionof  thb  coloa^  iiom  the  protection  of  the 
Uag  of  Greal-Britun. 

*  Ann  WHDt£Aa  the  eontiaental  congreas  did  re«dve  as  M- 
lawethtowit: 

^  WnnxBAa  hb  Britannic  mi^Jesty,  in  conjunction  with  the  ,^^,mi 
^  loids  and  commons  of  Great-Britain,  has,  by  a  late  act  of  par-  ^^ 
^  hament,  ^eluded  the  inhabitants  of  these  united  colonies  from 
^  the  protection  of  his  crown.  And  whereas,  no  answers  what- 
**  ever,  to  the  hnmUe  petition  of  the  colonies  for  redress  of 
**  grievances  and  reconciliation  with  Great-Britahi,  has  been,  or 
*  is  lik^  to  be  given,  but  the  whole  force  of  that  kingdom,  aid- 
^  edhy  teeign  mercenaries,  is  to  be  exerted  for  the  destruction 
^  e(  the  good  people  of  these  colonies.    And  whereas  it  appears 


Digitized  by  VjOOQ IC 


THE  CONSTITUTION  OP 

*^  ttbflolotelj  iirecoiicileable  to  reason  and  good  cotucienee,  for 
**  the  people  of  these  colonies,  now  to  take  the  oath|i  and  affi^ 
*^  mations  necessaiy  for  the  support  of  any  goremment  under  the 
**  crown  of  Great-Britain,  and  it  ia*  necessary  that  the  exercise  of 
^«  every  kind  of  authority  under  the  said  crown,  should  be  totally 
*'  suppressed,  and  all  the  powers  of  government  exerted  under 
**  the  authority  of  the  people  of  the  colonies,  for  the  preservation 
^  of  internal  peace,  virtue  and  good  order,  as  well  as  for  the  de» 
**  fence  of  our  lives,  liberties,  and  prop^es,  agsinsC  the  hostile 
**  invasions  and  cruel  depredati(ms  of  our  enemies : 
Therefore, 

**  Resolved,  That  it  be  recommended  to  the  respective  as- 
semblies andconventiomi  of  the  united  colonies,  where  no  go- 
vernment sufficient  to  the  exigences  of  their  affairs  has  been 
hitherto  established,  to  adopt  such  government  as  shall,  in  the 
opinion  of  the  representatives  of  the  people,  best  conduce  to 
tAe  happiness  and  safety  of  their  constituents  in  particular,  and 
America  in  general.'* 
90mnfiikm  **  Akd  wHE&EAa  doubts  have  arisen,  whether  this  congress 
~  are  invested  with  sufficient  power  and  antliority  to  deliberate  and 

determine  on  so  important  a  sulject  as  the  necessity  of  erecting 
and  constituting  a  new  form  of  sovemment  and  internal  police, 
to  the  exclusum  of  all  foreign  Jurisdictton,  dominion  and  control 
whatever.    And  whereas  it  appertains  of  right  solely  to  tiie  pe»> 
pie  of  this  colony  to  determine  the  said  doubts :    Tli^refore, 
**  RK90LV8D,  Tliat  it  be  recommended  to  the  eliBCtors^  in  the 
r^  several  counties  in  this  colony,  by  election  in  the  manner  and  form 
prescribed  for  the  election  of  the  present  congress^  either  to  au- 
thorise (in  addition  to  the  powers  vested  in  thb  congress)  then: 
present  deputies,  or  others  in  the  stead  of  their  present  deputies, 
or  either  of  them,  to  take  into  conikideration  the  necessity  nod 
.propriety  of  instituting  such  new  government  as  in  and  by  the  said 
^  resolution  of  the  continental  congress  is  described  and .  recom- 
mended :  And  if  the  migority  of  the  counties,  by  their  deputies  in 
provincial  congress,  shall  be  of  opinion  that  such  new  |ovemment 
might  to  be  instituted  and  estabUshed,  then  to  institute  and  estab- 
lish such  a  government  aa  they  shall  deem  best  calculated  to  se- 
cure the  rights,  liberties,  and  happiness  of  the  good  people  of  Mk 
colony  :  and  to  continue  in  force  until  a  fature  peace  with  Oreat-^ 
Britain  shall  render  the  same  unnecessary.    And, 
TimtwA  «<  Resolved,.  That  the  said  elections  in  the  ^veral  conntiest 

•l^_*  ought  to  be  had  on  such  day,  and  at  such  place  or  places,  as  b^  the 
committee  of  each  oounty  respectively  shall  be  determined.  And 
it  is  recommended  to  the  said  committees,  to  fix  such  early  dayv 
for  the  said  elections,  as  that  all  the  deputies  to  be  elected  have 
sufficient  time  to  repair  to  the  city  of  New-York  by  the  second 
Monday  in  July  next;  on  whfeh  day  all  the  said  deputies  oi^ltf 
punctually  to  ^ve  their  attendance* 

^  And  wheheab  the  otgect  of  the  aforegoing  resolutions  is  of 
the  utmost  importance  to  the  good  people  of  this  colony ; 

^  Resolved,  That  it  be,  and  it  is  hereby  eamestiy  recommend*- 
ed  to  the  committees,  fireeholders  and  other  electors  in  the  diflferent 
C4>nntie8  in  tliis  colony,  dUigently  to  earry  tiie  wne  into  ex«ea- 
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Akd  wHraBAS  the  good  peopk  of  the  said  colony*  in  pnnuanee  ^K^SS^ 
of  the  said  reaolation,  and  fepodng  special  tmst  and  confidoice  in  Ycatiook 
the  members  of  this  GOBTentlon»  have  appointed,  authorised,  and 
empowered  them  for  tiie  pmposes,  and  in  the  manner,  and  with  the 
powers  in  and  by  tlie  said  resolve  qiecified,  declared  and  mention- 
ed. 

And  whereab  the  delegates  of  the  United  Amefiean  States,  in 
general  congress  conyened,  did  on  the  fourth  day  of  July  now  last 
past,  solemnly  publish  and  declare,  in  the  words  following,  vis* 

^  WHEN  in  the  couire  of  human  events,  it  becomes  necessary  y^'fty^ 
for  one  people  to  dissolve  the  political  bands  which  have  connect-  •icocicm.'' 
ed  tliem  with  another,  and  to  assume  among  the  powers  of  the  earth, 
the  separate  and  equal  station  to  which  the  laws  of  nature  and  of 
nature's  God  entitle  them,  a  decent  respect  to  the  opinions  of  inan«- 
hind  requires  that  they  should  declare  the  causes  which  impel 
them  to  the  separation. 

*^  We  hold  these  truths  to  be  self^vident,  that  all  men  are  ere- : 
ated  equal;  that  they  are  endowed  by  their  Creator  with  certain 
unalienaMe  rights ;  thai  among  these  are,  life,  liberty  and  the  pur- 
suit of  happiness  ;  That  to  secure  these  rights,  governments  are 
instituted  among  men,  deriving  their  just  powers  Som  the  consent 
of  the  governed :  That  whenever  any  form  of  government  becomes 
destructive  of  these  ends,  it  b  the  right  of  the  people  to  alter  or  tp 
abolish  h,  and  to  institute  new  government,  laying  its  foundatipa 
on  such  principles,  and  organising  its  powers  in  such  form,  as  to 
tbem  shall  seem  most  likely  to  effect  their  safety  and  happiness. 
Pradence  indeed  will  cBctate,  that  governments  long  established 
should  not  be  changed  for  light  and  transient  causes,  and  accord- 
ingly all  experience  bath  shewn,  that  mankind  are  more  disposed 
tosfiffer,  wldle  evils  are  sufferable,  than  to  right  themselves  by  abe- 
fishing  the  forms  to  which  they  are  accustomed.  But  when  a  long 
train  of  abuses  and  usurpations,  pursuing  invariably  the  same  ob- 
ject, evinces  a  design  to  reduce  them  umier  absolute  despotism,  it 
is  their  right,  it  is  their  duty,  to  throw  off  such  govemment,and  to 
provide  new  guards  for  their  future  security.     Such  has  been  the 
patient  sufferance  of  these  colonies ;  and  such  is  now  the  necessi^ 
which  constrains  them  to  alter  their  former  system  of  government* 
The  hbioryofthe  present  king  of  Great-Britain  is  a  history  of  re- 
peated injuries  and  usurpations,  all  having  in  direct  object  the  es- 
tablishment of  an  absolute  tyranny  over  these  states.    To  prove 
this,  let  facts  be  submitted  to  a  candid  world. 

^  He  has  refused  his  assent  to  laws,  the  most  wh(rfesome  and  ne- 
cessary for  the  public  good. 

^  He  has  forbidden  his  govemora  to  pass  laws  of  immediate  and 
pressing  importance,  unless  suspended  in  their  operation  till  his  as- 
Ant  should  be  obtained;  and  when  so  suspended,  he  has  utterly 
B^leeted  to  attend  to  them. 

^^  He  has  refused  to  pass  other  laws  for  the  accommodation  of 
large  districts  of  people^  unless  those  people  would  relinquish  the 
fight  of  representation  in  the  legislature ;  a  right  inestimable  to  them, 
and  formidable  to  tyrants  only.  v 

^  He  has  called  together  legislative  bodies  at  places  unusual,  na- 
cjmfortable,  and  tOstant  from  tbe  depository  oftheir  public  record^ 
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ibr  tlie  66l€  purpose  of  fatiguing  them  into  compliance  with  ias 


*^  He  has  dissolved  representatiye  houses  repeatedl 7,  for  oppos*^ 
ing  with  manly  firmness  his  invaoons  on  the  lights  of  the  people* 

**  He  has  refused  for  a  long  time,  after  sneh  dissolutionB,  tor 
cause  others  to  be  elected,  whereby  the  legislative  powers,  in- 
capable of  annihilation,  have  returned  to  the  people  at  large,  lor 
their  exercise  ;  the  state  remaining  in  the  mean  thne  exposed  to 
all  the  dangers  of  invasion  from  without,  and  ccmvulsions  within. 

^  He  has  endeavored  to  prevent  the  population  of  these  states; 
for  that  purpose  obstructing  the  laws  for  naturalization  of  foreign- 
ers ;  refusing  to  pass  others  to  encourage  their  migratiops  hither, 
and  raising  the  conditions  of  new  appropriations  of  lands* 

**  He  has  obstructed  the  administration  of  justice^  by  refunng 
his  assent  to  laws  for  establishing  judiciary  powers. 

*^  He  has  made  judges  dependent  on  his  will  alone,  for  the  ten- 
ure of  their  offices,  and  the  amount  and  payment  of  their  salaries. 

*'  He  has  erected  a  multitude  of  new  offices,  and  sent  hither 
swarms  of  officers  to  barrass  our  people,  and  eat  out  their  sub- 
stance. 

**  He  has  kept  among  us,  in  times  of  peace,  standing  armies, 
without  the  consent  of  our  legislatures. 

'*  He  has  affected  to  render  the  military  independent  of,  and 
superior  to,  the  civil  power. 

^'  He  has  combined  mth  others  to  subject  us  to  a  jurisdiction 
foreign  to  our  constitution,  and  unacknowledged  by  our  laws; 
giving  his  assent  to  their  acts  of  pretended  legislation  : 

*^  For  <|uartering  large  bodies  of  troops  among  us : 

"  For  protecting  them,  by  a  mock  trial,  flpom  punishment  for 
any  murders  they  should  commit  on  the  inhabitants  of  these 
states  : 

*'  For  cutting  off  our  trade  with  all  parts  of  the  world : 

**  For  imposing  taxes  on  us  without  our  consent : 

^  For  depriving  us  in  many  cases,  of  the  benefits  of  trial  by 

jttiy- 

^'  For  transporting  us  beyond  seas,  to  be  tried  for  pretended  of- 
fences : 

**•  For  abolishing  the  free  system  of  English  laws  in  a  neigh- 
boring province,  establishing  therein  an  arbitrary  government, 
and  enlarging  its  boundaries,  so  as  to  render  it  at  once  an  exam- 
ple and  fit  instrument  for  introducing  the  same  absolute  rule  into 
these  colonies : 

^  For  taking  away  our  charters,  abolishing  our  most  valuable 
laws,  and  altering  fundamentally  the  forms  of  our  governments  : 

**•  For  suspending  our  own  legislatures,  and  declaring  them- 
selves invested  with  power  to  legislate  for  us  in  all  cases  whatso- 
ever. 

**  He  has  abdicated  government  here,  by  declaring  us  out  of 
Us  protection,*  and  waging  war  against  us.  ' 

*^  He  has  plundered  our  seas,  ravaged  our  coasts,  burnt  our 
towns,  and  destroyed  the  lives  of  our  people. 

*'  He  is,  at  this  time  transporting  large  armies  of  foreign  mer- 
cenaries to  complete  the  works  of  dea£,  desolation  and  tyranny, 
already  begun  with  circumstances  of  cruelty  and  perfidy,  scarae- 
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if  pendleled  in  the  BMiit  baitmrniB  ages,  aad  totally  mantAf 
the  iiead  of  a  citUimI  natioii. 

^  lie  faM  coDfttmiaed  ow  MIoirHsitiient,  taken  eaptive  en  die 
id|^  tees,  to  bear  anna  ^j^ainst  their  eoontiy,  to  beeome  tto 
exeeotionert  of  their  firieBdi  and  hiethien,  or  to  lUI  ttiemBthree 
bj  their  handi. 

^  He  has  exeited  domeitie  inmrreetions  amongsl  m^  and  hae 
endeavored  to  bcbg  <»  the  inhahitanta  of  our  fronttera  the  qiftn 
etleaa  Indian  Baragea,  whoae  known  rale  of  warfare  ia  an  uaid&iv 
tii^inahed  deatmetion  of  all  agea,  aexea  and  conditions. 

^  1b  every  atage  of  these  oppresnona,  we  have  petitioned  f&t 
vedreaa  in  the  moat  faamble  tema :  our  repeated  petitions  have  been 
answered  only  by  repeated  injury.  A  prince  whoae  character  ia 
thna  marked  by  every  act  which  may  define  a  tyrant,  is  nnfit  to 
be  the  ruler  of  a  free  people. 

**  Nor  have  we  been  wanting  in  attentions  to  oar  British  beet 
fliren.  We  have  warned  them  from  time  to  time  of  aitempta  by 
theb  legiaialnre  to  extend  an  unwarrantable  Jurisdiction  over  ua. 
We  have  reminded  them  of  the  drcumataneep  of  our  enu^sratian 
and  settlement  here.  We  have  appealed  to  their  native  justice 
aad  magnaninuty,  and  we  have  conjured  them  by  the  ties  of  our 
common  kindred,  to  disavow  these  nsurpationa»  which  woidd  ix^ 
evitabiy  interrapt  oar  connection  and  correapoadence.  They 
too  have  been  deaf  to  the  voice  of  juatice  and  of  consanguinity. 
We  mnst  therefore  acipdeace  in  the  necessity  which  denouncea 
anr  separation,  and  hold  th»n  as  we  bold  the  rest  of  mankindi» 
cacniea  in  war ;  in  peace,  friends. 

*^  We,  therefoee,  the  representativea  of  the  United  States  of 
America,  in  general  congresa  aaaembled,  iqppealing  to  the  ^n* 
preme  Judge  of  tlie  world  for  tlie  rectitude  of  our  intentions,  do, 
in  the  name,  and  by  the  anthority  of  the  good  people  of  these 
cotoniea,  aolemnly  pobHah  and  declare.  That  theae  united  colo* 
nies  are,  and  of  right  ought  io  be,  FRBB  AND  INDEPEN* 
DENT  STATES  ;  that  they  are  absolved  from  all  aUegiance 
Id  the  British  crown,  and  that  all  political  connection  between 
them  and  the  state  of  Great-Britain,  is,  and  ought  to  be  totally 
fisaolved ;  and  that  as  free  and  independent  states,  they  have 
fall  power  to  levy  war,  conclude  peace,  contract  alliaiices,  eatal>* 
liah  commerce,  and  to  do  all  other  acta  aad  thinga  which  inde»> 
pendent  atates  may  of  right  dd.  And  for  the  support  of  this  de» 
elaration,  with  a  firm  reliance  on  the  protection  of  Divine  Provi^ 
dence,  we  matually  pledge  to  each  otiier,our  Uvea,  our  fortunea^ 
and  oar  sacred  honor.*' 

AsD  wREaBAS  thfe  convention  having  taken  .thia  declaratioi^    iimiii 
Into  tiieir  most  aerious  consideration,didon  the  ninth  day  of  July      '^^ 
last  past,  unanimoualy  resolve^  That  the  reasons  assigned  fay  the 
continental  congress,  for  declaring  the  united  coloi^  free  and 
independent  states,  are  cogent  and  conclusire :    And  that  while 
we  lament  the  cruel  necessity  which  has  rendered  that  measure 
niiaveidahle,  we  approve  the  same,  and  will  at  the  risk  of  out 
lives  and  fortunes,  join  with  the  other  colonies  in  supporting  it 

By  Tirtue  of  which  several  acta,  declarationa  aad  proeee^ga,  fwaggfaw 
neationedandcrataittedin  the  aforoHPecited  resoivea  or  leaolur  ^"■'***^ 
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iionfl  of  the  general  congress  of  the  Umted  American  States,  and 
of  the  congresses  or  conventions  of  this  state^  all  power  whatever 
fliweitthathreTertcdto  the  people  thereoi;  and  thb  convention 
bath  by  their  suflBnges  and  free  choke  been  appointed,  andaoKM^ 
other  things  authmsed  to  institute  and  estabUah  such  a  govenB- 
ment  asthey  shall  deem  best  calculated  to  seciure  the  rights  and 
Kberties  of  the  good  peo|de  of  this  state,  most  conducive  of  the 
teppiness  and  safetj  of  their  constituents  in  particidar,  and  oS 
America  in  general : 
Iffi^Sftgiy  '*  '^^  owvention,  therefore,  in  the  name  and  bj  the  autho- 
fi^  of  the  good  people  of  this  state,  DOTH  ORDAIN,  D£- 
TERHINE  AND  DECLARE,  That  no  authority  shall,  on  aar 
pretence  wliatever,  be  exercised  over  the  people,  or  nienii>en  of 
Ifab  state,  but  such  as  shall  be  derived  from  and  granted  by  Oaem^ 
IL  This  convention  doth  further,  in  the  name  and  by  the  au- 
thority of  the  good  people  of  this  staite,  oudain,  DKTKaMtn b 
A9D  DECLAas,  That  the  supreme  le|^Iativn  power  within  this 
atate,  shallbevestedin  two  separate  and  dbtinct  bodies  of  men; 
the  one  to  be  called,  the  Assembly  of  the  state  of  New<-Yoik;  the 
other  to  be  called,  the  Senate  of  the  state  of  New*Y(Mic :  who, 
together  shall  form  the  Legislature,  and  meet  once  at  least  in  eve- 
ry year  for  the  dispatch  of  business. 
CMMQor  III*  AivD  WHaasAS  laws  inconsistent  with  the  spirit  of  this 
coDstitntion,  or  with  the  public  good,  may  be  hastily  and  rniad- 
▼isedly  passed :  Ba  it  oaDAiKEn,  That  the  governor  for  tfa£ 
time  being,  the  chancellor  and  the  judges  of  the  supreme  court,  or 
any  tnto^  them,  together  with  the  governor,  shall  be,  and  here^ 
by  are,  constituted  a  conncil  to  revise  all  bills  about  to  be  passed 
into  laws  by  the  Iqpslature.  And  for  that  purpose  shall  assemble 
themselves,  from  time  to  time,  when  the  legislature  shall  be  con- 
vened; for  which,  nevertheless,  theyehall  not  receive  any  salary 
or  consideration  under  any  pretence  whatever.  And  that  all  bilb 
which  have  passed  the  Senate  and  Assembly,  shall,  before  they  be- 
come laws,  be  presented  to  the  said  council  for  their  revisal  and 
consideration ;  and  if  upon  such  revidon  and  consideration,  it 
should  appear  improper  to  the  said  coundl,  or  a  migority  of  them, 
that  the  said  bill  should  become  a  law  of  thb  state,  that  they  re- 
turn the  same,  together  with  their  ot^feetions  thereto  in  writing,  to 
the  senate  or  house  of  assembly,  in  whichsoever  the  same  shall 
liave  originated,  who  shall  enter  the  otjections  sent  down  by  the 
council,  at  large,  in  their  minutes,  and  proceed  to  re-consider  the 
spud  bill. .  But  if  after  socii  re-consideration,  two  thirds  of  ihe 
said  senate,  or  house  of  assembly,  shall,  notwithstanding  the  said 
objections,  agree  to  pais  the  same,  it  shaH,  together  with  the  ob- 
jections, be  sent  to  the  other  branch  of  the  legislature,  where  it 
•hall  also  be  re-considered,  and  if  ^proved  by  two  thirds  of  the 
members  present,  shall  be  a  law. 
And  in  order  to  prevent  any  unnecessary  delays, 
BeU  further  crdamed.  That  if  any  bill  shall  not  be  returned 
_.  ^*Smi  ^  ^®  council^  within  ten  days  after  it  shall  have  been  present- 
in 'tateinw  ed,  the  same  shall  be  a  law,  unless  the  legislature  shall,  by  their 
aiyoomment,  render  a  return  of  the  said  bill  withui  ten  days  im- 
ftielkMei  la  wUdi  ease  the  inUshaU  be  returned  <m  the  Sffst 
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4ayortlieiB6etiagQr  Uie  lq;|il«tiiM,  after  the  ezpimtkmgflte 
nid  tea  days. 

IV.  Thai  the  aMemUj  thaU  conifot  of  at  least  seTenty  mem-  2^A<m» 
hen,  to  be  auiQally  ehosm  in  the  seyeral  coimtlet,  in  the  pro-  ^* 
poitioiis  foUowfaig,  tIs. 

For  the  City  and  Coonly  of  New-Toik» 

The  City  and  Coonty  of  Albany^ 

The  County  of  Dnlehessy 

The  Comity  of  Weetchetter, 

The  Comi^  of  Ukter, 

The  Comity  of  Solfollc, 

The  Comity  of  Qoemw, 

Tiie  Comity  of  Orangey 

The  County  of  Kings, 

The  Comtty  of  Riehmmid, 

*  The  Comity  of  Tiyon, 

t  The  Comity  of  Chariotie, 

%  The  Cminty  of  Cmnberla^, 

t  The  Comity  of  Okmeester, 
T.  That  as  soon  after  the  expiration  of  seven  years,  subsequent  c^m,,  ^ph^v 
to  thetennination  of  the  present  war,  as  may  be,  a  eensus  of  the  JJS^^^ 
deetOTB  and  inliabitants  in  tUs  state  be  taken,  under  the  direction 
9f  the  legislative.  And  if  on  such  census  it  shall  appear,  that  the 
Bomber  of  representatives  in  assraibly  from  the  said  comities  is 
not  justly  [Mu^rttoned  to  the  number  oi  electors  in  the  stud  coun- 
ties respectively,  that  the  legblature  do  adjust  and  apportion  the 
same  by  that  rule.  And  further,  that  once  in  every  seven  years, 
after  the  taking  of  the  said  first  census,  ajustaccount  of  the  elec^ 
ecs  resident  in  each  county  shall  be  taken ;  and  if  it  shall  there- 
iqion  appear  that  the  number  of  electors  in  any  county,  shall  have 
incveased  or  diminished  one  or  more  seventieth  parts  of  the  whole 
number  of  electors,  wSilch  on  the  said  first  census  shall  be  found 
^1  this  state,  the  numl>er  of  representatives  for  such  county  shall 
be  increased  or  diminished  accordingly,  that  is  to  say,  one  repre- 
sentativefmr  ev^y  seventieth  part  as  aforesaid. 

VL  AndvAereas  an  opinion  hath  long  prevailed  among  divers  ntBo^inioii 
^  the  good  people  of  this  state,  that  voting  at  elections  by  ballot,  ^''<'^^- 
would  tend  more  to  preserve  the  liberty  and  equal  freedom  of  the 
people,  than  voting  woa  voce :  To  the  end  therefore,  that  a  fiur 
ezpenment  be  made,  which  of  those  two  methods  of  voting  b  to 
he  preferred : 

Be  U  ariamed^  That  as  soon  as  may  be,  after  the  termination  Aftertkeimr 
of  the  present  war,  between  the  United  States  of  America  and  «P^*y^^ 
Gicnt-Britain,  an  act  or  acts  be  passed  by  the  legislature  of 
tUs  state,  for  caudng  all  elections  thereafter  to  be  held  in  ttds 
stale  for  senators  a^  representatives  in  assembly,  to  be  by  bal- 
lot, and  Meeting  the  manner  in  which  the  same  shall  be  conduct- 
ed.   jlwlii»h«rauf  it  is  possible,  that  after  all  the  care  of  the  le> 
^datme,  lii  firanung  the  sidd  act  or  acts,  certain  inconveniences 
and  muchiefe,  unforeseen  at  this  day,  may  be  found  to  attend  the 
aaid  mode  of  electing  by  balfot : 
^  isfvAer  ardakied.  That  if  after  a  full  and  fair  experiment 

t  ^S^^^SS-SSt?  *»«»?»nf--t  MtaVspc^wMli  sliwB*  ts  rsiASuaw 
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less  conducive  to  the  safety  or  interest  of  the  state,  than  tiie  me- 
thod of  voting  vi9a  vitcc^  it  shall  be  lawfttl  and  eonatilAitt<mal  for 
the  legislature  to  Abolish  the  sane  |  FrwiM  two  tluids  of  tbtf 
members  present  in  each  house  respectively  shall  ooncor  there* 
in.  .And  further,  that  duriag  the  coftftbHiaiiee  of  the  present  war, 
and  until  the  legislature  of  tMs  state  shall  provide  for  the  electloa 
ot  senaton,  and  representatives  in  aseemblyf  by  ballot,  the  said 
elections  shall  be  made  vim  tfooe. 

VU.  That  every  male  inhabitaat  of  (ull  age»  who  shall  have 
persQnally  resided  within  one  of  the  ooonties  of  this  state,  for  six 
months  immediately  preceding  the  day  of  electiootehall  at  such  elec- 
tion, be  eatitied  to  vote  for  represeatatiyes  of  the  said  eoimty  in  as* 
eembly ;  if  during  the  time  aforesaid,  he  shall  have  been  a  flreeholder, 
possessing  a  freehold  of  the  faloe  of  tlventy  poonds,  within  the 
said  county,  or  have  rented  a  tesemetit  therein  of  the  yearly  val- 
ue of  forty  shillings,  and  been  rated  and  actually  paid  taxeft  to  this 
state :  Provided  (dmjnfs.  That  evevy  person  who  now  is  a  freeman 
of  the  city  of  Albany,  or  who  was  made  a  freeman  of  the  city  of 
New- York)  on  or  before  the  fourteenth  day  of  October,  in  the  year 
of  our  Lord  one  thousand  seven  hundred  and  seventy-five,  and 
shall  be  aotaally  and  usually  resideut  in  the  said  cities  respective- 
ly, shall  be  entitled  to  vole  for  representatives  iu  assembly  within 
his  said  place  of  residence. 
^  ofaiiegi.     vixi.  That  eveiy  elector,  before  he  is  admitted  to  vote,  shall 
if  required  by  the  returning  officer  or  either  of  the  inspectors,  take 
an  oath,  or  if  of  the  people  called  quakers,  an  affinnation,  of  alle* 
giance  to  the  state. 
i^Hi^taetdT       IX.  That  the  assembly  thus  constituted,  shall  chnse  their  own 
SflSnb^.      speaker,  be  judges  of  their  oivn  members,  and  enjoy  the  same  pri- 
vileges, and  proceed  in  doing  business,  in  like  manner  as  the  as- 
semblies of  Uie  colony  of  New- York  of  right  formerly  did;  and 
tiiat  a  majority  of  the  said  members  shalU  from  time  to  time,  con- 
stitute a  house  to  proceed  upon  business. 
X.  And  this  convention  doth  further,  in  the  name,  and  by  the 
iir'i»taS4o>.  authority  of  the  good  people  of  this  state,  ordain,  OETEaau^E  and 
kL  amaid     ^^^^^^^^^  That  the  senate  of  the  state  of  New- York,  shall  consbt  of 
B^uto  ci^  twenty-four  freeholders,  to  be  chosen  out  of  the  body  of  the  free» 
Mitatiitt.        holders,  and  that  they  be  chosen  by  the  freeholders  of  this  state, 
possessed  of  freeholds  of  the  value  of  one  hundred  pounds,  over  and 
above  all  debts  charged  (hereon* 
"SS^J^a^      XI.  That  the  members  of  the  senate  be  eleeted  for  four  years, 
»«g^iB      and  immediately  after  the  first  election,  they  be  divided  by  lot  in** 
to  four  classes,  six  in  each  clas»,  and  numbered,  one,  two,  three, 
and  four ;  and  that  the  seats  of  the  membei-s  of  the  first  class  shall 
be  vacated  at  the  expiration  of  the  first  year,  the  second  class 
the  second  year,  and  so  on  continually,  to  the  end  that  the  fourth 
part  of  the  senate,  as  nearly  as  poesible,  may  be  annnally  chosen. 

XII.  That  the  election  of  senators  shall  be  after  this  manner ; 
that  so  much  of  this  state  as  is  now  parcelled  into  counties,  be  di- 
vided into  four  great  districts ;  the  Southern  <^trlct  to  compre^ 
hendthe  ^^  and  county  of  New-York,  Suffolk,  Westchester, 
KingB,  Queens,  and  Richmond  counties;  the  Middle  district  to 
comprehend  iHe  comities  of  Dutehess,  Ulster  and  Orang<^;  the 
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Wctoa  dfstiiei  tbeei^  i&cl<9oimty  of  Altenj^and  Tfyoaeoiiii- 
tf;  and  the  BaBterodtttrictttiieooiiEitiesof  Charlotte,  Cumberiaiid 
and  Gloaceater.    That  the  senaton  shall  be  elected  bj  the  free> 
holdm  ef  the  said  dbtiict»»  qualified  aa  aforesaid,  ia  the  propor- 
tioiu  following,  to  wit :  In  tile  Soolheni  dlstnct,  nine  9  in  the 
Middle  dishMt,  fix  { in  the  Western  district,  six ;  and  in  the  East' 
era  district,  three.    Jndbe  U  imdaimdf  That  a  census  shall  be  ta-  ea»n.  ud 
kea  as  soon  as  may  be,  after    the  ^x|piration  t>f  seven  years  ^p^™* 
from  the  tennlnatiaii  of  the  present  war,  nnder  the  direction  of  tlie  £?      ^ 
k^ktore :  And  if  on  snch  census  h  shall  appear,  that  the  nam* 
ber  of  ienators  is  notjustiy  proportioned  to  the  seyeral  districts, 
that  the  legblature  adjust  the  proportion  as  near  as  may  be,  to  the 
amnber  of  freelMMers  qualified  as  aforesaid,  in  each  district  That 
when  the  number  of  electors  wkhin  aiqr  of  the  said  districts  sbdl 
hare  increased  one  twenty-fourth  part  of  the  whole  number  of 
electors,  which  by  the  said  census  shall  be  fonnd  tobe  in  this  state, 
an  additional  senator  shall  be  chosen  by  the  electors  of  snch  dis- 
trict   That  a  minority  of  the  nnmber  of  senators  to  be  chosen  as  a  «l 
aforesaid,  shall  be  necessary  to  constitnte  a  senate,  sufficient  to  TobeJndgn 
proceed  upon  business,  and  that  the  senate  shall,  in  like  manner  «*  ^IT*" 
with  the  assembly,  be  the  judges  of  its  own  members.    And  be  U  ^'"'^'^ 
frdamed.  That  it  shdl  be  in  the  power  of  the  future  legislatures  of  ^S'l^S^ 
tbb  state,  for  the  conrenience  and  advantage  of  the  good  people  ^^l^^  ^ 
thereof,  to  divide  the  same  into  soch  further  and  other  counties  and 
dbtricts,  as  shall  to  them  appear  necessary. 

XIII.  And  this  convention  doth  further,  in  the  name  and  by  ko  jwnon  to 
the  authority  of  the  good  people  of  this  state,  ORDAnr,DETEEMtNE  ^totbT**'' 
AHD  iwcLAKB,  Thst  no  member  of  tfaia  state  shall  be  disfranchised  i>v- 

or  deprived  of  any  of  the  rights  of  privileges  secured  to  the  sub- 
jects of  this  state,  by  this  constitution,  unless  by  the  law  of  the 
land,  or  the  judgment  of  his  peer*. 

XIV,  That  neither  the  assembly  or  the  senate  shall  have  pow-  Koidjonm. 
ertoadjonm  themaelres  forany  longer  time  than  two  days,  with-  '~«^^^« 


out  the  mutual  consent  of  both.  SS'U'Sli^il 

XV.  That  whenever  the  assembly  and  senate  disagree,  a  con-  eomenu 
ferenoe  shall  be  held  in  the  presence  of  both,  and  be  managed  by  ^^^^em. 
committees  to  be  by  them  respectively  chosen  by  ballot     That 
the  doors  both  of  the  senate  and  assembly,  shall  at  all  times  be  ^^J^ 
kept  open  to  all  persons,  except  when  the  welfare  of  the  state 
ahnli  require  ibehr  dBbales  to  be  kept  secret    And  the  journals  of  j^^^^^  ^^ 
aU  their  proceedings  shall  be  kept  in  the  manner  heretofore  ac«  kcmudpab* 
cnatoaied  by  the  general  assemfaly  of  tlie  colony  of  New- York,  ^^'^^ 
and  exiSept  such  parts  as  they  sliall  as  aforesaid  respectively  de- 
tenalBe  not  to  nndce  public,  be  from  day  to  day  (if  the  boainesa 
•f  tbele^latnre  will  permit)  published. 

XVL  It  is  nevertheless  provided.  That  the  number  of  senators  NmiitM«*rtii» 
dttll  never  exceed  one  hundred,  nor  the  number  of  tl^  assembly  ^^Imu^is. 
inve  honored ;  but  that  whenever  the  number  of  senators  shall  mited.  ^ 
ttnoont  to  one  hundred,  or  of  the  assembly  to  three  hundred,  then 
and  in  snch  case  the  legislature  shall  from  time  to  time  hereafter, 
by  laws  for  that  purpose,  apportion  and  distribute  the  said  one  hun«  ^^^{^^ 
^M  senators,  and  three  hundred  representatives,  among  the  great  !!^Sfn. 
districts  and  cooDtiesof  this  state,  in  proportion  to  the  nnmber  of 
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tbeir  respective  eleeton,  so  that  the  represinitition  of  the  gQod 
people  of  thk  state,  both  in  the  teoate  and  afltemblf,  shall  for  eref 
remain  proportionate  and  adequate. 

£S?^      XVII.  And  this  eonvention  doth  further,  in  the  name  and  hjr 

Sulcvvisntoi  the  autliority  of  the  good  peo^e  of  this  state,  oepain,  nvtea- 
iciNE,ANDDBci<AaB,  that  the  sopienie  execotiTe  powet,  and  au- 
thority of  tins  state,  sliaUbeyestedinagoremor;  andtiiat  stat- 

tohTd^MbT  ediy  once  in  every  three  jears,  and  as  often  astlw  seat  of  govern* 
ment  shall  become  vacant,  a  wise  and  discfeet  freeholder  of  this 
state  shall  be  by  ballot  elected  governor,  |yy  thefreehoUetsoflhis 
state,  qualified  as  before  descri^Ht  to  elect  senators ;  which  elec- 
tions shaU  be  always  held  at  the  times  and  places  of  choosing  re* 
presentatiTes  in  assembly  for  each  respective  county;  and  that 
the  person  who  hath  the  greatest  number  of  votes  within  the  sidd 
state  shall  be  the  governor  thereof. 

su  t«mr.  XVIII.  That  the  governor  shall  continue  in  office  three  jrears, 
and  shall  by  virtue  of  hb  office,  be  general  and  commander  in 
chief  of  all  the  miliUa,  and  admiral  of  the  navy  of  this  state ;  that 
he  shall  have  power  to  convene  the  assembly  and  senate  on  extra- 
ordinary occasions,  to  {worogue  them  from  time  to  time,  piovided 
such  prorogations  shall  not  exceed  sixty  days  in  the  space  of  any 
one  year ;  and  at  his  discretion  to  grant  reprieves  and  pardons  to 
persons  convicted  of  crimes,  other  than  treason  or  nmrder,  in 
which  ke  may  suspend  the  execution  of  the  sentence,  until  it  shall 
be  reported  to  the  legislature  at  their  subsequent  meeting ;  and 
they  shall  either  pardon  or  direct  the  execution  of  the  criminal,  or 
grant  a  further  reprieve. 

AaAA^.  XIX.  That  it  shall  be  the  duty  of  the  governor  to  Infbrm  the 
legislature  at  every  session,  of  the  conditioD  of  the  state,  so  far 
as  may  respect  his  department ;  to  recommend  such  matters  to 
their  consideration  as  shall  appear  to  him  to  concern  its  good  go> 
vemment,  welfhre  and  prosperity;  to  conespmid  with  the  conti- 
nental congress,  and  other  states ;  to  transact  all  necessary  busi- 
ness with  the  officers  of  government,  civil  and  military;  to  take 
«^are  that  the  laws  are  faithfully  execi^  to  the  best  of  his  ability ; 
and  to  expedite  all  Buch  measures  as  may  be  resolved  iQwn  by  the 
legislature. 

i.^Qt^ei-am  XX.  That  a  Ueutenant-gonremar  shall,  at  every  election  of  a, 
governor,  and  as  often  as  thie  lieutenant-^ovemor  shall  die,  resign,- 
or  be  removed  from  office,  be  elected  in  tile  same  manner  with 
the  governor,  to  continue  in  office  until  the  next  election  of  a  go* 
veroor ;  and  such  lieutenant-governor  shall,  by  virtue  of  Us  office^ 

l^Jn^    be  president  of  the  senate,  uid,  upon  an  equal  division,  have  a 

^MBMiB^         casting  vote  in  their  decisicuis,  but  not  vote  on  any  other  occasion* 
And  in  case  of  the  impeachment  of  the  governor,  or  his  remo- 

pi»«cra*icy.  val  from  office^  death,  resignation,  or  absence  from  the  state,  the 
lieutenant-governor  shall  exercise  all  the  power  and  anthor^y,  ap- 
pertaining to  the  office  of  governor,  until  another  be  chosen,  6r 
the  governor  absent  or  impeached,  shall  return  or  be  acquitted : 
frooUedf  That  where  the  governor  shall,  with  the  consent  of  the 
lerislature,  be  out  of  the  state  in  time  of  war,  at  the  head  of  a 
nnlitary  force  thereof,  he  shall  sUll  continue  in  his  command  of  all 
t]|K  mBitary  force  of  this  state,  both  by  sea  and  land. 
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XXL  TkBtwlieittTflrtbegiircriimentaliallbeadiiiiiiifto^ 
<he  lieolenant-cQirenMKv  or  be  iliall  be  vaabls  to  altead  as  preai-  ^  d 
deot  oftha  8eiiate»  tbe  Miiaton  sbill  have  power  to  eleet  one  of 
tbctfoiwB  membect  totlie  oflkeoT  pieddent  of  tbe  MMte,  which 
heahBllexereiaejpratemMi  AaA%  during  such  Tscaiicy  of  the 
elfiee  of  pyremor,  the  Uentenantip^Teinor  fhall  be  impeaebed,  miMtt 
dui^teed,reiign,Ae,orbeabaenlfirooitbeilate,  tbe  preiideiit  of  *"'*^* 
Ibe  senate  iball»  in  like  manner  at  tbe  lieiitenant«goTemor,  ad* 
miiiister  tbe  gpTemment,  nntil  oOiera  ahail  br  eleeted  bj  tbe  sof-  ^ 
frageof  tbe  people  at  tbe  succeeding  election. 

XXII.  And  this  convention  doth  further,  in  tlie  name  and  by 
the  antbotitj  of  tbe  good  people  of  this  state,  oanAiif »  ostsu«inb 
AND  DBciJJLC,  That  tho  treasurer  of  thb  state  shall  be  appointed 
by  net  of  tbe  legislatuie,  to  originate  with  the  assembly  :  Ffmridedy 
Thai  be  sbaU  not  be  elected  out  of  dther  branch  of  tbe  iegiala- 


XXIil.  That  all  officers,  other  than  those  who  by  tUs  eonstl*  CojMdior^ 
tntion  atetfrected  to  be  otherwise  appointed,  shall  be  appointed  ^""^ 
in  the  manner  following,  to  wit :   The  assembly  shall,  once  in 
every  year,  openly  nominate  and  appoint  one  of  tbe  senators  ftom 
eaeb  great  strict,  whieb  senators  shall  fonn  a  council  for  the  ; 
appointment  of  the  said  officers,  of  which  the  govenuMr  for  tbe 
time  bdng,  or  tbe  lieutenant^vemor,  or  the  president  of  the 
senate,  when  they  shall  respectively  administer  the  government, 
shall  be  president,  and  have  a  casting  voice,  but  no  other  vote  ; 
and  with  the  advice  and  consent  of  the  said  council  shall  appoint 
an  the  said  officers;  and  that  a  majority  of  tbe  said  council  be  a 
qaomm;  ^mf/kitA^,  tbe  said  senators  shall  not  be  eligible  to  tlie 
said  council  for  two  years  successively. 

XXIV.  That  all  military  oJBIcen  be  appointed  during  pleasure ; 
tbat  all  commissiened  officers,  civil  and  ndlitaiy,  be  commission- 
ed  by  tbe  governor,  and  tbat  the  chancellor,  the  judges  of  the 
Bapreme  court  and  first  judge  of  the  county  court  in  every  coun- 
ty,  hold'tbeir  offices  during  good  behaviour,  or  until  they  shall 
IwTe  respectively  attained  the  age  of  sixty  years. 

XXY.  Tbat  the  chancellor  and  judges  of  tbe  supreme  court  J^^^ 
ahflJI  not  at  the  same  time  hold  any  otiier  office,  excepting  that  cuioiBces. 
•r  delegate  to  tbe  general  congress,  upon  special  occasions ;  and 
tbnt  the  ftrst  judges  of  tbe  county  courts  in  the  several  countk»v 
aball  not  at  the  same  time  hold  any  other  office  excepting  that  of 
aenntor,  or  del^^ate  to  the  general  congress;  but  if  tbe  eluineel- 
lor,  or  either  of  the  said  judges  be  elected  or  appointed  to  any 
«llker  office,  excepting  as  is  before  excepted,  it  shall  be  at  his 
Ofition  in  which  to  serve. 

XXVL  That  sheriffs  and  coroners  be  annnally  appointed;  and  9^^^"^ 
tbat  no  person  shall  be  cqiable  of  holding  either  of  the  said  offices  ^^"'^'' 
more  than  four  years  successively,  nor  the  sheriff  of  holding  any 
ether  office  at  the  same  time. 

XXVII.  And  bt  a  fiurOer  arJmned,   That  the  register  and  R«siMa> 
clerks  in  chaneery  be  appointed  by  the  chancellor;  the  clerks  of  SS!iir»T 
^  supreme  court  by  the  juices  of  the  said  court;  the  clerk  of  jSSd^ 
<i^  court  of  probates,!^  the  judge  of  the  said  court;  and  the  re-  "^ 
gisler  and  marshalof  the  court  of  admiralty,  by  the  judge  oUhe 
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adminitjT.  Tbe  iaid  marahal,  regkten  and  derics  toriconfinue  in 
oiffice  daring  the  pkuuffe  of  thcMe  by  vrhom  tbey  are  to  b«  ap^ 
poiDtedy  as  aforeaaid. 

And  all  attoniiea,  flolicitora  tad  emmsellon  at  Uw,  heietifter  to 

^!!!lSimi  ^  appointed^  be  appoiiited  by  tbe  court,  and  lieensed  by  the  first 
^^^a^  judge  of  the  eoiirt  in  wluch  they  shall  respectively  plead  or  prac* 
^"  tise ;  and  be  r^ulated  by  the  rales  and  orders  of  the  said  coorts. 

Dimdoaar  XXYIII.  And  be  it  further  ordeBmed,  That  where  by  this  com 
slitutkm  the  duratioa  of  any  office  shall  not  be  ascertained,  such 
office  shall  be  construed  to  be  held  during  the  pleasure  of  the 
council  of  appointment :  Frmnded^  that  new  eommissioiis  shall  be 
issued  to  judges  of  the  county  courts  (other  than  to  the  first  judge) 
and  to  justices  ef  the  peace,  once  at  the  least  in  every  three  years. 
T««»ofB-  XXIX.  That  town  clerks,  supervisors,  assessors,  constables  and 
cm.  collectors,  and  all  other  officers  heretofore  eligible  by  the  people, 

shall  always  continue  to  be  so  eligible,  in  the  manner  directed  by 
the  present  or  future  acts  of  legislature, 
loui  offleen,     That  loan  officers,  connty  treasurers,  and  clerks  of  the  snperviB-    ^ 
^H^aSr^  ors,  continue  to  be  appointed  in  the  manner  directed  by  the  pre* 
8apmaor*t   geut  or  futuPB  acts  of  the  legislature. 

XXX.  That  del^ates  to  represent  this  sUte  in  the  general 
cl^llj^  ^  congress  of  the  United  States  of  America,  be  annually  appointed 
as  follows,  to  wit :  The  senate  and  assembly  shall  each  openly 
jwp^j^jgj-  nominate  as  many  persons  as  shall  be  equal  to  the  whole  number 
l!£Lnben(^*  of  delegate*  to  be  appmnted;  after  which  nomination,  they  shall 
l^^g^^  meet  together,  and  those  persons  named  in  both  lists  shall  be  del- 
corndtatkni  egotes ;  and  out  of  those  persons  whose  names  are  not  on  both  lists« 
tS^       one  half  shall  be  chosen  by  the  joint  ballot  of  the  senators  and 

members  of  assembly,  so  met  together  as  aforesaid, 
style  ofiavt      XXXI.  That  the  style  of  all  laws  shall  be  as  follows,  to  wit  r^ 
msA^mu  Be  iiemteiedbgf  the  peeple  rf  the  sUBU  of  NenhYerk^  represented  in 
"^        se$Mie  and  aseembly.    And  that  all  writs  and  other  proceedings 
shall  run  in  the  name  of.  The  people  ejfike  slate  of  Nen-Yerk^  and 
be  tested  in  the  name  of  the  chancellor  or  chief  judge  of  the  court 
from  whence  they  shall  issue.     • 
coQnrarUMi      XXXII.  And  this  convention  doth  further,  in  the  name  and  by 
l!^ci^M    ^  authority  of  the  good  people  of  this  state,  oedain,  determikc 
•nd  tbe  oor.    ASD  DECLAEE,  That  a  coort  shall  be  instituted  for  the  trial  of  im- 
![S^^^  peachments,  and  the  correction  of  errors,  under  the  regulations 
which  shall  be  established  by  the  le^slature ;  and  to  consist  of  the 
president  of  the  senate  for  the  time  being,  and  the  senators,  chan* 
cellor,  and  judges  of  the  supreme  court,  or  the  major  part  of  them ; 
except  that  when  aa  impeachment  thall  be  prosecnted  against  tl^ 
chancellor,  or  either  of  the  judges  of  the  supreme  court,  tbe  person 
so  impeached  shall  be  futpended  firom  exercising  his  office,  until 
bis  acquittal :  And  in  like  manner,  when  an  appeal  (kom  a  decree 
inequ^  shall  be  heard,  the  chancellor  sludl  inform  the  court  of 
the  reasons  of  fa(is  decree,  but  shall  not  have  a  vctlce  in  the  final 
sentence.    And  if  the  cause  to  be  determined  shall  be  brought  up 
by  writ  of  error  on  a  question  of  law,  on  a  judgment  in  the  su- 
preme court,  the  judges  of  the  court  shall  assign  the  reasons  ^ 
such  their  judgment!  but  shall  not  have  a  voice  for  its  affinnanC* 
or  reversal. 
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XXXUI.  Tliat  the  power  of  impeacUiirg  all  offieen  of  the  Btate>  ^HS^S^ 
far  mal  and  corrapt  conduct  in  their  respective  offices,  be  vested  ■»!  numiwr 
in  the  representatives  of  the  people  in  assembly;  but  that  it  shall  ^'''^^^^^ 
always  be  necessary  that  two  third-parts  of  the  members  present 
shall  consent  to  and  agree  in  such  impeachment     That  previous 
to  the  trial  of  every  impeachment,  the  members  of  the  said  court 
shall  respectively  be  sworn,  truly  and  impartially  to  try  and  deter- 
mine the  chaige  in  question,  according  to  evidence ;  and  that  no 
jodgraeat  of  the  said  court  shall  be  valid,  unless  it  shall  be  assent- 
ed to  by  two  third-parts  of  the  members  then  present ;  nor  shall  it 
extend  farther  than  to  removal  from  office,  and  dlsquitlification  to 
hold  or  enjoy  any  place  of  honor,  trust  or  profit,  under  this  state. 
But  the  party  so  convicted,  shall  be,  nevertheless,  liable  and  sub- 
ject to  indictment,  trial,  judgment  and  punishment,  accoiding  to 
the  laws  of  the  land. 

XXXiy .  Jtid  it  iifBtrAer  ordained.  That  in  every  trial  on  im-  JJ!J7JJJ^ 
peaehment  or  indictment  for  crimes  or  misdemeanors,  the  party  im-  MunNi. 
peached  or  indicted,  shall  be  allowed  counsel,  as  in  civil  actions. 

XXXV.  And  this  convention  doth  further,  in  the  name  and  by  j£^^ 
the  authority  of  the  good  people  of  this  0tate,  ordain,  det  ermine 
AXD  DECLARE,  That  such  parts  of  the  common  law  of  England,  and 
of  the  statute  law  of  England  and  Great  Britain,  and  of  the  acts  of 
the  legislature  of  the  colony  of  New- Y  ork,  as  together  did  form  the 
law  of  the  said  colony  on  the  nineteenth  day  of  April,  in  the  year 
of  our  LfOrd,  one  thousand  seven  hundred  and  seventy-five,  shall 
be  and  continue  the  law  of  thu  state  ;  subject  to  such  alterations 
and  provisions  as  the  legislature  of  this  state  shall,  from  time  to 
time,  make  concerning  the  same.  That  such  of  the  said  acts  as  are 
temporary,  shall  expire  at  the  times  limited  tor  their  duration  res- 
pectively. That  all  such  parts  of  the  said  common  law,  and  all 
such  of  Uie  said  statutes,  and  acts  aforesaid,  or  parts  thereof,  as 
may  be  construed  to  establish  or  maintain  any  particular  dencmdi- 
nation  of  christians  or  their  ministers,  or  concern  the  allegiance 
heretofore  yielded  to,  and  the  supremacy,  sovereignty,  government 
or  prerogatives,  claimed  or  exercised  by  the  King  of  Great-Britain 
and  his  predecessors,  over  the  colony  of  New- York  and  its  inhab- 
itants, or  are  repugnant  to  tliis  constitution,  be,  and  they  hereby 
are  abrogated  and  rejected.  And  this  convention  doth  further  or- 
dain, that  the  resolves  or  resolutions  of  the  congresses  of  the  colony 
of  New-York,  and  of  the  convention  of  the  state  of  N  ew- Y  ork,  now 
in  force,  and  not  repugnant  to  the  government  established  by  this 
constitution,  shall  be  considered  as  making  part  of  the  laws  of  this 
atate  ;  subject,  nevertheless,  to  such  alterations  and  provisions,  as 
the  legislature  of  this  state  may  from  time  to  time  make,  concern- 
ing the  same. 

XXXVL   AndheU  jurOicr  (n^damed.  That  all  grants  of  lam?  gJ^^J^ 
within  this  state,  made  by  the  king  of  Great-Britain,  or  persons  cmfm  peri- 
acting  under  his  authority,  after  the  fourteenth  day  of  October,  **  '***• 
one  thousand  seven  hundred  and  seventy-five,  shall  be   null  and 
void  :  But  that  notliing  in  this  constitution  contained  shall  be 
construed  to  affect  any  grants  of  land  within  this  state,  made  by 
the  authority  of  the  said  king  or  his  predecessors,  or  to  annul  any 
charters  to  bodies  politic,  by  him  or  them,  or  any  of  them,  inad|9 
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.  prt^  to  thtt  day.  And  Uiat  none  of  tlie  Aid  elMirters  fehall  be  ad- 
^Ij^^l^^  judged  to  be  vmd  bj  reason  of  any  noo-nser,  or  mis-user  of  aBy  oC 
^^|imp-  thA  respectiTe  rights  or  privileges^  between  the  nineteenth  day 
of  April,  in  the  year  of  our  Liord  one  thousand  seven  hundred  and 
seventy-^ve,  and  the  publication  of  this  coitttihition.  IndfuT' 
ther^  That  all  such  of  the  officers  described  in  the  said  charters 
respectively,  as  by  the  terms  of  the  said  ehartersy  were  to  he  ap* 
piolnted  by  the  governor  of  the  colony  of  New- York,  with  or  with- 
out ^e  advice  and  consent  of  the  council  of  the  said  king,  In  the 
said  colony,  shall  henceforth  be  appointed  by  ^e  cooncfl  estab* 
ished  by  this  constitution,  ftnr  the  appointment  of  oiScers  In  tUs 
state,  until  otherwise  directed  by  the  lepalature. 

XXXVil.  And  whereas  It  is  of  great  importance  to  the  safety 
Of  this  state,  that  peace  and  amity  ^vith  the  Indians  within  the 
same,  be  at  all  times  supported  and  maintained.  And  whereas 
tiie  frauds  too  often  practised  towards  the  said  Indians,  in  con- 
tracts made  for  their  lands,  have  in  divers  instances  been  product* 

,...       .  ive  of  dangerous  discontents  and  animosities ;  Be  it  ord'ained, 

UnfafoNnOd  '^^f^t  BO  pufchascs  OT  contracts  for  the  sale  of  lands,  made  since 
the  fourteenth  day  of  October,  in  the  year  of  our  Lcvd,  one  thou- 
sand seven  hundred  and  seventy-five,  or  which  may  hereafter  be 
made  with  or  of  the  said  Indians,  within  the  Hmits  of  this  state, 
diall  be  binding  on  the  said  Indians,  or  deemed  valid,  unless  made 
under  the  authority,  and  with  the  consent  of  the  legislature  of  tids 
state. 

XXXVIil.  And  whereas  we  are  required  by  the  benevolent 
principles  of  rational  liberty,  not  only  to  expel  civil  tyranny,  but 
also  to  guard  against  that  sfuritual  oppression  and  iotolerance, 
wherewith  the  bigotry  and  ambition  of  weak  and  wicked  priests 
Imd  princes  have  sconi^ed  mankind :    This  convention  doth  fhr- 
w^T^.^^   ther,  in  the  name  and  by  the  authority  of  the  good  people  of  this 
ofreUgioar''  state,  ORDAIN,  DETERMINE  AND  DECLARE,  That  the  frcc  cxerclse 
and  enjoyment  of  religious  profession  and  worship,  without  dis- 
crimination or  preference,  shall  forever  hereafter  be  allowed  with- 
in this  state  to  all  mankind :  Provided,  That  the  liberty  of  con- 
science hereby  grantetl,  shall  not  be  so  construed,  as  to  excus€f 
acts  of  licentiousness,  or  justify  practices  inconsbtent  with  the 
peace  or  safety  of  this  state. 
Wo  Mjjwf        XXXIX.  And  whereas  the  ministers  of  the  gospel  are,  by  their 
"*    wutS-    profession,  dedicated  to  the  service  of  God  and  the  cure  of  souls, 
and  ought  not  to  be  diverted  from  the  great  duties  of  their  func- 
tion; ^erefore  no  minister  of  the  gospel,  or  priest  of  any  de- 
nomination whatsoever,  shall  at  any  time  hereafter,  under  any 
pretence  or  description  whatever,  be  eligible  to,  or  capable  of 
holding  any  civil  or  military  office  or  place  within  this  state. 

XL.  And  whereas  it  is  of  the  utmost  importance  to  the  safety 
of  every  state,  that  it  should  always  be  in  a  condition  of  defence ; 
and  it  Is  the  duty  of  every  man  who  enjoys  the  protection  of  so- 
^ty,tobe  prepared  and  willing  to  defend  it:  This  convention 
therefore,  in  the  name  and  by  the  autliority  of  the  good  people  df 
this  state,  doth  ordain,  determine  and  declare.  That  the  im- 
Mfia  of  this  state,  at  all  times  hereafter,  as  well  in  l>eace  as  In 
Irar,  sfaaQ  be  armed  and  disciplined,  and  iii  readiness  for  »ervw^« 
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9n  tTATB  OF  KEV-TOUL 

ThildliiidiorthaiiihiUteiittortlibfUtt,  btkigof  tko  paofrie 
c^lkd  Qiiiken»  w  irom acraplMof  eonacienoe  maj  b«  tT^xve  ta 
the  bearing  of  armft,  be  therefroai  excuied  bjr  tli«  kgWaUire; 
asd  d»  paj  lo  the  ftale  fQch  flmiu  of  moiie j  in  lieu  of  Ihehr  per- 
loaal  8orTi€e»  aa  the  taaie  bmj,  in  the  juc^emt  of  the  legWar 
tare,  be  worth :  And  that  a  pioper  mayirine  of  w«riib»  vtixeBt ' 
pKipbrtkMiale  to  the  number  of  inhaUtanta»  be  fbre¥er  htteafte^ 
attheexpeMeofthisitate^aadbjactBofthe  legblalace,  catab^ 
Ibhed,  maintained,  and  continued  in  ereiy  Gountjr  in  thia  state* 

XLL  And  this  conTention  doth  farther  okdaiic,  vmrMMMum 
AKD  DECLAEB,  In  the  name  and  by  the  authority  of  the  good  peo^ 
pleof  tUs  state,  That  trial  bgr  juiy,  in  all  cases  in  which  it  hath  Ttidigiv^ 
heretofore  been  used  in  the  colony  of  New-Tork,  shall  be  estalH 
fished,and  remain  inTiolate  for  ever.  And  that  no  acts  of  al^ 
tainder  shall  be  passed  by  the  le^latore  of  this  state,  for  crimen 
other  than  those  committed  before  the  teimination  of  the  preseni 
war ;  and  that  such  acts  shall  not  wotIl  a  corruption  of  blood* — 
And  further^  that  the  legislature  of  thia  state  shall  at  no  lime  ,g^  ^ 
hereafter,  institute  any  new  ooort  or  courts,  but  such  aa  shali 
proceed  according  to  the  course  of  the  common  law. 

XLII.  And  UAi  conventicm  doth  furtlier,  in  the  name  and  by  : 
the  authority  of  the  good  people  of  this  state,  oaDAiit ,  dbtbeminu  ^ 
AKD  BBCiiABB,  That  it  shall  be  in  the  discretion  of  the  le^sla^ 
tore  to  aatiflraJiae  all  such  persons,  and  in  such  manner  as  they 
iball  think  proper;  provided  all  such  of  the  persons  so  to  be  by  thc»i 
natoraliaed,  as  being  born  in  parts  beyond  sea,  and  out  of  the 
United  States  of  America,  shall  come  to  settle  in,  and  become 
mbjects  of  thb  state,  shaU  take  an  oath  of  allegiance  to  thia 
state,  and  abjure  and  renounce  all  allegiance  and  subjection  to 
all  and  erery  foreign  king,  prince,  potentate  and  state,  in  all  mal« 
left  ceekfliastical  as  well  as  civil. 
By  order, 

LEONARD  OANSEYOOAT, 

Pkesid.  p.  T* 


AMENDMENTS. 


JEs  OmvenHan  rf  the  Delegates  qfthe  State  of  Nehh 

Ywk. 

ALBANY,  October  27,  ISOl. 

WHEREAS  the  legislature  of  this  stote,  by  their  act  passed 
the  sixth  day  of  April  last,  did  propose  to  the  citisens  of  this 
Itatc  to  elect  by  ballot  delegates  to  meet  in  convention,  ^  for  tlie 
^  purpose  of  considering  the  parts  of  the  constitution  of  this  state 
^  respecting  the  number  of  senators  and  members  of  Assembly  in 
^  this  state,  and  with  power  to  reduce  and  limit  the  number  of 
*^  them  as  th^  said  convention  might  deenpt  proper :  i^nd  also  for 
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^  the  purpcMe  of  eonrideriiig  and  determiniag  the  trae  constiuetMttf 
**  of  the  twenty-thifd  article  of  the  constitution  of  this  state,  rela« 
**  tive  to  the  right  of  nomination  to  office." 

And  whereas  the  people  of  this  state  bare  elected  the  mcmben 
of  this  convention  for  the  purfrose  abcrre  expressed ;  and  this  con- 
vention having  maturely  considered  the  subject  thus  submitted  to 
their  determination,  do,  in  the  name  and  by  the  autliority  of  the 
people  of  this  state,  ordain,  bbterming  and  beclare  : 

I.  That  the  number  of  the  members  of  tiie  assembly  hereafter 
to  be  elected  shall  be  one  hundred,  and  shall  never  exceed  one 
hundred  and  fifty. 

II.  That  the  legislature  at  their  next  session  shall  apportion 
the  said  one  hundred  members  d'  the  asMmhly  among  the  several 
counties  of  this  state,  as  nearly  as  may  be,  according  to  the  num- 
ber of  electors  which  shaii  be  found  to  be  in  each  county  by  the 
census  directed  to  be  taken  in  the  present  year. 

III.  That  from  the  first  Monday  in  July  next,  the  nsmber  of 
the  senators  shall  be  permanently  thirty-two,  and  that  the  present 
number  of  senators  shall  be  reduced  to  thirty-two  in  the  fotlowing 
manner,  that  is  to  say : — The  seats  of  the  eleven  senators  com- 
posing the  first  class,  whose  time  of  service  will  expire  on  the  first 
Monday  in  July  next,  shall  not  be  filled  up  r  and  out  of  the  se^- 
eond  class  the  seats  of  one  senator  from  the  middle  district  and  of 
one  senator  from  the  southern  district  shall  be  vacated  by  the  se- 
nators of  those  districts  belonging  to  that  class  casting  lots  among 
themselves ;  out  of  the  third  class,  the  seats  of  two  senators  from 
the  middle  district,  and  of  one  senator  from  the  eastern  district, 
shall  be  vacated  in  the  same  manner ;  out  of  the  fourth  class,  the 
seats  of  one  senator  from  the  middle  district,  ot  one  senator  front 
the  eastern  district,  and  of  One  senator  from  the  western  district, 
shall  be  vacated  in  the  same  manner;  and  if  any  of  the  said  class* 
es  shall  neglect  to  cast  lots,  the  senate  shall  in  such  case  proceed 
to  cast  lots  for  such  class  or  classes  so  neglecting.  And  that  eight 
senators  shall  be  chosen  at  the  next  election  in  such  districts  as 
the  legislature  shall  direct,  for  the  purpose  of  apportioning  the 
whole  number  of  senators  amongst  the  four  great  districts  of  this 
state,  as  nearly  as  may  be,  acconling  to  the  number  of  electors 
qualified  to  vote  for  senators,  which  shall  be  found  to  be  in  each 
of  the  said  districts  by  the  census  above  mentioned  ;  which  eight 
senators  so  to  be  chosen  shall  tbrm  the  first  class. 

IV.  That  from  the  first  Monday  in  July  next,  and  on  the  re- 
turn of  every  census  thereafter,  the  number  of  the  assembly  shaD 
be  increased  at  the  rate  of  two  members  tor  every  year,  until  the 
whole  number  shall  amount  to  one  hundred  and  fifty  ;  and  that 
upon  the  return  of  every  such  census,  the  legislature  shall  appor^ 
tion  the  senators  and  members  of  the  assembly  amonpt  the  great 
districts  and  counties  of  this  state,  as  nearly  as  may  be,  accord- 
ing to  the  number  of  their  respective  electors;  Provided,  That 
the  legislature  shall  not  be  prohibited  by  any  thing  herein  con- 
tained, from  allowing  one  member  of  assembly  to  each  county, 
heretofore  erected  within  this  state. 

V.  And  this  convention  do  further,  in  the  name  and  by  the 
authority  of  the  people  of  this  state,  ordain,  determine  ano 
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THE  STATE  OF  NEW-TORC 
MciJULK,  That  bj  tlie  tnie  constnictkHi  of  the  twentj-tldfdtrtt^iv,,^,^ 

'S9d  ankle  «r 


cenodier  than  thoaewho  by  the  constitutioD  are  <firected  to  N  < 
otherwise  afipouited,  is  nested  concurrently  in  the  person  admi-  ^oh^  ^  * 
Buteriog  the  gorenunent  of  this  state  for  the  time  being  and  in  ^^jgf* 
each  of  the  memben  of  the  council  of  appointnient. 

B/Ofder, 

A.  BURR,  Piest 

of  the  Contention,  and  Delq;ata 

(ram  Ofinge  county* 
Attest, 


James  Vaw  Inocn,    w  a^^*^^. 
JoaEFH  Constant,    ^  Secretancs. 


^  5 
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LAWS 

OF  THE 

STATE  Of  NEW-TORK. 


BILL  OF  RIGHTS. 

CHAP-  I. 
An  ACT  emeemmg  tte  lUgldBtf^  OfetfMM  ^AbSlMr. 

PasMd  2«h  Jaiiittffy,  1 787^      2??  "^^ 

£TMe  *■  The  Clwrter  of  liberitM  Mid  pIrMledgM  gnated  bj  his  rml  highneM  to 
''the  inhabiUnU  of  New-York  au«l  iu  dcpendeneefc**  pMted  in  Geoenl  A»- 
lembly,  October  dO,  16S3,  (being  the /frvr  Legitlature  ever  held  iu  the  Colonj 
of  Nev-Yorfc)  tiid  also  the  **  set  deebuing  what  are  the  righu  and  priTileget 
<■  of  their  majeatiei^  subieeti  inhabiting  within  their  provinee  of  New  •Yon.'* 
yaiwd  April,  1G91.    Vide  Bradford^*  edition  of  1710,  page  1.] 


J.&V.  ▼.  2. 1.— Gr.  V.  1.  289  — K.kR.  ▼.1.  47.] 

W&Ht  MUsUdlmAeFatpUtfilu  SiaU cf  NenhYark,  repruaa-  SS^I^fi^ 
0tfw  SimaU  and  A99embfy^  tmd  k  is  hereby  enacted  and  ^l^^ored  f^ 
hfUitmdhmihfefAe  same;  First,  Thsii  no  authority  shall,  on  u^iS^s. 
any  pretence  whataoever,  be  exercised  o^er  the  citizenB  of  this  JS^^^^ 
state,  hot  snch  as  is  or  shall  be  derived  from  and  granted  bj  the  ReM^ri^to 
people  of  this  state.  S^^iSTj^ 

Second,  That  no  eitiisen  of  this  state  shall  be  taken  or  impri-  ^^""^ 
Mned,  or  be  disseised  of  hw  or  h^  freehold,  or  liberties,  or  free  2f1f!3.^SrS! 
enstoois;  orevtiawed,  or  exiled,  or  condemned,  or  otherwise  ^Se^Si 
destroyed,  bat  by  lawful  jadgment  of  his  or  her  peers,  or  by  due  actf  or  p^Si^ 
process  of  law.  ■^'' 

mrdj  That  no  citken  of  this  state  shall  be  taken  or  inipri»-  ^^jsa.  3.tt. 
ened,  for  any  offence,  upon  petition  or  suggestion,  unless  it  be  '«'^^''  ' 
hy  indictment  or  presentment  of  good  and  lawful  men  of  the 
same  neighborhood  where  such  deeds  be  done,  in  due  manner, 
or  by  due  process  of  law. 

Fmaikt  That  no  person  ^lall  be  put  to  answer  without  pre-  4S£d.3.t.a, 
sentment  before  justices,  or  matter  of  record,  or  due  process  of 
]&w,  according  to  the  law  of  the  land ;  and  if  any  thing  be  done 
lo  the  contrary,  it  shall  be  void  In  law,  and  holden  for  error. 

Fifth,  That  no  person,  of  what  state  or  condition  soever,  shall  ^&^3^^; 
be  taken  or  imprisoned,  or  disinherited,  or  put  to  death,  without  e.4.si  ikLs! 
being  brought  to  answer  by  due  process  of  law;    and  that  no  asLsl'^Lx. 
person  shall  be  put  out  of  his  or  her  franchise  or  freehold,  or  lose  ^^^.u  tz. 
hfe  or  her  life  or  limb,  or  goods  and  chattels,  unless  he  or  she  be 
My  brought  to  answer,  and  be  fore-jndged  of  the  same,  by  due 
bourse  of  law  ;  and  if  any  thing  be  done  contrary  to  the  same,  it 
slMin  be  ttAA  In  law  and  holden  for  none. 
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4S  LAWS  OP  NEW-YORI. 

ft  B.t.  c  Mb  Sixtky  That  neither|cf^ioe'ii6r  right  shall  be  sold  to  anj  per- 
flon,  nor  denied,  dor  deferred  ;  and  that  writs  and  process  shall 
su.  1.C  1.  he  granted  freely  and  without  delay,  to  all  persons  requiring  the 
same  ;  and  nothing  from  henceforth  shall  be  paid  or  taken  for 
s  u.  9  ev  8.  any  writ  or  process,  but  the  accustomed  fees  for  writing,  and  for 
14 Ed. a. suit,  the  seal  of  Uie  same  writ  or  process;  and  all  fines,  'duties  and 
^  ^^  Impositions  whatsoever,  heretofore  taken  or  demanded,  under 

lu  B.  9.  «.M.  what  name  or  desc^ption  soever,  ibr  or  upon  granting  any  writs, 
inquests,  commissions  or  process  to  suitors  in   their  causes,  shall 
be,  and  hereby  are  abolished. 
Seventh,  That  no  citizen  of  this  state  shall  be  fined  or  amer* 
f.  R.  s.  C.S9.  ced  ^vithout  reasonable  cause,  and  such  fine  or  amercement  shall 
^  always  be  according  to  the  quantity  of  his  or  her  trespass  or 

offence,  and  saving  to  him  or  her  his  or  her  contenenent ;  That 
is  to  say.  Every  freeholder  saving  his  freehold,  a  merchant  sav- 
ing, fah  merchandise,  and  a  mechanic  saving  the  impiements  of 
his  trade. 
iJI*«^s^  EtS'^A,  That  excessive  bail  ought  not  to  be  required,  nor  ex- 
cessive fines  imposed,  nor  cruel  ami  uousnal  punishments  infiicted. 
7  Fd.  1.  Ninthi  Thai  all  elections  shall  be  free  ;  and  that  no  person, 

«Oe«.2.«.  so.  [jy  (oree  of  arms,  nor  by  malice  or  menacing,  or  otherwise,  pre- 
FTime  to  disturb  or  hinder  any  citizen  of  this  state  to  make  free 
election,  upon  pain  of  fine  and  imprisonment,  and  treble  <lania- 
ges  to  the  party  grieved. 
1  w.  &  n.  It.      Tenthy  That  it  is  the  right  of  (he  citizens  of  this  state  to  peti- 
^'-^'  tion  the  person  administering  the  government  of  thb  state  for^ 

xsfcisw.s  ^^^  ^^^^  being,  or  either  house  of  the  legislature ;  and  all  com- 
•.2.        *  '  mitments  and  prosecotions  for  such  petitioning,  are  illegaL 
AU.  8.ca»        Eleventh^  That  the  freedom  of  speech  and  debates,  and  pro* 
ceediogs  in  tbe  senate  and  assembly,  shall  not  be  impeached  or 
questioned  in  any  court  or  place  out  of  the  senate  or  assembly* 
V.  Kd.  1.  e.  8.      Twelfth^  That  no  tax,  duty,  aid  or  imposition  whatsoever,  shall 
^^'^f^'^*'^   be  taken  or  levied  within  this  state,  without  the  grant  and  assent 
9«.  Ed.  1.  St.  of  the  people  of  this  state  by  their  representativea  in  senate  and 
tiEd!3.cc    assembly;  and  that  no  citizen  of  this  state  shall   be   by  any 
45.'Kd!3.c.4.  ""^^^J^*  compelled  to  contribute  to  any  gill,  loan,  tax,  or  other 
2k  ii.2.'c*9!  like  charge,  not  set,  laid  or  imposetl  by  the  legislature  of  this 
state :   And  further^  That  no  citizen  of  this  state  shall   be  con- 
strained to  arm  himself,  or  to  go  out  of  this  state,  or  to  find  sol. 
diers,  or  men  of  arms  either  horsemen  or  footmen,  if  it  he  not  by 
asFeiit  nnd  grant  of  the  people  of  thb  state,  by  their  representa- 
tives in  senate  and  assembly. 

Hiirtcoiih^  That  by  the  laws  and  customs  of  this  state,  the 
^^'sT'^*^  citizens  ami  inhabitants  thereof  cannot  be  compelled  against 


»ro  Hi/^^  ^^^^^  \y\\^9^  to  receive  soldiers  into  their  houses,  and  to  sojourn 
atr.l  w.vHcM.  them  there  ;  and  therefore,  no  officer,  military  or  civil,  nor  any 
hr.  Ed.  p.  4.  0||,gp  person  whatsoever,  shall,  from  henceforth,  presume  to  place« 
quarter,  or  billet  any  soldier  or  soldiers,  iifi<Ni  any  citizen  or  in* 
hahftnnt  of  this  state,  of  any  degree  or  profession  whatever,  with- 
out his  or  her  consent ;  and  that  it  shall  and  may  be  lawful  for 
every  such  citizen  and  inhabitant,  to  refuse  to  sojourn  or  quarter 
any  soldier  or  soldiers,  notwithstanding  any  command,  order,  war- 
rant, or  billctting  whatever. 
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CHAP.    XXVI. 
An  ACT  mdkmsmg  Mapsiraies  wkkm  lU»Stotr,  fo  take  Affi^ 

Passed  loth  April,  1784. 
£J.&V.  ▼.  1 113.— Gr.  ▼.  1. 7&— K.&R.  v.  1.  40.] 
WHEREAS  persons  residing  within  this  state  may  be  material 
witnesses  in  causes  to  be  tried  in  others  of  the  United  States,  and 
may  refuse  to  attend  at  the  trial  of  such  causes,  or  voluntarily  to 
make  affidavit  of  the  circumstances  they  may  know,  touching  the 
matter  in  dispute  :  And  whereas,  it  is  represented  to  this  legisla- 
ture, that  it  is  the  practice  in  the  courts  of  justice  in  some  of  the 
United  States,  to  admit  as  legal  evidence,  affidavits  taken  in  the 
manner  hereinafter  mentioned  : 

I.  BeUtherrfinreenacUdbythePecpUifiheStaUofNenhTark^ 
refreseniedin  Senate  and  Assembly^  and  ttis  hereby  enacUd  by  the 
mdkerity  of  ike  same^  That  it  shall  be  lawful  for  a  judge  of  the  su-  ^^ 
preme  court,  or  any  magbtrate  of  any  city  or  county  within  this  «o^ . 
state,  upon  application,  by,  or  in  behalf  of  either  of  the  parties  to  {if^^^* 
asuit  depending  in  a  court  of  judicature  in  any  other  of  the  Uni-  j^f^^^ 
ted  States,  and  information,  that  any  person  residing  within  the  any^ 
county  vrhere  such  application  is  made,  Is  a  material  witness  in  *^^ 
the  suit,  to  issue  a  summons  to  such  person,  requiring  him  or  her 
to  appear  and  make  affidavit  of  all  such  matters  and  things,  as  he 
or  she  may  know  concerning  the  same,  and  to  transmit  the  affidar 
vit  to  the  court  where  the  cause  is  depending,  in  such  manner  as 
the  practice  of  such  court  may  require  to  render  such  affidavit  le- 
gal testimony. 

II.  Trovided alwaysy  andhe  it  Jurther  enacted  by  the  authority 

efaresaiA,  That  eveiy  witness  who  shall  be  summoned  to  give  evi-  ^ 

dence  in  manner  aforesaid,  shall  k>e  entitled  to  receive  from  the  n"^ 
party  at  whose  instance  he  shall  be  summoned,  four  shillings  for  "^ 
every  day  he  shall  give  his  attendance ;  and  that  no  witness  shall 

be  lionnd  to  appear  by  virtue  of  this  act,  except  only  before  one 
of  the  judges  or  magistrates  who  shall  be  nearest  to  the  place  of 
residence  of  such  witness. 

III.  Andbe  it  Jurther  enacted  by  the  authority  aforesaidj  That  when- 
ever  any  person  shall  refuse  to  appear  and  make  affidavit  in  pursuance  iSSj^hT 
of  such  summons,  a  warrant  shall  issue  from  such  judge  or  magis-  conmttcft. 
irate,  to  compel  his  appearance,  and  if  on  his  appearance,  he  shall 
refuse  to  make  affidavit,  or  affirmation  if  a  Quaker,  of  the  fact 
which  may  be  within  his  knowledge,  touching  the  matters  in  ques- 
tion, he  sliall  be  committed  to  the  common  gaol  of  the  county,  there 
to  remain  without  bail  or  mainprise  for  the  term  of  six  calend.ar 
months. 

EIGHTH  SESSION. 

CHAP.    LXXXI. 

An  ACT  to  prevent  the  Firing  of  Ouna  and  other  Fire- Arms  wUhin 

viiaStaUy  on  certain  days  therdn  mentioned. 

Passed  22d  April,  1785. 

CVA  ▼.  S.  7M-J.&V.  T.  1.  dtt-Ox.  ▼.  1.  If8-X.&R.  ▼.  1. 41.] 

WHEREAS  great  dangers  have  arisen,  and  mischief  been  done 
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^  by  the  pemicioas  practice  of  firing  giuis,  pistols,  rockets,  squibSf 

t*7,  *  and  other  fire-works,  on  the  ere  of  tke  l»ft  day  of  December,  and 
first  and  second  days  of  Jamiajcy  :  Fer  prevention,  vr  hereof  for  the 
future. 

Be  it  enacted  hy  ike  People  ofths  State  of  New-Yorky  represented 
is  Senate  and  Jssembb/,  md  it  is  hereby  enacted  by  the  autkorih^  of 
He  samCy  That  if  any  person  or  persons  whomsoever,  shall  fire  or 
discbarge  any  gun,  pistol,  rocket,  squib  or  other  fire-work,  within 
a  quarter  of  a  mile  of  any  building,  on  the  said  eve  or  days  before 
ibentioned,  every  such  person  or  persons  so  offending,  and  being 
thereof  convicted  before  any  justice  of  the  peace  of  the  city  or 
county  where  such  offeoce  shall  be  committed,  either  by  the  con- 
fession of  the  party  or  parties  so  oflbnding,  or  the  oath  of  any  one 
credible  witness,  sluill  for  every  such  offence,  forfeit  the  sum  of  fi^r- 
^  shillings,  with  costs  of  suit,  to  be  levied  by  distress  and  sale  of 
the  offender's  goods  and  chattels,  by  warrant  under  the  hand  and 
seal  of  the  said  justice  liefore  whom  such  conviction  or  convictions 
■liall  be  had  as  aforesaid ;  the  one  moiety  of  which  forfeiture  to  be 
applied  to  the  use  of  the  poof  of  the  town  or  place  wherein  such  of- 
fender shall  be  convicted,  and  the  other  moiety  to  the  use  of  the 
person  or  persons  who  shall  prosecute  for  the  same  ;  and  for  want 
ofsufficient  distress  whereon  to  levy  the  same,  every  such  justice 
is  hereby  empowered  and  required,  by  warrant  under  his  hand  and 
seal,  to  commit  every  such  person  or  persons  so  as  aforesaid  offend- 
ing, to  the  common  gaol  of  the  county  wherein  the  said  forfeiture 
shall  arise,  there  to  remain  without  bail  or  mainprise,  for  the  space 
of  one  month,  unless  such  forfeiture  or  forfeitures  be  sooner  paid. 


NINTH  SESSION. 
CHAP.    VII. 

An  ACT  for  regulating  Trials  upon  Writs  (f  Rights, 

Passed  6th  February,  1 786- 

CJ.bV.  r.  1. 339--Gr.  r.^l.  198.-]^.  SOL.  t.  1.  «IJ 

WHEHEAS  formerly  trials  upon  writs  of  right  were  by  battle 
Sl-2bttt.  or  the  grand  assise^  And  whereas  the  barbarous  custom  of  trials  by 
SLd  mh  ^^^^  hath  deservedly  fallen  into  disuse,  but  hath  never  been  ab- 
Mxi£S^  rogated  by  law.  And  whereas  by  the  institution  of  the  trial  by 
K?£.T.i.i89.  ^^  grand  assise,  four  kniglits  are  to  be  summoned  to  elect  the  re* 
Booth  177  iro  cognitors:  and  whereas  there  is  not,  nor  cannot,  by  law,  be  any 
F.N.B.  230.  '  such  order  of  men  in  this  state  ; 

L  BE  it  enacted  hy  the  people  of  the,  State  efNem-Yorky  represent" 
^mLSSl  ed  in  Senate  and  Assanhbf,  and  it  is  hereby  enacted  by  the  authority 
of  ike  samCy  That  trials  by  battle  in  all  cases  shall  be,  and  hereby 
are  forever  abolished, 

II.  And  be  it  furtlip'  enacted  by  the  authority  aforesaid^  That  in 
■ofAc  all  writs  hereafter  to  be  issue<l  for  summoning  electors  of  the  grand 
"""  assise,  instead  of  the  words,  Fourlanful  hiights  of  your  camdy^ 
girt  with  swords f  the  words  four  good  and  lan^  men  of  your  coun- 
ty^  shall  he  inserted.  And  that  every  of  the  said  men  to  be  sum- 
moned and  returned  to  make  election  of  the  grand  assise,  shall  al- 
waj's  be  such  as  are  or  shall  be  duly  qualified  to  vole  for  se/iators. 
according  to  ^e  constitution  of  this  state 
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III.  Jnd  he  it  fiaiker  enacUdby  the mdheriiy  t^esaidy  ThatciNUci«e<f 
if  fdther  party  shall  have  cause  to  challenge  the  electors  so  suin-  •**  r»-— *- 
moned  and  returned,  or  anjr  of  them,  such  challenge  shall  be  la* 
ken  and  made  upon  their  appearance,  and  before  they  be  sworn 
to  make  election  of  the  grand  assise,  and  not  after :  and  the  josti- 
ce^sball  thereupon  proceed  to  try  and  determine  such  challedges, 
in  eucfa^  manner  as  challenges,  in  cases  of  common  juries,  are, 
by  law,  to  be  tried  and  determined.     And  if  any  such  electors 
shall  be  found  not  duly  qualified,  or  not  indifferent  between. the 
parties,  then  a  new  writ  shall  be  issued  for  summooiog  another, 
or  others,  as  the  case  may  require ;  and  those  who  are  not  chal- 
lenged, or  found  duly  qualified  and  indifferent  between  the  par-- 
ties,  as  well  as  the  parties,  shall  be  adjourned  over  to  the  day  of 
the  return  of  such  new  ^vrit     And  when  such  four  electors  as  ^ 
%hal\  not  be  challenged,  or  shall  be  found  duly  qualified  and  indif- 
ferent, shall  appear,  they  shall  be  severally  sworn,  lawfully  and 
truly  to  ehuse,  in  the  presence  of  the  parties,  in  addition  to  them- 
jielves,  twenty  other  good  and  lawful  men  of  the  county,  who 
best  laiow  and  will  declare  the  truth  between  the  parties,'  to  make 
recognition  of  the  grand  assise  ;  and  every  of  the  recognitors  so  to  ^^^  ^ 
be  chosen  by  the  said  four  electors,  shall  always  be  such  men  as  taiioni. 
shall  be  duly  qualified  by  the  laws  of  this  state,  to  serve  as  jurors 
upon  trials  at  bar  in  the  supreme  court ;  and  if  either  party  shall  . 

have  cause  to  challenge  any  of  the  said  recognitors,  such  chal-  S^Siori. 
lenge  shall  be  taken  and  made  before  the  said  four  electors,  who 
shall  immediately  try  and  determine  the  same.  And  if  any  man 
named  by  the  said  four  electors  as  a  recognitor,  shall  be  challeng-  JXjtwi'fti^ 
ed,  and  found  not  duly  qualified,  or  not  indifferent  between  the 
parties,  they  shall  leave  his  name  out  of  the  pannel,  and  chuse 
another  in  his  stead,  and  when  they  have  completed  a  pannel  of 
twenty-four  recognitors  of  themselves,  and  others  as  aforesaid, 
they  shall,  in  their  proper  persons,  return  and  deliver  the  same  to 
the  justices  in  open  court, 

IV.  Jnd  be  it  further  enadcd  hy  the  auihoriiy  etforesaid,  That: 
upon  the  delivery  of  such  pannel  into  court,  a  writ  shall  issue  to  Jj^™ 
the  proper  officer,  commanding  him  to  cause  the  said  recognitors 
to  come  before  the  justices,  at  a  certain  day  and  place,  to  make 
rec(^i;nition  of  the  grand  assise  between  the  parties  :  And  if  the 
cause  is  to  be  tried  at  the  circuit  court  in  any  of  the  counties,  a 
proper  clause  of  nisi  prim  shall  be  inserted  in  such  writ  for  the 
purpose ;    and  when  a  sufficient  number  of  the  said  recognitors 

shall  appear  to  make  the  said  recognition,  such  of  them  as  do  ap-    . 
pear,  shall  be  called  and  sworn  as  they  stand  upon  the  su^  pannel,  %M^aJttim»s 
until  sixteen  of  them  shall  be  sworn,  who  shall  make  the  said  re- 
cognition. 

V.  And  be  it  further  enaxied  by  the  authcriiy  aforesaid.  That  ondeMt 
if  a  sufficient  number  of  the  said  recognitors  to  make  the  said  re-  £2?**"  ^ 
cognition,  shall   not  appear  at  the  return  of  the  first  process  for 
summoning  them,  writs  of  distringas  shall  be  issued  against  them, 

from  time  to  Ume,  until  they  shall  appear. 

VI.  And  be  it  further  enaUed  by  the  authority  aforesaid.  That  TrW,ii 
all  trials  upKon  writs  of  right,  shall  be  had  in  the  county  where  the  ***' 
tenements  in  demand  shall  be  situated,  unless  the  court  upon  mo- 
tion'of  either  party,  ^hall  prder  the  trial  to  be  at  the  bar  of  the 
•npreme  court.  '  Digitized  by  Google 
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CHAP.  xn. 

Ail  ACT  to  abolish  EntaUsj  to  cmfirm  Conveyances  by  Tenants  in 
Tatty  to  reguUAe  Descents^  and  to  direct  ike  Mode  of  Conveyances 
to  Joint-Tenants. 

Passed  23d  February,  1786. 

[J.fcV.  V.  1. 245.-Gr. t.  1. 205.— K.&R.  v.  1.  44.] 

^^  BE  it  enacted  by  the  People  of  the  State  of  New-York^  represented 

mSLa,  if^  Senate  and  Assembly,  and  it  is  hereby  enacted  by  the  authcrily  of 
ike  sofney  That  all  estates  tail  shall  be,  and  are  hereby  abolished  ; 
Jjjg^f**^  and  that  in  all  eases  where  any  person  or  persons  now  is,  or  are, 
Acmed  wind  or  if  the  act  herein  after  mentioned  and  repealed  had  not  been 
UfiKiunpia.  p^gg^j^  would  now  be  seized  in  fee  tail  of  any  lands,  tenements 
ouwnriK  by  Or  hereditaments,  such  person  and  persons  shall  be  deemed  to  be 
bw!wd?£o  ^^i*^^  o^  ^^®  ***"®  ^^  fee  simple  absolute.  And  further ,  That  in 
-weitm.  8. 13.  all  cases  where  any  person  or  persons  would,  if  the  said  act  and 
Botraaybe  ^^Is  preseqt  act  had  not  been  passeil,  at  any  time  hereafter  be- 
5SrS  *^'£*  come  seised  in  fee  tail  of  any  lands,  tenements  or  hereditaments, 
uftttont  «nder  by  virtue  of  any  devise,  gift,  :frant  or  other  conveyance  hereto- 
▼al' iuo,** "'  *or®  made,  or  hereafter  to  be  made,  or  by  any  other  means  what- 
sa  H.8.  c  36.  soever,  such  person  and  persons,  instead  of  becoming  seised  tliere- 
of  in  fee  tail,  shall  be  deemed  and  adjudged  to  become  seised 
thereof  in  fee  simple  absolute. 
^^  II.  And  be  it  further  enacted  by  the  authorOy  aforesaid.  That 

»y  tcnutola  where  any  lands,  tenements  or  hereditaments  heretofore  have 
oBwi^etuia  ^^^^  devised,  granted  or  otherwise  conveyed  by  a  tenant  in  tail, 
and  the  person  or  persons  to  whom  such  devise,  grant  or  other 
conveyance  hath  been  made,  his,  her  or  their  heirs  or  assigns, 
have  or  hath,  from  the  time  such  devise  took  effect,  or  from  the 
time  such  grant  or  other  conveyance  was  made,  to  the  day  of 
the  passing  of  this  act,  been  in  the  uninterrupted  possession  of 
such  lands,  tenements  or  hereditaments,  and  claiming  and  liold- 
ing  the  same  under  or  by  virtue  of  such  devise,  grant  or  otiier 
conveyance,  then  such  devise,  grantor  other  conveyance  shall  be 
deemed  as  good,  legal  and  effectual,  to  all  intents  and  purpoi^es, 
as  if  such  tenant  in  tail  had,  at  tlie  time  of  the  making  of  such 
devise,  grant  or  other  coiiveyance,  been  seised  of  such  lands,  te- 
nements or  hereditaments  in  fee  simple ;  any  law  to  the  contrary 
hereof  notwithi«tan<Ung. 
fobaitances,  .    Ill,  And  be  it  ft  rther  enactcd  by  the  authority  aforesaid,  That 
J^jjf  •***"      where  any  person  shall  die  seised  of  any  lands,  tenements  or  here- 
ditament, i\ithout  devising  the  same  in  due  form  of  law,  and 
sBLCom.     leaving  more  than  one  person  lawful  issue,  or  without  lawful  is&u«, 
fbrdesc^aat  the  inheritance  shall  hereafter,  in  the  five  several  following  cases, 
•*"««  '*^«  descend  and  go  as  in  each  case  is  particularly  specified ;  That  is  to 

Bay, 
To  lawful  iv       First,  In  case  the  person  so  seised  shall  leave  several  persons 
■ue  of  equal    lawful  issue,  in  the  direct  line  of  lineal  descent,  and  all  of  equal 
•figree.  degree  of  consanguinity  to  the  person  so  seised,  the  inheritance 

shall  then  descend  to  the  said  several  persons  as  tenants  in  com- 
mon, in  equal  parts,  however  remote  from  the  person  so  seised 
the  common  degree  of  consanguinity  may  be,  in  the  same  man- 
ner as  if  tbey  were  all  daughters  of  the  person  so  seised,    t 
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SeeenHyy  Incase  the  said  person  so  seised  shall  die,  leaying  TeHvftiii«- 
lawfnl  issue  of  different  degrees  of  consanguinity  to  him  or  her,  ■»«  ofdiftr-. 
the  said  person  so  seiseil,  the  inheritance  shall  descend  to  the  * 
bvi-fttl  child  or  children  of  the  said  person  so  seised,  if  any  or 
either  of  them  be  then  living,  and  to  the  lawful  issue  of  such  of 
(he  children  of  the  said  person  so  seised,  as  shall  be  then  dead, 
leaving  lawful  issue,  as  tenants  in  common ;  such  issue  always  to 
inherit,  if  one  person  solely,  and  if  several  persons  as  tenants  in 
common,  in  equal  parts,  such  share  only  as  would  have  descended 
to  his,  her  or  their  parent,  if  such  parent  had  been  then  living ; — 
and  each  of  the  lawful  children  of  the  said  person  so  seised,  al- 
vays  to  inherit  such  share  as  would  have  descended  to  him  or  her, 
if  all  the  children  of  the  said  person  so  seised,  who  shall  be  then 
dead,  leaving  lawful  issue,  had  been  living  at  the  time  of  the 
death  of  the  said  person  so  seised ;  and  if  there  be  no  child  of  the 
said  person  so  seised  living,  at  the  time  of  the  death  of  the  said 
person  so  seised,  and  only  a  grand  child  or  grand  children,  and 
the  lawful  issue  of  a  grand  child  or  grand  children,  who  shall  be 
then  dead,  leaving  lawful  issue,  then  the  inheritance  shall  descend 
to  such  grand  child  or  grand  children  of  the  person  so  seised,  and 
to  the  lawful  issue  of  such  of  the  grand  children  of  the  said  person 
to  seised,  as  shall  be  then  dead,  leaving  lawful  issue,  as  tenants 
in  coDunon ;  such  issue  always  to  inherit,  if  one  person  solely, 
and  if  several  persons  as  tenants  in  common,  in  equal  parts,  such 
dare  only  as  would  have  descended  to  his,  her  or  their  parent,  if 
soch  parent  had  been  then  living;  and  each  of  the  grand  children 
of  the  said  person  so  seised,  who  shall  be  living  at  the  time  of  the 
death  of  the  person  so  seised,  always  to  inherit  such  share  a^ 
would  have  descended  to  him  or  her,  if  all  the  grand  children  of 
the  said  person  so  seised,  who  shall  be  then  dead,  leaving  lawful 
issue,  had  been  living  at  the  time  of  Ihe  death  of  the  said  person 
so  seiseiL  And  the  same  law  of  inheritance  and  descent,  shaU 
be  observed  in  case  of  the  death  of  the  grand  children,  and  other 
descendants  to  the  remotest  degree. 

Thirdly^  In  case  the  said  person  so  seised  shall  die  without  when  the  &• 
lawful  issue,  leaving  a  father,  then  the  inheritance  shall  go  to  the  ^toi>>>i^ 
isither  of  the  said  person  so  seised,  in  fee  simple ;  unless  the  said 
inheritance  came  to  the  person  so  seised,  from  the  part  of  his  or 
her  mother,  in  which  case  it  shall  deseeml,  as  if  such  person  so 
seised  had  survived  his  or  her  father. 

Fourthly,  In  case  the  said  person  so  seised  shall,  i^ter  the  death  Btothen  m 
of  his  or  her  father,  die  without  lawful  issue,  leaving  a  brother  or  ■**"*** 
sister,  or  leaving  a  brother  or  brothers,  and  a  sister  or  sisters,  the 
inheritance  shall  descend  to  such  brothers  or  sisters,  or  to  such 
brother  or  brothers,  and  sister  or  sbters,  as  the  case  may  be,  as 
tenants  in  common  in  equal  parts ;  and  in  such  case  every  bro- 
ther  and  sister  of  the  half  blood  of  the  said  person  so  seised,  shall  Hatruptd. 
ioherit  equally  with  those  of  the  whole  blood ;  unless  where  such 
inheritance  came  to  the  said  person  so  seised  by  descent,  devise  or 
gilt,  of  some  one  of  his  or  her  ancestors,  in  which  case  all  those 
who  are  not  of  the  blood  of  such  ancestors,  shall  be  excluded  from 
<och  inheritance.     And, 
•    fift^ih  l^  case  any  such  brother  or  sister  who  wonl4  have  in^ 
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lierited  by  thh  lafr,  if  Uvii^,  ehall  die  before  the  said  person  so 
seised,  and  leave  a  lawful  cbUd  or  children,  such  child  or  children 
surviTing  the  said  person  so  seised,  shall  inherit,  if  a  child  solely, 
and  if  children,  as  tenants  in  eomaion  in  equal  parts,  such  share  as 
ivoukl  have  descended  to  his,  her  or  their  father  or  mother,  if  such 
father  or  mother  had  survived  the  said  person  so  seised.  And  in 
all  cases  of  descent,  not  particularly  provided  for  by  this  act,  the 
common  law  shall  govern^ 

IV.  Provided  alwittfa^  and  be  it  further  enacted  by  the  autharUy 
cffcrcsedd^  That  nothing  herein  contained  shall  be  construed  to  bar 
or  iryure  the  right  or  estate  of  a  husband,  as  tenant  by  the  courte-^ 
ay,  or  a  wiilmv's  right  of  dower. 

V.  And  be  it  fiirther  eruuAed  hf  (he  auOwriiy  itforesaH  That 
all  posthumus  children  shall,  in  all  cases  whatsoever,  inherit  iu 
like  manner  as  if  they  were  born  in  the  lifetime  of  ^eir  reqpeo- 
live  fathers. 

yL-AftdbeitJurtheremacted  by  the  authanty  eforemidy  That 
no  estate  in  joint-tenancy  in  lands,  tenements  or  hereditaments, 
shall  be  held  or  claimed  by  or  under  any  grant,  devise  or  convey- 
ance wliatsoever,  hereafter  to  be  made,  other  than  to  executors  or 
trustees,  unless  the  premises  therein  mentioned  shall  expressly  be 
thereby  declared  to  pass,  not  in  tenancy  in  common,  but  in  joint- 
tenstncy,  and  every  such  estate,  other  than  to  executors  or  tnis« 
tees,  unless  otherwise  expressly  declared  as  aforesaid,  shall  be 
deemed  to  be  in  tenancy  In  common;  any  law,  custom  or  usage 
to  the  contrary  notwitbstandii^. 

Vil.  And  be  it  Jurther  enacted  by  the  andharity  aforesaidy  That 
the  act,  entitled  ^'  An  act  to  aboUeh  entails^  to  confirm  conveyemces 
by  tenmits  in  taU^  to  distribute  estates  real  ef  mtestates^  to  remedy 
defeetitfe  conveyances  to  joint-denantSj  and  directing  Ae  mode  cf  mSi 
conveyances  in  Juture^  passed  the  twelfth  day  of  July,  in  the  year 
of  onr  Lord  one  thousand  seven  hundred  and  eighty-two,  shall  be, 
and  hereby  is  repealed ;  but  all  descents  and  conveyances  which 
have  happened  or  been  made  since  the  passing  of  the  said  act> 
liereby  repealed,  shkll  take  effect  according  to  the  said  act  Pro- 
vided always^  That  notwithstanding  any  thing  in  the  said  act  con< 
tained,  every  grant,  conveyance  or  devbe  heretofore  made,  or 
hereafter  to  be  made,  to  executors  or  traslees,  shall  be  deemed  to 
be  in  joint-tenancy,  and  not  in  tenancy  in  common. 


ahohsfaed. 

12  Car.  2.  e. 

««.  $12. 


TENTH  SESSION. 

CHAP.  II. 

An  ACT  for  taking  away  and  abolishing  all  Right  and  Claim  4f 
"  Purveyance  nnJQdn  th^  State, 

Passed  26th  January,  1787. 

[J.&V.  V.  2.  2.— Gr.  V.  1. 291.— K.&R.  v.  1.  49.] 

BE  it  enacted  by  the  People  of  the  State  of  New-York^  represent- 
ed in  Senate  and  Assembly^  and  it  is  hereby  enacted  by  the  authority 
of  the  stone.  That  no  suni  or  sums  of  nioney,  or  ottier  thing,  shai^ 
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^  taken,  niaed,  tasked*  nted,  impoMd,  paM  or  laTiad,  for  or 
In  regaid  of  any  proviaioii,  eaniages  or  purve  jaoce  for  tiie  chief 
BHigifttrate  or  offieer,  or  aay  other  ofl^cer  or  officeia  for   the 
time  being,  of  ^hb  state,  or  of  the  Uniled  Staim,  or  for  any  9-H*s.«.tL. 
persou  or  persons  whomaoeTer ;    and  that  no  penon  or  per* 
aoB6»  by  any  waraint,  comnmioa  or  authority,  oodertlio  great  ^^Bj^^A^i 
seal,  or  otherwiae,  by  coioor  of  hnying  or  making  pronriaion  or  s'Bd.i.  a.  u 
porv^eyance  for  the  chief  magistrattt  or  officer,  or  any  other  officer,  J2J£  Jt^^ 
or  officers  for  the  time  being,  of  this  state,  or  of  the  United  States, 
er  lor  Ins^  their  or  any  of  their  household,  or  for  any  person  ^*^'*^\. 
or  persona  whoonoeYer,  shall  take  any  timber,  fuel,  cattle,  com,  ^    ^^^^ 
pain,  malt,  hay,  straw,  victuals,  cart,  carriage,  or  other  thing  what* 
soerer,  of  any  of  thecitiaens  of  this  state,  wiUioat  the  free  and  full 
cottseot  of  the  owner  or  owners  thereof,  had  and  obtained  with-  34  Bd^x«,4. 
out  menace  or  inforcement^  nor  shall  sonunon,  warn,  take,  use,  ^^  ^  ^  ^ 
or  require  any  of  the  said  citizens  to  furnish  or  find  any  horses,  28.  h.  «,  c  s. 
oxen  or  other  cattle,  carts,  waggons,  wains,  or  other  carriages  for 
the  ose  of  the  chief  magistsate  or  officer,  or  of  any  other  officer 
or  officers  for  the  time  being,  of  this  stale,  or  of  the  United  States, 
or  of  any  other  person  or  persons  whomsoever,  for  the  carrying  of 
his  or  their,  or  any  of  their  goods,  without  such  full  and  free  con-      ^^ 
sent  as  aforesaid.    ^nJ/ifWA^,  That  no  pre-emption  shall  be  al-  S/JTSy 
lowed  or  claimed  in  the  behalf  of  the  chief  magistrate  or  officer,  JJ^JjJi,** 
or  of  any  other  officer  or  offioers  for  the  time  being,  of  this  state, 
or  of  the  United  States,  or  of  any  other  person  or  persons. whom- 
soever,  in  market  or  out  of  maiket ;  but  tiiat  it  shall  be  forever 
hereafter  free  to  all  and  every  of  the  oitiaeaB  of  this  state,  to  sell, 
Aspojse  or  employ  bis  and  her  goods  to  any  other  person  or  peiw 
sons,  at  his  or  her  pleasure ;  any  pretence  of  making  provision  oe 
purveyance  of  victuals,  carriages,  o«  other  things  for  the  chief  aui^ 
gietrate  or  officer,  or  other  officer  or  officers  for  the  time  being,  of 
tiib  state,or  of  the  United  States,  or  for  any  other  person  or  persons 
wbcmisoever,  or  any  pretence  of  pre-emption  in  his,  theb  or  any 
or  eitiier  of  their  behalfs  notwithstanding ;  and  if  any  person  or 
persons  shall,  at  any  tmna  hereaflter,  make  provision  or  purveyance  abviicbm 
for  the  chief  magistrate  or  officer,  or  any  other  officer  or  officers  ^fy!^'*^ 
for  the  time  being,  of  this  state  or  of  the  United  States,  or  for  any  ^f*^ 
other  person  or  persons  whomsoever,  or  impress,  or  take  any  such 
carriages,  or  other  things  aforesaid,  on  any  pretence  or  colour 
of  any  warrant  aforesaid,  under  the  great  seal,  or  othen%ase  con- 
trary to  the  intent  of  this  act,  it  shall  be  lawful  for  the  justices  of  the 
peace,  or  any  one  or  more  of  them  dwelling  near,  and  the  consta- 
bles of  such  town  or  place  where  such  occasions  shall  happen,  at 
the  request  of  the  party  grieved,  and  they  are  hereby  enjoined, 
to  commit,  or  cause  to  be  committed  the  party  or  parties  so  doing 
and  offending,  to  gaol,  tilt  the  next  general  sessions,  there  to  bo 
indicted  and  proceeded  against  for  the  same ;  and  that  the  offi- 
cers and  inhabitants  of  the  said  town  or  place  where  such  offence 
shall  happen,  shall  be  assistant  therein :  And  moreover^  The  par-  TreMe^tUmi- 
ty  grieved  shall  have  his  or  her  action  or  actions  against  such  ^TsScwir^ 
offender  or  offenders,  and  therein  recover  his  or  her  treble  dama- 
ges and  treble  costs :  in  which  aetton  no  aid-prayer,  privilege,. 
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protection,  imparlance,  injunction,  or  order  of  restraint,  shall  be 
granted  or  allowed  :  And  if  any  person  or  persons  shaJl  (after  no- 
tice given  that  the  action  depending  is  grounded  upon  thb  statut^ 
cause  or  procure  any  action  at  the  common  law,  grounded  on  this 
Aethnnotto  statute,  to  be  delayed  or  stayed  before  judgment,  by  colour  or 
tv  wntQf'S  "'^^^n*^^  *"y  order,  injunction,  power,  warrant,  or  authority,  save 
^  wn     ev  ^^1^  ^  ^^  court  whcTc  such  actiou  shall  be  brought  and  depend- 
ing ;  or  after  judgment  had  upon  such  actiou,  shall  cause  or  pro- 
S.^ii'*  ^   ^^^  execution  of  such  judgment  to  be  stayed  or  delayed,  by  co- 
lour or  means  of  any  order,  injunction,  warrant,  power  or  authori- 
•  Amintiftfao.  ty,  save  only  by  writ  of  error  or  attaint,*  oroitler  of  such  court 
^ bed, ten.   .  ^^^ere  such  writ  of  error  or  attaint  shall  be  depending;  that 
then  the  person  so  offending  shall  forfeit  to  the  people  of  this  state, 
all  his  or  her  goods  and  chattels,  and  the  issues  and  profits  of  his 
or  her  lands  and  tenements  during  life. 


CHAP.     III. 
An  ACT  for  the  Recovery  ofDametges  in  Writs  of  Assise  and  real 

Actions. 

Passed  26th  January,  1787. 

[J.&V.  V.  2.  4.  Or.  V.  1.  292.  K.&IL  v.  1.  51.  j 

BE  U  enacted  by  the  People  of  the  State  cfNenhYork^  represented 

PbiiKiA  to    in  Senate  and  Assembiy^  and  it  is  hereby  enacted  by  the  authority  of 

JJ^^Jfj"^  tfceMBikr,  That  in  all  assises,  if  judgment  be  given  for  the  plain- 

■)»;•,  wriu  oT  tiff,  he  or  she  shall  recover  his  or  her  damages ;  and  in  ail  assises 

M«y  M-'^'  of  novel  disseisin  and  writs  of  entry,  the  demandants,  if  they  re- 

<*>^*  cover  the  tenements  demanded,  shall  also  recover  their  damages 

against  the  disseissors :  And  if  the  disseisors  alien  the  land,  and 

e.Bd.i^  1,14.  ^*^®  ^^^  whereof  the  damages  may  be  levied,  they  to  whose 

6.Ed.i.e.'ffii  hands  such  tenements  shall  come,  shall  be  charged  with  the  da- 

Ed  i?e. «.!:«.  mages,  so  that  every  one  sluiil  answer  for  liis  or  her  time  :  And 

il  h!  i  %  I',  fi^^^y  That  in  all  writs  and  actions  possessory,  whereby  lands  or 

13.  El.  e.  i.  *  tenements  are  demanded,  damages  shall  be  recovered  as  aforesaid. 


CHAP.  IV. 
An  ACT  concerning  Dower. 

Passed  26th  Januar3%  1787. 
[V.&J.  V.  2.  4.— Gr.  V.  1.  292.— K.&K.  v.  1.  51.] 
Right  of  BE  it  enacted  by  the  People  of  Uu  State  of  New-York^  represent- 

fc!^  185.  ^  ^  Senate  and  Assetnbly^  and  it  is  hereby  enacted  by  the  authority 
«  John  SV*^*  ^  '^  samcy  That  a  widow,  after  the  death  of  her  husband,  shall 
sgn.  '  ^  give  nothing  for  her  dower,  or  her  mheritance  which  her  husband 
i^^Srs!^  and  she  held  at  the  day  of  the  death  of  her  husband;  and  she 
iMiim^»^«  shall  tarry  in  the  chief  house  of  her  husband  forty  days  after  the 
484.  '  ^'  death  of  her  husband,  or  until  her  dower  be  assigned  to  her;  and 
so-iiislelw.  ^^^  ^^^'^  ^^^^  ^°  ^''^  mean  time  her  reasonable  sustenance  out  of 
Act  of  the  '  the  estate  of  her  husband;  and  for  her  dower  shall  be  assigned 
cokmiai  Ge-    unto  her  the  third  part  of  all  the  lands  of  her  husband,  which  were 


bi7,L0{j3,oec.  his  at  any  time  during  the  coverture. 
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II.  Jmd  he  U  fitrAer  maeUd  hy  the  tttdkority  aforesaidy  Thatwiiinn  d» 
ia  case  wuiow8«  alter  the  death  oi'  their  husbands,  be  deforeed  ot  £11^^^ 
their  flowers,  and  cannot  have  their  dowers  or  quarantine  with- ^«*  «*■"»•* 
out  soit^  whosoever  deibrce  them  of  their  dowers,  or  quarantine  of 

tlie  lands  whereof  their  husbands  died  or  shall  die  seised,  and  ^go^H.^.^.!, 
eoaricted  of  such  wrongful  deforcement,  shall  yield  damages  tor  •oiui.*s4r. 
the  same  widows;  That  is  to  say,  The  value  of  the  whole  dower  J,  J*^"*** 
to  them  bfrbf^Qg,  from  the  time  of  the  death  of  then-  husbands  «J^  b^ 
unto  the  day  tiiat  the  said  widows  shall  recover  seisin  of  their 
dowers  by  jw^ent  of  the  court,  and  the  deforceors  shall  netrer* 
theiesfl  be  amerced* 

III.  AndbeUJurOur  enaaedb^the  mdhcrity  t^cresaidy  That^rrituMfcflir 
in  a  writ  of  dower  tmde  nUiU  kabety  the  writs  shall  not  abate  by  ^Siu^t. 
the  exception  of  the  tenant,  because  she  hath  received  her  dower  % 
of  another  person  before  her  writ  purchase<l,  unless  he  can  shew  3«nd.uc49» 
that  she  liath  received  part  of  her  dower  of  himself,  and  in  the 

same  town,  before  the  writ  purcha8e<K 

IV.  And  be  it  further  enacted  b^the  autlwriJty  itfcresaH  ThatDtwrrtia 

in  case  where  the  husbhnd  be  impleaded  for  land,  giveth  up  the  ^ijJlJH,?^ 
land  demanded  unto  his  adversary ^  by  covin,  after  the  death  Oi  JjJ*^  £ 
the  husband,  his  wife  shall  recover  her  dower  of  the  same  land,  it  ikuic. 
she  demand  it  by  writ ;  and  in  case  where  the  husband  loseth  the  st.  Wntm.  s. 
land  in  demand  by  default,  and  hb  wife  after  his  death  demandeth  i3  u-  i*e.^ 
her  dower,  she  shall  be  heanl ;  and  if  it  he  alledged  against  her,  ^  ^^^^  ^ 
that  her  husbaAd  lost  the  land  whereof  dower  is  demanded,  by  srt. 
judgment^  whereby  she  ought  not  to  have  dower,  and  then  it  be 
required  by  what  judgment,  and  it  be  ibund  that  it  was  by  default* 
whereunto  the  tenant  must  answer,  then  it  behoveth  the  tenant 
to  answer  further,  and  shew  that  be  had  and  hath  right  in  the  same 
land,  according  to  the  form   of  the  writ  that  the  tenant  beiore 
purchased  against  the  husband ;  and  if  he  can  shew  that  the  hus- 
band of  such  wife  had  no  right  in  the  lands,  nor  any  other  but  he 
that  holdeth  them,  the  tenant  shall  go  quit,  and  the  wife  shall 
not  recover  her  dower  therein;  wliich  thing,  if  he  cannot  shew, 
the  wife  shall  recover  her  dower, 

•'.  And  be  U  further  enacted  by  tiu  autkvrii^  cforesazd^  That  t„^^  ^^  ^ 
where  a  woman,  not  having  a  right  to  demand  dower,  and  the  imov**  ». 
heir  being  within  age,  shall  purchase  a  writ  of  dower  against  a  nMrendrnd 
g:nardian,  and  the  guardian  shall  endow  the  woman  by  favour,  or  Jjijljji'  * 
make  default,  or  by  collusion  defend  the  plea  faintly,  whereby  the 
woman  is  awarded  her  dower  in  prejudice  of  the  heir ;  in  all  such 
cases,  the  heir  when  he  comes  to  full  age,  shall  have  an  action  to  3  Ed.  i.  e  4«. 
demand  the  seisin  of  his  ancestor  against  such  a  woman,  like  as  he  **  *^*  *•  *^  ^ 
ahonUl  have  against  any  other  deforceor.      But  the  woman  shall 
have  her  exception  savetl  against  the  demandant,  to  shew  that 
the  had  right  to  her  dower,  which  if  she  can  shew,  she  shall  go 
quit  and  retain  her  dower,  and  the  heir  shall  be  amerced ;   and  if 
she  cannot  shew  that  she  had  a  right  to  her  dower,  the  heir  shall 
recover  his  demand  :  and  in  like  manner  a  woman  shall  be  aided, 
if  the  heir,  or  any  other  do  implead  her  for  her  dower,  or  if  she 
lose  her  dower  by  default,  in  which  case  the  default  shall  not  be 
so  prejudicial  to  her  but  that  she  shall  recover  her  dower  if  she 
bftve  right  thereto ;  and  she  shall  have  a  writ  in  this  form:  C«m- 
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rom  of  Wile  mand  A,  thai  justly  and  without  deky,  he  render  to  B,  nko  was  the 
daSalSt  br  ^'^  ^S  ^*  ^^ nmoh  tand^  with  the  appurtenances^  in  C,  which  she 
claims  to  be  her  reasonable  dower^  or,  of  her  reasenalUe  dower,  and 
of  which  the  (foresaid  A  deforceih  her.  And  to  this  writ  the  te- 
nant shall  have  his  exception,  to  shew  that  she  had  no  right  to  be 
endowed,  which  if  he  can  verify,  he  shall  go  quit ;  if  not,  the 
wonuui  shall  recover  the  land  whereof  she  was  before  endowed. 
^^^^  „  V**  And  be  it  further  eneuied  by  the  authority  aforesaid.  That 
ul^imSt  sT  a  writ  of  admeasurement  of  dower  shall  be  from  henceforth  grant- 
m^^Sw.  ^  to  a  guardian,  and  the  heir  when  he  cometh  to  full  age,  shall 
cr-  not  be  barred  by  the  suit  of  such  guardian  that  sueth  against  the 

tenant  in  dower  feigne<lly  and  by  collusion,  but  that  he  may  ad- 
measure the  dower  after  as  it  ought  to  be  admeasured  by  law;  and 
Hwmer  of     in  the  WTit  of  admeasurement  of  dower,  as  well  as  in  the  writ  of 
JJJJSJ"*     admeasurement  of  pasture,  when  it  is  come  to  the  great  distress, 
day  shall  be  given  within  which  two  counties  may  be  holden,  at 
which  open  proclamation  shall  be  made,  that  the  defendant  shall 
come  at  the  day  contained  in  the  writ  to  answer  to  the  plaintiff; 
at  which  day,  if  he  com6,  the  plea  shall  {fass  between  them ;  and 
if  he  do  not  come,  and  the  proclamation  be  testified  and  returned 
by  the  sheriff  in  ntanner  aforesaid,  upon  his  default,  admeasure^ 
ment  shall  be  made  :  And  further.  That  hereafter  no  sheriflf  shall 
gj<*erijt»   hold  pleas  of  admeasurement  of  dower  or  of  pasture,  but  all  such 
thimL         writs  shall  be  made  returnable  before  the  justices  of  the  supreme 
court,  or  in  the  courts  of  common  pleas  in  the  respective  counties. 
Aduitien  ter*      ^^^-  And  be  it  further  enaetedby  the  authority  aforesaid.  That  if 
Sower  luJen.  *  ^*^*  willingly  leave  her  husband,  and  go  away  and  continue 
uZ^'  with  her  adulterer,  and  be  thereof  convicted,  she  shall  be  barred 

forever  of  action  to  demand  her  dower  that  she  might  have  had  of 
u  ^?<kM!  ^^^  Imsband's  lands,  unless  her  husband  willingly  be  reconciled  to 
her  and  permit  her  to  dwell  with  him ;  in  which  case  site  shall  be 
restored  to  her  action  of  dower. 
Ajointms  Vllf.  And  be  it  further  enacted  by  the  authority  aforesaid.  That 

diaiinotbare  where  any  man  hath  purchased,  or  hath  an  estate  made  ami  con- 
***'*'*  veyed  of  and  in  any  lands,  tenements  or  hereditaments,  unto  him 

And  to  his  wife,  and  to  the  heirs  of  the  husbami  or  wife,  or  to  the 
ji7  H.t.  e.it.  husband  and  to  his  wife,  and  to  the  heirs  of  their  two  bodies  be* 
1^0^  gotten,  or  to  the  heirs  of  one  of  their  bodies  begotten,  or  to  the 
husband  and  to  bis  wife  for  the  term  of  their  lives,  or  for  the  term 
of  the  life  of  the  swl  wife ;  or  where  any  such  estate  or  purchase 
of  any  lands,  tenements  or  hereditaments  hath  been,  or  hereafter 
shall  be  made  to  any  husband  and  to  his  wife,  in  manner  and  form 
above  expressed,  or  to  any  other  person  or  persons,  and  to  their 
l^irs  and  assigns,  to  the  use  and  behoof  of  the  said  husband  and 
wife,  or  to  the  use  of  the  wife,  or  as  is  before  rehearsed,  for  the  join- 
ture of  the  wife  \  that  then,  and  in  every  such  case,  every  married 
woman  having  such  jointure  made  or  hereafter  to  be  made,  shall 
not  claim  or  have  title  to  have  any  dower  of  the  residue  of  the 
lands,  tenements  or  hereditaments  that  at  any  time  were  her  said 
husbands  by  whom  she  hath  any  such  jointure,  nor  shall  demand 
nor  claim  her  dower  of  or  against  them  that  have  the  lands  and 
inheritances  of  her  said  husband;  but  if  any  such  woman  be  law- 
folly  expulsed  or  evicted  from  her  said  jcnnture^  or  from  any  part 
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lherea(  without  any  fraud  or  covin  by  lawful  entry  or  action,  or  by 
discootinaance  of  ner  husband,  then  every  such  woman  shall  be 
endowed  of  as  much  of  the  residue  of  her  husband^s  lands,  tene- 
mnts  or  hereditaments,  whereof  she  was  before  dowable,  as  the 
fame  lands  and  tenements  from  which  she  shall  be  f^  evicted  and 
expiiised,  shall  amount  or  extend  unto. 

IX.  AndbeUfiirthtrenaeUdbytheaaaharUyafin'esai^  That  if  ^    ^^^^ 

anj  wife  have,  or  hereafter  shall  have  any  lands,  tenements  or  he-  imi^c  imt 
reditaments  ^ven  or  assured  unto  her  after  marriage,  for  the  term  ^i!!£^SSr 
of  her  life,  or  otherwise,  in  jointure,  and  the  said  wife  after  that  g^^^ 
shall  survive  her  same  husband  in  whose  time  the  said  jointure 

was  made  or  assured  unto  her,  that  then  the  same  wife  so  sur-  sriLi.c.  li. 

Tiring  shall  or  may,  at  her  liberty,  after  the  death  of  her  said  hu»> 

band,  refuse  to  have  and  take  the  lands,  tenements  and  heredita- 

liients  so  to  her  given,  appointed  or  assured  during  the  coverture, 

ibr  term  of  her  life,  or  otheruise,  in  jointure;  and  thereujion  shall 

or  may  have,  ask,  demand  and  take  her  dower,  by  writ  of  dower 

or  otherwise,  according  to  the  common  law,  of  and  in  all  such 

lands,  tenements  and  hereftitaments  as  her  husband  was  and  stood 

seised  of  any  estate  of  inheritance,  at  any  time  during  the  cov« 

erture. 

X.  And  be  it  farOur  enactedby  the  authcrify  aforesaid,  That  the  Attt&mier«r 
wife  of  every  person  who  shall  hereafter  be  attainted,  convictefl  JSj^hMrttTiii 
or  outlawed  of  any  treason,  petty  treason,  misprision  of  treason,  dower, 
murder  or  felony  whatsoever,  shall  be  endowabie  and  enabled,  i:  i  sd.  s.  e.  is 
»he  sunive  her  husband,  to  demand,  have  and  enjoy  her  dower,  i^^^TuZ 
in  like  manner  and  form  as  if  her  husband  had  not  been  attainted,  ai-  •-•.  ii  j 
convirted  or  outlawed. 

XL  Jnd  be  U  further  enacted  by  the  autkarity  itfcresaH  That  ,f^,„,„jn 
wheresoever  and  whensoever  any  woman  shall  he  ravished,  and  be  avishid  & 
after  such  rape  do  consent  to  the  ravisher,  as  well  the  ravisher  as  t^!ShJr.*iieW* 
fihe  that  is  ravished,  and  every  of  them  shall,  from  thenceforth,  be  ^luaSTli** 
disabled,  and  by  the  same  deed  be  unable  to  have  or  challenge  any  «ny  ii.iient. 
inheritance,  dower,  jointure,  joint-feoffment,  or  joint-purchase,  al-  JJpuuiifc^ 
ter  the  death  of  their  husbands  and  ancestors ;  and  that  in  this 
case  the  next  of  blood  of  the  ravisher,  or  of  her  who  is  ravished,  «R.«.«-i«^ 
to  whom  such  inheritance,  dower,  jointure,  joint-feoffment,  or 
joint-purchase,  ought  to  revert,  remain  or  liall  after  the  death  of 
the  ravisher,  or  of  her  that  is  ravbhed,  shall  have  title  immediate* 
fy :  That  is  to  say,  After  the  rape  to  enter  upon  the  ravisher,  or 
ber  that  is  ravished,  and  their  assigns  and  tenants,  in  the  same  in- 
heritance, dower,  jointure,  joint-feoffment,  or  joint-purchase,  and 
to  hold  the  same  in  state  of  inheritance. 


[A  TtvUed  bill  was  prepared  oad  laid  before  the  legislature  iiicludtng 
the  foregoing  and  the  two  foLowing  acta,  but  owing  to  a  difTereni^e  of 
opinion  tie t ween  the  Senate  and  Assembly  as  to  some  of  its  provisions, 
it  uras  lost.— The  Revisors  have  however  thought  proper  (though  out  of 
^  order  of  time)  to  publish  together  a/i  the  act§  on  the  same  subject.] 
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CHAP.  XVII. 

Jn  ACT  relative  to  Demer  in  certain  Cases  (herein  mentioned, 

iSSSS."  Passed  February  20,  1806. 

[W.  ▼.  4.  334-] 

BEUehaetedby  the  People  of  the  State  of  New-York^  represented 
in  Senate  and  Assembly^  That  no  widow,  whose  husband  was  con- 
victed and  attainted  of  adhering  to  the  enemies  of  this  state,  in 
and  by  the  act,  entitled  ^'  An  act  for  the  forfeiture  and  sale  of  the 
estates  of  persons  who  have  adhered  .to  the  enemies  of  this  state, 
and  for  declaring  the  sovereignty  of  the  people  of  this  state,  in 
respect  to  all  property  within  the  same,"  and  no  widow  whose 
flJdn.  v  ^"^^'^^  ^^  convicted  in  pursuance  of  the  act  aforesaid,  in  the 
'  supreme  court  of  judicature,  or  at  any  court  of  oyer  and  terminer* 
or  general  or  quarter  sessions  of  the  peace,  of  all  or  either  of  the 
pflences  in  the  said  act  specified,  shall  be  endowed  of  any  lands 
whereof  the  husband  was  seised  at  the  time  oT  such  conviction,  or 
at  any  time  before  :  Provided  always^  That  nothing  in  this  act 
contained,  shall  be  construed  to  affect  the  cKiimsof  any  such  wid* 
QW,  whose  husband  died  before  the  passing  of  this  act 


CHAP.  CLXVllL 
An  Act  supplementary  to  an  Jet,  passed  the  twenty-sixth  day  of  Jan- 
uary, one  tiiiousand  seven  Imndred  and  eighhf-seven^  nlaitveto 
Dower. 

Passed  April  7, 1806, 
[W.  V.  4  616.] 
WHEREAS  the  laws  of  this  state  relative  to  bower  are  iusuf- 
ficient,  inasmuch  as  they  do  not  provide  an  effective  mode  of  pro- 
cieeding  in  behalf  of  an  heir  or  heirs,  guardians  of  minor  children, 
or  other  proprietors  or  owners  of  land,  on  neglect  of  the  widow  to 
demand  her  dower  within  the  forty  days  prescribed  by  law,  or  at 
any  time  thereafter,  to  the  great  disadvantage  of  such  heir  or 
beirs,  guanlians  of  minor  children,  or  other  proprietors  or  owners : 
I.  BE  it  therefore  enacted  by  the  people  of^  state  of  New-Yorky 
memi^Sn^  represented  in  Senate  and  Assembly,  That  a  widow  shall  and  may 
inj  bw  lUcw  be  at  liberty,  at  any  time  during  her  life,  to  make  demand  of  her 
^hat  tJte  dower  agreeably  to  the  act  hereby  amended :  Provided,  that  dower 
^^*j[^*of  any  lands  sold  by  the  husband  shall  be  according  to  the  valua 
tohibTbcc  of  the  lands,  exclusive  of  the  improvements  made  since  the  sale. 
kmbnd.  ,j   j^  ^^  ^  fiaiher  eaacUd,    That  it  shall  and  may  be  law- 

^^£l^^  ful  for  any  such  heir  or  heirs,  guardians  of  minor  children,  or  othp 
vidowtode-    er  proprietors  or  owners  at  any  time  after  the  expiration  of  the 
forty  days  aforesaid,  to  give  unto  such  widow,  or  her  attorney,  thir* 
ty  days  notice  in  writing,  in  the  presence  of  two  freeholders,  that 
she  make  demand  of  her  dower  witliin  ninety  days  thereafter,  of 
the  estate  of  her  said  husband,  deceased,  or  of  such  part  thereof  as 
she  shall  be  notified. 
AimJBmm       Hi,  And  be  it  further  cnoctedy  That  in  case  any  such  widow,  or 
wiMteuetuiw  her  attorney,  shall  neglect  or  refuse  to  make  a  demand  within  the 
fojgtetoap-    4|n,g  above  mentioned,  it  shall  and  may  he  lawful  for  the  surro- 
gate of  the  county  where  the  laod  lies,  upon  the  petition  of  asy 
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nth  lieir  or  hein,  goaidians  of  minor  cllildren,  or  other  proprie- 

tors  or  owners,  to  issue  an  order  to  three  disinterested  freeholders 

of  the  said  county,  to  be  by  him  appointed  for  that  purpose,  to  ad-  o  Ma.  scy. 

measure  and  lay  off,  as  speedily  as  may  be,  one  third  part  of  the  ^j^g,  ^ig^ 

luds  thus  petitioned  for  admeasurement,  as  the  widow's  dower ;  ^^* 

allowing  to  the  admeasurers    aforesaid,  two    dollars   per  day 

for  their  services,  which  admeasurers  shall  be  sworn  beiore  the 

nrrogate,  or  any  other  ]>erson  authorised  to  administer  oaths,  taith- 

foily  and  honestly  to  execute  the  trust  herein  re^iosed  in  theid 

wspectively 

Audbeit  further  enaeUd^  That  the  surrogate  shall  be  entitled,  somgatc^ 
for  such  order,  to  the  sum  of  one  dollar,  and  for  recording  the  re-      '*^'* 
port  of  the  admeasurers,  and  for  such  other  procee<lings  as  may  be 
necessary,  such  fees  as  are  allowed  by  law,  for  similar  services  in 
the  usual  business  of  his  otlice. 

V.  And  be  it  further  enactedy  That  where  any  testator  or  intest-  I:t^,  ~Hn, 
ate,  shall  have  been  possessed  oi  lands  wild  and  .unproiluctive,  it  &(-havciiiMi« 
ikilland  may  be  lawful  for  the  admeasurers  aibresaid,  to  take  in-  inoii^Mi 
to  Tjew  any  improvements  made  upon  any  wild  lands  by  any  such  h^^JJUST** 
heir  or  heirs,  guardians  of  minor  children,  or  other  propoictors  or 
Oftners,  and  award  the  said  improvements  within  the  bounds  ot  >  oiui.  K^p, 
that  part  of  the  estate  which  shall  be  allotted  to  such  heir  or  heirs, 
guardians  of  minor  children,  or  other  proi)rietors  or  owners. 

yi.  And  be  U further  cnacUd^  That  it  shall  be  the  duty  of  the  Admrasnim 
«icl  admeasurers  to  make  a  full  and  ample  report  of  their  pro-  ™'io'',Ji'" 
ceedings,  with  the  distances  and  courses  of  the  lands  so  adineasi-  •unoKnttr. 
Dred  and  allotted  to  the  widow,  and  amount  of  their  charges,  to 
the  said  surrogate,  which  shall  be  entered  at  large  on  ttie  reconls 
of  his  office,  in  a  book  to  be  provided  by  him  for  that  purpose. 

VII.  Andbeitjurtherenactedy  That  it  shall  and   may  be  law-  ^idoworhft 
fal  for  the  widoiv,  or  her  attorney,  at  the  expiration  of  thirty  days  ukri;Li.tr' 
ifter  the  said  report  shall  be  so  recorded,  to  enter  and  take  pot-  J!^^^*'^'^* 
»«»ionofsaid   lands  so  awarded,  during  the  term  of  her  natural  iutor3odiin. 
life  and  no  longer. 

VIII.  And  be  it Jurther  enacted,   That  all   taxes  and  charges  vrfowtopay 
whatsoever,  accruing  on  the  said  lands  so  awarded  fubsequent  to  SS^MiMrln 
the  time  of  taking  [lossession,  shall  be  paid  by  the  widow,  or  her 
attorney,  during  the  term  of  her  natural  life. 

IX.  Andbeitfitrther  enacted^  That  it  shall  be  lawful  for  the  su-  ^[jJ^fJJJ^ 
pveme  court  and  court  of  common  pleas  of  the  county  in  which  er.  lupmue 
the  hmds  lie,  to  proceed  and  cause  admeasurement  of  dower  to  be  "SJJ^jlJ* 
OMide  by  orders  of  the  said  courts,  in  the  same  manner  as  the  sur-  p^^^thw 
rogate  is  by  this  act  authorized  to  make  admeasurement  as  afore-  ^**^"  *"* 
saki. 

X.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  any  Appeal  from 
'^w,  heir  or  heirs,  guardians  of  minor  children,  or  other  pro[>rie-  JUJ^S?'"*' 
tors  or  owners,  who  shall  conceive  himself  or  herself  aggrieved  by  p»ia'i  -"©^id 
■ny  proceedings  under  this  act,  by  the  surrogate,  or  any  court  ol  rouo!"'"**' 
common  pleas,  at  any  time  within  thirty  days  after  filing  the  re- 
port of  the  said  freeholders,  to  give  notice  in  writing  of  the  causes 

of  complaint,  and  of  his  or  her  intention  to  a[iply  to  the  next 
sapreme  court,  to  be  holden  after  such  notice,  for  relief,  wlilch 
*<«rt  shall  review  the  proceedings  and  do  thcrtin  v.  but  '^batl  I  e 
Juit. 
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wSlUaS?      ^^'  -^^^^  U further  ena/CUd,  That  all  coeU  arisiog  and  aeciUr 
TSBmpaid.     ing  on  any  proceedings  under  this  act,  shall  be  taxed  by  the  sur- 
rogate or  judge  of  the  court  in  which  the  proceedings  may  be  had, 
and  paid  by  the  person  or  persons  applying  for  the  same. 
XII.  And  be  it  Jurther  enaOedy  That  ii'  any  widow  shall  not 
^ol^ihe  ^*^®  ^®'  dower  set  qflf  or  assigned  to  her  within  forty  days  after 
may  apply  for  the  decease  of  her  husband,  by  the  heu*  oc  heirs,  guardians  of  mi- 
!^^?dow.   nors,  or  otlier  owners  or  proprietors  of  lands  in  which  she  shall 
^'  have  a  right  of  dower,  it  shall  and  may  be  lawful  for  such  widow 

to  apply  to  the  surrogate  of  the  county,  or  to  the  supreme  court, 
or  the  court  of  common  pleas  of  the  county  in  which  such  land 
shall  lie,  who,  upon  such  application,  shall  cause  an  admeasure> 
ment  of  such  dower  in  the  manner  prescribed  in  this  act. 


TENTH  SESSION. 

CHAP.    VL 

Jn  ACT  far  preventing  Waste. 

Passed  30th  January,  1787. 
[V.S.  V.  2.  639.  J.&V.  V.  3.  7.  Gr.  ▼.  1. 997.  ICfitB.  t.  1.  55-3 

I,  BE  it  enactedhftke  People  of  the  State  of  NenhYork^  repre* 
^to^i^T  s^^^^d  in  Senate  and  Assembly y  and  it  is  hereby  enacted  by  the  ottr 
or  nuke  any  thoTiiy  of  the  soMS^  That  uo  guardian  shall  make  or  suffer  any 
9!'tu3U.4  8c  waste,  sale  or  destruction  of  the  inheritance  of  his  ward,  or  of 
'2  H  s.  c.  17.  ^^^  things  that  he  hath,  or  may  have  in  his  custody,  but  shall 
3.  Ed.  1.  c.si!  safely  keep  the  same  inheritance  to  the  use  of  the  said  heir,  and 

keep  up  and  sustain  the  houses,  gardens  and  other  things  pertain- 
ing to  the  same  lands,  by  and  with  the  issues  and  profits  thereof. 

ssEd.  I.C.  and  shall  deliver  the  same  to  his  ward,  when  he  cometh  to  hia 
full  age,  in  as  good  order  and  condition  at  least  as  such  guanliaa 
received  the  same ;  and  shall  answer  to  such  heir  for  the  residue 
of  the  issues  and  profits  of  the  same  inheritance,  by  a  lawful  ac- 
count, saving  to  the  same  guardians  their  reasonable  charges  and 
expenses.     And  if  any  guardian  shall  make  or  suffer  any  waste, 

bteduiugnT  s^lc  Or  destruction  of  the  inheritance  of  his  ward,  he  shall  lose  the 
same  custody,  and  shall  recompense  the  ward  thrice  so  much  aa 
the  damages  shall  be  taxed  at  by  the  jury. 

II.  Arid  be  it  further  enacted  by  the  authwitycfcresaid^  That  no 
Tenanu  not  tenant  for  life  or  years,  or  for  any  other  term,  shall  during  the 
ii£*Sy'     i^iraty  make  or  suffer  any  waste,  sale,  or  destruction  of  houses, 

gardens,  orchards,  lands  or  woods,  or  any  thing  belonging  to  the 


tH.3.e.  5. 

e.  Ed*  1.  c.  i. 


for  lucb  waste. 
0  Ed.  1.  e.  #. 


vasteb 

52  H.  3.  c.  23. 


11.  il«.&5.'  tenements  demised,  ^vithout  special  license  in  writing,  making 


jS  Ed.  1.  c.  5. 


mention  that  he  may  do  it. 

HI.  And  be  it  further  enacted  by  the  authorihf  aforesaid.  That 
AetioD  of  from  henceforth  any  person  may  have  a  writ  of  waste  out  of  the 
wlTufca*!!^!!*  chancery,  against  him  or  her  who  holdeth  by  courtesy,  or  other- 


6.  EU.  1.  c.  5. 


wise,  for  term  of  life  or  for  term  of  years  or  other  term,  or  a  wo- 
man in  dower  as  well  as  against  guardians.     And  whoever  shall 
To  rctover      be  convicted  of  waste,  shall  lose  the  thing  or  place  wasted,  and 
^««r^'t^  tnw  shall  recompense  thrice  so  much  as  the  damages  shall  be  taxed  at 

IV.  And  bcit further  enacted  by  the  auihorify  nforesaid^Thdii  in 
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•U  mt&onM  of  iraste,  if  the  defendant  come  not  at  the  return  of  vncm  tbew 
die  original  writ,  be  shall  be  attached ;  and  ifhe  come  not  at  the 
retom  of  the  attachment,  he  shall  be  distrained  ;  and  if  he  come 
not  after  the  distress,  or  ifhe  come  and  afterwards  make  default, 
the  sheriff  shall  be  commanded,  that  in  his  proper  person  he  take 
with  him  twelTe  good  and  lawful  men  of  his  county,  and  go  to 
the  place  wasted,  and  enquire  of  the  waste  done,  and  return  an  in- 
quest; and  after  the  inquest  returned,  the  plaintiff  shall  havt 
jiidgiiient  to  recorer  the  place  wasted,  and  treble  the  damages 
feond  by  the  inquest. 

V«  And  be  it  JMker  enacted  by  the  mdhcrity  efcresaid^  That  ^^racetti^t^ 
where  two  or  more  do,  or  shall  hold  any  lands,  tenements,  woods,  J2JJ^,J?^ 
Mnng,  or  other  such  thing  in  common  as  parceners,  tenants  in  "^^^^ 
common,  or  joint-tenants,  wherein  none  knoweth  his  or  her  Beve-  S^JIau,  '^* 
ral  part,  and  some  or  one  of  them  do  waste  against  the  mind  of  the 
other,  an  action  shall  lie  by  a  writ  of  waste  ;  and  when  it  shall  WKii,i,e:.t2, 
come  unto  judgment,  the  defendant  shall  chuse  either  to  take  his 
or  her  part  in  a  place  certain  by  the  sheriff  with  a  jury  to  be  as- 
signed, or  else  he  or  she  shall  grant  to  take  nothing  from  thence- 
fwth.  In  the  same  lands,  tenements,  woods,  fishings,  or  other  such 
thing,  but  as  his  or  her  partners  will  take ;  and  if  he  or  she  chuse 
to  take  his  or  her  part  in  a  place  certain,  the  same  shall  be  as- 
signed him  or  her  in  the  part  wasted,  as  it  was  before  he  or  she 
eommitted  the  waste.    But  if  the  defendant  shall  not  chuse  to  take 
his  or  her  part,  in  a  place  certain,  or  if  the  waste  exceed  his  or 
her  proportion,  the  plaintiff  shall  recover  against  such  defendant, 
such  damages  as  shall  be  found  by  the  jury  or  inquest. 

VI.  And  be  U  further  enacted  by  the  andhority  aforesaid^  That  ||^„^h,^ 
erery  heir  in  whose  ward  soever  he  or  she  be,  and  whether  he  or  Mtion  ot* 
she  be  in  ward  or  not  and  as  well  within  age  as  of  full  age,  shall  ^'^' 
have  his  or  her  recovery  by  a  writ  of  waste,  for  waste  and  de-  soEiLi.st.2. 
stmction  made  in  lands  and  tenements,  of  his  or  her  inheritance, 
as  well  in  the  time  of  his  or  her  ancestor  or  ancestors,  as  at  any 
other  time  after  the  inheritance  descended  or  come  to  him  or  her, 
and  shall  be  answered  nnto  therefore,  and  he  or  she  shall  recdver 
(he  tenements  wasted,  and  treble  damages  as  aforesaid. 

VIL  And  be  it  Jurther  enacted  by  the  auihcrity  aforesaid,  That  TenMmriabie 
where  any  tenant  for  term  of  life,  or  for  another's  life,  or  for  term  ••^"^^  JJJJ 
of  years,  or  any  other  term,  hath  or  shall  let  or  grant  his  or  her  mi^X  v^ 
estate  in  the  lands  and  tenements  demised  to  or  held  by  him  or  ^^^  •***  p"*" 
her,  to  any  person  or  persons,  and  shall  still  continue  to  occupy 
the  same  lands  and  tenements,  or  take  the  profits  thereof,  nj\A  ii.h.  o.c.«. 
shall  commit  or  suffer  waste  and  destruction  in  the  same  lands 
and  tenements,  to  the  disinheritance  of   him,  her  or  them  in 
the  reversion,  he,  she  or  they  to  whom  the  reversion  doth  or 
shall  appertain,  may,  in  such  case,  have  and  maintain  a  writ 
of  waste  against  the  said  tenant  for  term  of  life,br  of  another's 
life,  or  for  term  of  years,  or  other  term,  and  recover  against 
him  or  her  the  place  wasted,  and  his,  her  or  their  treble  damages 
for  th^  waste  done,  if  the  said  tenant  was  punishable,  of  or  for 
waste  before  he  or  she  leased  or  granted  over  his  or  her  estate  as 
aforesaid,  bnt  not  otherwise. 
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CHAP.    XIII. 
An  ACT  for  preventing  Uaury. 

Passed  8th  February,  17dT. 
[V.S.  V.  1. 197.  J.&V.  V.  2.  20.  Gp.  v.  1.  3l0.  K.&B.  1.  57]      ' 
^teofiDM-        j^  BE  it  enacted  b7/ the  People  of  Uu  State  of  NenhYm-k^rq^resent^ 
ed  in  Senate  and  AsseuMy^  and  it  is  hereby  enacted  bi^  the  authority 
of  the  same.  That  no  person  or  persons  whomsoever,  shall  herea^ 
29  H.  3.  c.  8.   ter  t^i^e^  iUrectly  or  indirectly,  tor  loan  of  any  monies,  wares,  mer- 
chandize, or  other  things  whatsoever,  above  the  value  of  sevea 
3U.7.G.5.0.  pounds  for  the  forbearance  of  one  hundred  pounds,  for  one  year, 
and  so  after  that  rate  for  a  greater  or  less  sum,  or  for  a  longer  or 
shorter  time ;  nor  take  any  bond,  bill,  note  or  security  whaUoev- 
er  for  payment  of  money  to  be  lent,  or  io  be  due  or  payable  by 
^«.Bd.e.     j^jjy  means  whatsoever,  whereupon  or  whereby  there  shall  be  re- 
»i.j«ci.e.     serv^ed,  or  taken,  or  included,  above  the  rate  of  seven  pounds  in 
js'carr.  2.ff.  the  hundred,  as  aforesaid.      And  further^  That  all  bqndsf  biils.^ 
J^„,jg,P^p   notesy  ^contracts  and  assurances  whatsoever,^  ajid  all  deposits  oT 
morcdedaitMi  goods,  or  Other  things  whatsoever,  for  payipent^of  any  principal  or 
»*AnB.it.2.   money  to  be  lent,  or  covenanted'or  agreed  to  be  paid,'u|>on  or  for 
••  ^^'  any  usury,  whereupon  or  whereby  there  shall  be  reserved,  or  takeoy 

or  secured,  or  agreed  to  be  reserved  or  taken,  above  the^sum  *bf 
sevfu  pounds  in  the  imndred,  as  aforesaid,  shall  be  utterly  void.^ 
'aymcrtt  «r  11.  And  be  it furtJher  enacted  bi/  the  authoriii/  aforesaid^  That  if 
reeoveN^  any  person  or  persons  whomsoever,  shall  hereafter  take,  accept, 
or  receive,  by  way  or  means  of  any  corrupt  bargain,  loan,  exchange, 
chevizance,  shift,  or  interest  of  any  money,  wares,  merchandize,  or 
any  other  thing  or  things  whatsoever,  or  by  any  deceitful  ways  or 
means,  or  by  any  covin,  engine,  or  deceitful  conveyance,  for  the 
forbearing,  or  giving  day  of  payment  for  one  whole  year,  of  or  for 
his,  her  or  their  money,  or  other  thing,  above  the  sum  of  sevea 
pounds,  either  in  money,  goods,  or  any  other  thing  whatsoever,  for 
tlie  foriiearing  of  one  hundred  pounds,  for  one  year,  and  ao  after  that 
rate  lor  a  greater  or  less  sum,  or  for  a  longer  or  shorter  time;  the 
percun  or  persons  so  paying  any  such  sums  of  money,  or  deliver- 
ing any  such  goods,  or  other  thing,  his,  her  or  their  executors  or  ad- 
niinisl  rators,  shall  be  at  liberty,  at  any  time  within  one  year  thea 
next,  to  sue  for  and  recover  the  money  so  paid,  or  the  value  of  the 
goods  or  other  thing  so  delivered,  aF)ove  the  rate  aforesaid,  or  any 
part  thereof,  from  the  person  or  persons  who  shall  have  taken,  ac- 
ccf;te(l  or  received  the  same,  or  from  his,  her  or  their  executors  or 
adinlubtrators,  with  costs  of  suit,  by  action  of  debt  founded  on  this 
act,  to  be  prosecuted  in  any  court  of  record  having  cognizance  of 
the  same ;  i:)  which  actions  it  shall  be  sutiirient  for  the  plalntifTor 
plalaliff^^,  to  alledge,  that  the  defendant  or  defendants^,  or  his,  her  or 
th«'ir  testator  or  intestate,  is^orare,  or  were  indebted  to  the  plain- 
titi'oi'plaintinils^  or  to  his,  her  or  their  testator  or  intestate,  in  the 
sum  so  paid,  or  the  value  of  tlie  goods  or  other  things  so  delivered, 
over  and  above  the  rate  aforesaid,  whereby  an  action  accrued  to 
the  plaiutifTor  plaintiffs,  accordins;  to  the  form  of  the  statute,  enti- 
tled. An  act  for  preventing  ijsurify  to  demand  and  have  of 
thr  defendant  or  defendants,  or  his,  her  or  tlieir  testator  or 
intestafer  the  said  sum;  without  setticg  forth  the  special  mat- 
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ter.  Aod  in  ease  the  person  or  persons,  so  paying  any  snch  After  one 
Eomorsums  of  money,  or  so  delivering  any  such  goods  or  other  SJto^uJftr 
tMng,  shall  not,  within  the  time  aforesaid,  really  and  honafidty  and  tbeiaii» 
without  covin  or  collusion,  commence  his,  her  or  their  suit  or  ac- 
tion for  the  money  so  paid  or  for  the  value  of  the  goods  or  other 
thuigs  so  delivere<l  as  aforesaid,  or  shall  suffer  such  suit  or  action 
to  be  delayed  or  discontinued,  then  it  shall  and  may  he  lawial  for 
any  other  person  or  persons,  within  one  year  after  such  neglect, 
discontinuance  or  delay,  by  any  such  action  or  suit  as  afore- 
raid,  to  sue  for  and  recover  the  same  in  manner  aforesaid,  with 
costs  of  suit,  against  the  person  or  persons  who  shall  have  Uiken, 
accepted  or  received  the  same,  his,  her  or  their  executors  or  adiuin- 
istrators;  the  one  moiety  thereof  to  the  use  of  the  person  or  persons 
who  ^nll  prosecute  for  the  same  with  effect,  and  the  other  moiety 
thereof  to  the  use  of  the  poor  of  the  town  or  place  where  the  offence 
shall  be  committed. 

III.  And  he  itjurther  enacted  hy  Ihe  authority  aforesaid.  That  no  Prrmiom  to 
scrivener,  broker,  solicitor,  or  driver  of  bargains  or  contracts,  shall  •*****"• 
hereafter  take  or  receive,  directly  or  indirectly,  any  sum  or  sums 
of  money,  rewani,  goods,  or  other  thing,  for  brokage,  soliciting, 
driving,  or  procuring  the  loan  or  forbearance  of  any  sum  or  sums  of 
money,  over  and  above  the  rate  or  value  of  ten  shillings,  for  the 
loan  or  forbearance  of  one  hundred  pounds,  for  one  year,  and  so  in 
proportion  for  a  greater  or  less  sum  ;  or  above  three  shillings  for 
making  or  renewing  any  bond,  bill,  note,  or  other  security,  for  th6 
loan  or  forbearance  thereof,  or  for  any  counter  bond,  bill  or  other 
»ecnrity  concerning  the  same.     And  in  case  any  scrivener,  brok-  - 

cr,  solicitor,  or  driver  of  bargains  or  contracts,  or  any  other  person  more^maybe 
orpersons,  shall  take,  accept  or  receive,  directly  or  indirectly,  any  £S7 
wirf  or  sums  of  money,  reward,  goods  or  other  thing,  or  any  de- 
positor security,  for  brokage,  soliciting,  driving,  or  procuring  the 
loan  or  forbearance  of  any  sum  or  sums  of  money,  over  and  above 
the  rate  or  value  of  ten  shillings,  for  the  loan  or  forbearance  of  one 
hundretl  pounds,  for  one  year,  and  so  in  proportion  for  a  greater  or 
l^sssnm :  the  person  or  persons  so  paying  such  sum  or  sums,  or  de- 
livering or  depositing  any  such  goods,  or  other  thing,  above  the 
rate  aforesaid,  or  his,  her  or  their  executors  or  administrators,  shall 
he  at  liberty,  at  any  time  within  one  year  after  paying  or  deliver- 
ing the  same,  to  sue  for  and  recover  the  money  so  paid,  and  the 
value  of  the  goods  or  other  thing  so  delivered  or  deposited  above 
the  rate  aforesaid,  or  any  part  thereof,  from  the  person  or  persons 
who  shall  liave  taken,  accepted  or  received  the  same,  or  from  his, 
ker  or  their  executors  or  administrators,  with  costs  of  suit,  by  ac- 
tion of  debt,  founded  on  this  act,  to  be  prosecuted  in  any  court  of 
record  having  cognizance  of  the  same ;  in  which  actions  it  shall  be 
sufficient  for  the  plaintiff  or  plaintiffs  to  allege,  that  the  defend- 
ant or  defendants,  or  his,  her  or  their  testator  or  intestate,  is  or  are, 
or  were  indebted  to  the  plaintiff  or  plaintiffs,  his,  her  or  their  tes- 
tator or  intestate,  in  the  sum  so  paid,  or  the  value  of  the  goods  or 
other  thing  so  delivered  or  deposited,  over  and  above  the  rate 
aforesaid,  whereby  an  action  accrued  to  the  plaintiff  or  plaintiffs, 
or  to  hig,  her  or  their  testator  or  intestate,  according  to  the  form 
of  the  statute,  entitled,  An  act  for  preventing  xumry,  to  demand  and 
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liaTe  of  the  defendant  or  defendants,  or  hist  her  or  their  testalor 
or  intestate,  the  said  sum,  without  setting  forth  the  special  mat- 
After  one  Tev  ter.  And  in  case  tlie  person  or  persons  so  paying  any  such  sum 
STj  we&r  ^r  *^^^»  of  money,  or  delirering  or  depositing  any  such  goods,  or 
tiieaiM.  other  thing,  or  his,  her  or  their  executors  or  administrators,  shall: 
not  within  the  time  aforesaid,  really  and  bcnajide^  or  ^yithoat 
fraud  or  collusion,  commence  his,  her  or  their  suit  or  action  for 
the  money  so  psdd,  or  for  the  value  of  the  goods  or  other  things  so 
delivered  or  deposited  as  aforesaid,  over  and  above  the  rate  afore- 
said, or  shall  suffer  such  suit  to  be  delayed  or  discontinued  ;  then 
it  shall  and  may  be  lawful  for  any  other  person  or  persons,  mth- 
In  one  )^ar  after  such  neglect,  discontinuance  or  delay,  by  any 
such  action  or  suit  as  aforesaid,  to  sue  for  and  recover  the  same  in 
manner  aforesaid,  with  costs  of  suit,  against  the  person  or  persons 
who  shall  have  taken,  accepted  or  received  the  same,  his,  her  or 
their  executors  or  administrators  ;  the  one  moiety  thereof  to  the 
use  of  the  person  or  persons  who  shall  prosecute  for  the  same  with 
effect,  and  the  other  moiety  thereof  to  the  use  of  the  poor  of  the 
town  or  place  where  the  offence  shall  be  committed. 
iMu  eitti*  IV.  And  for  the  better  discovery  of  the  money,  goods  or  other 
^Aium'  things  so  taken,  accepted  or  received  as  aforesaid,  upon  or  for  the 
MUofdiieo*  lojyjj  Q,.  forbearance  of  money,  goods,  or  other  things,  or  for  brok- 
age,  soliciting,  driving,  or  procuring  the  loan  or  forbearance  ofany 
sum  or  sums  of  money ;  Be  itjuriher  enacted  ly  (be  andharUy  afere^ 
jMddy  That  all  and  every  the  person  or  persons  who,  by  virtue  of 
this  act,  shall  or  may  be  liable  to  be  sued  for  the  same,  shall  be 
obliged  and  compellable  to  answer,  upon  oath,  such  bill  or  bills  as 
shall  be  preferred  against  him,  her  or  them,  in  the  court  of  chan- 
cery, for  discovering  the  sum  or  sums  of  money,  goods,  or  other 
thing,  so  taken,  accepted  or  received,  as  aforesaid*  Andjurtk^r^ 
That  upon  the  discovery  and  re^yment  or  return  of  the  money, 
goods,  or  other  thing  so  to  be  discovered,  the  person  or  persons 
who  shall  so  discover  and  repay  or  return  the  same  as  aforesaid, 
with  costs  of  suit,  shall  be  acquitted  and  discharged  from  any  fur^ 
ther  or  other  punistm^nt,  forfeiture  or  penalty,  which  he,  she  or 
they  may  have  incurred  or  become  liable  to,  by  taking,  accepting 
or  receiving  such  money,  goods  or  other  thing  so  discovered,  and 
repaid  or  returned  as  aforesaid. 

[fifth  section  obsolete.} 


CHAP.    XXIL 
An  ACT  amcemmg:  Murder, 

Passed  14th  February,  1787. 
[J.&V.  V.  2. 46.  Gr.  ▼.  1. 336.  K.&B.  v.  1. 60.] 
J-jjyjj*.       I.  BE  it  emwUdhy  tke  People  of  the  State  efNenh-York^rmesent- 
der.   ^        ed  in  Senate  and  As^nA1y,a3!Ukisherelnfena4:tedlyi^ 
M  H.  3.  ei  u,  '^  same^  That  all  wilful  killing  by  poisoning  of  any  person  or  per« 
3  H.  7. «.  I.    •®'^'  done,  perpetrated  or  committed,  or  that  at  any  time  hereaf- 
ter shall  be  done,  perpetrated  or  committed,  shall  be  adjudged,  ta- 
Mt  Q«%  t.  «r  ken,  and  deemed  wilful  murder  of  malice  prepense ;.  and  the  ot- 
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luiden  therein,  their  aiders,  abettors,  procarert  and  •eanBellom, 
shall  suffer  death,  and  forfeit,  in  every  behalf,  as  in  other  cases 
of  mlful  morder  of  malice  prepense. 

II.  Jnd  be  U  Jurtker  euacUd  by  the  autkarity  ifaresaH  That  anutes^i. 
if  any  person  or  persons,  shall  stab  or  thrust  any  person  or  per*  *2^"*>^ 
sons,  that  hath  not  then  any  weapon  drawn,  or  that  hath  not  then 

first  stricken  the  party  who  shall  so  stab  or  thrust,  so  as  the  person  i*  Xw.  ].«^ 
or  persons  so  stabbed  or  thrust,  shall  thereof  die,  within  the  space 
of  ux  months  then  next  following,  although  it  cannot  t»e  proved 
that  the  same  was  done  of  malice  aforethought,  every  such  un- 
bwful  killing  shall  be  adjudged,  taken  and  deemed,  wilful  murder : 
And  the  offenders  therein,  their  aiders,  abettors,  procurers  and 
counsellors,  shall  suffer  death,  and  forfeit,  in  eveiy  behalf,  as  in 
other  cases  of  wilful  murder  of  malice  prepense.     But  this  shall  -^^.  ^- 
not  extend  to  any  person  or  persons  who  shall  kill  any  person  or  S£^ 
persons  in  Ills,  her  or  their  own  defence,  or  by  misfortune,  or  in  nUwM. 
any  other  manner  than  as  aforesaid ;  nor  to  any  person  or  per» 
sons  who,  in  keeping  and  preserving  the  peace,  shall  chance  to 
kill  any  person  or  persons,  so  as  such  killing  be  not  done  witting- 
ly, willi^ly,  and  of  purpose,  under  pretext  and  colour  of  keep* 
ing  the  peace ;  nor  to  any  person  or  persons,  who  in  chastiBkig  or 
correcting  his,  her  or  their  child,  or  servant  shall,  contrary  to  his, 
her  or  their  intent  and  purpose,  chance  to  kill  such  chMd  or  ser- 
vant. ^ .  .  . 

III.  And  be  UJurther  enacted  by  Ou  authori^  eferesaid.  That  ^hlTn!!^' 

when  a  servant  killeth  his  master,  or  a  wife  her  husband,  of  ma*  {^r'hL^I^  ^ 

lice  prepense,  such  offences  shall  be  deemed  and  adjudged  to  be,  d^iMed  msa, 

andshallbepuniahedasmunler*  PMktRMA 
-          -  —      •     -Ed.a. 


lY.  And  be  it  /urther  enacted  by  the  authority  aforesaid^  That  ^^Y; 


cs. 


if  any  evil  disposed  person  or  persons  shall  attempt  feloniously  to 

lob  or  murder  any  person  or  persons^  in  or  nigh  any  highway,  or  £^"^2*1^ 

in  his  or  their  mansion-house  or  dwelling-place,  or  shall  felonious-  aS^MpISif  lo 

]y  attempt  to  break  any  dwelling-house  in  the  night,  and  shall  S^^CTi*' 

happen,  in  hb  or  their  being  in  such  their  felonious  attempt,  to  qviicd.    < 

be  slain  by  him,  her  or  them,  whom  the  said  evil-doers  shall  so  ^  *''  *'  ^^' 

attempt  to  rob  or  murder,  or  by  any  person  or  persons  being  in 

the  dwelling-house,  which  the  same  evil-doers  shall  attempt  bur- 

^arionsly  to  break  by  night ;  then  and  in  every  such  case,  if  the 

person  or  persons  so  happening  to  kill  any  such  person  or  persons, 

so  attempting  to  commit  any  such  murder,  robbery  or  burglary, 

shall  be  indicted  or  appealed*  of  or  for  the  death  of  such  evil-  •PMnecutfoiu 


dispOBed  person  or  persons,  so  attempting  to  commit  murder,  rob*  ^^  ^ 

*  burglary,  as  aforesaid,  if  it  be  found  by  ventict,  that  the  mmi  m- 

party  so  Indicted  or  appealed,  killed  such  evil-disposed  person  or  %S^i^^- 

^^ S_ U    «^1^_* A.A. A       AU_ I -.     i—Ai^A I I        •UtmA  U    ^^ 


bery  or  burglary,  as  aforesaid,  if  it  be  found  by  ventict,  that  the  maii 
party  so  Indicted  or  appealed,  killed  such  evil-disposed  person  or  ISS*^  m.  - 
persons  in  such  felonious  attempt,  the  party  so  indicted  or  appeal-  ^^l\l^^^ 
ed,  shall  not  forfeit  or  lose  any  thing  for  the  death  of  such  evil-  tmdparu^r 
tfoposed  person,  in  manner  aforesaid  slain,  but  shall  be  thereof,  ^S^SS:* 
and  for  the  same,  fully  acquitted  and  discharged,  in  like  manner 
as  the  same  person  or  persons  should  be,  if  he,  she  or  they  were 
lawfully  acquitted  of  the  death  of  the  said  evil-dwposed  person 
•r  persons. 

V.  And  be  tl  further  enacted  by  the  aHthcrity  qforesaH  That  pnanntkiii- 
upon  aO  indictments  and  appeals  of  or  for  the  death  of  any  per-  i^^^";j;/*- 
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raiifortxme  to  SOD,  OF  persons,  if  it  be  found  by  verdict,  that  the  party  indicted 
4»  AcquittoL  ^j.  appealed,  killed  the  person  or  persons  lor  whose  death  he,  she  or 
6.  Ed.  1.  e,  9.  ^^^y  ^^9  ^^^9  Of  shall  be  indicted  or  appealed,  in  his,  her  or  their 
own  defence,  or  by  raisiortune,  then,  and  in  every  such  case  tiie 
party  so  found  by  verdict  to  have  killed  the  person  or  persons  for 
whose  death,  he,  she  or  they  is,  are,  or  shall  be  indicted  or  appeal- 
ed, in  his,  her  or  their  own  defence,  or  by  nusfortune  as  aforesaid, 
shall  not  forfeit  or  lose  any  thing  for  the  death  of  the  same  person 
or  persons,  so  killed,  but  shall  be  thereof,  and  for  the  saxne,  fully 
acquitted  and  discharged. 
Penonskiii-        ^1*  And  be  U  furtlur  enacted  by  ike  authority  trforesaid^  That 
'"R  Jjh^'i"*    ^pon  all  indictments  and  appeals,  of  or  for  the  death  of  any  person 
feloni,  or  iu^  or  pcrsons,  if  it  be  found  by  verdict,  that  the  party  indicte<l  or  ap- 
fcMSwS?&c.  pealed  happened  to  kill  the  person  or  {lersons  for  whose  death  he, 
w  ill  ».jppre».  she  or  they  is,  are,  or  shall  be  indicted  or  appealed,  in  attempting 
tlTiwac^'oiu*^'  or  endeavoring  by  any  lawful  ways  or  means,  to  apprehend,  take 
*^'  or  arrest  the  same  person  or  persons,  for  any  treason  or  felony  done 

M  H.  8.  c:  5.  gnd  committed,  or  hereafter  to  be  done  and  committed,  or  in  the 
lawful  defence  of  his,  her  or  their  husband,  wife,  parent,  child, 
master,  mistress  or  servant,  or  in  suppressing  any  riot,  or  in  kee[>- 
ing  and  preserving  the  peace,  or  in  lawfully  chastising  or  correct- 
ing his,  her  or  their  child  or  servant ;  then,  and  in  every  such  case, 
the  party  so  found  by  verdict  to  have  killed  the  person  or  persons 
for  whose  death  he,  she  or  they  is,  are,  or  shall  be  indicted,  or  ap- 
pealed, shall  not  forfeit  or  lose  any  thing  for  the  death  of  the  same 
person  or  persons  so  killed,  but  shall  thereof,  and  for  the  same,  be 
fully  acquitted  and  discharged. 


CHAP.  XXVIII. 

An  ACT  concerning  Wrecks  of  the  Sea^  and givins^  remedn^  to  Mer- 
chants and  othersy  who  be  robbed,  or  whose  Goods  shall  he  lost  gn 
the  Sea. 

Passed  16th  February,  1787. 
[J.&V.  V.  2.  53.— Gr.  v.  1. 345.— K.8cB.  v.  1.  62.] 
I.  BE  it  enacted  by  the  People  of  the  State  of  New-York^  repre- 
sented in  Senate  and  Assembly^  awl  it  is  hereby  enacted  by  the  autha- 
^<^*w^k.  *^  ^f  ^  same,  That  if  a  shif),  vessel  or  boat,  or  any  kind  of 
rci  !uw  to  be  goods,  wares  or  merchandize,  shall  be  cast  by  the  sea  on  the  land, 
disjKMed  of.     neitjjCT  such  ship,  vessel  or  boat,  nor  any  thing  in  them,  nor  such 
Nota^jadgvd  goods,  warcs  or  merchandize  shall  be  adjudged  wreck;  but  the 
wjeck^i/flity   ship,  vessel  or  iKiat,  and  every  thing  therein  contained,  and  such 
aitS^h^fSi.  goods,  wares  and  merchandize,  shall  be  saved  and  kept  by  the 
view  of  the  sheriff  or  coroner,  or  other  person  appointed  for  that 
purpose,  who  shall  cause  the  same  to  be  appraised,  and  safely 
keep  them,  so  that  if  any  person  within  a  year  and  a  day,  sue  for 
those  good^,  and  prove  that  they  were  his,  or  lost  in  his  keeping, 
they  shall  be  restored  to  him  without  delay,  upon  his  paying  the 
charges  and  expences  of  saving  and  keeping  the  said  goods;  but 
if  not,  they  shall  remain  to  the  people  of  this  state,  and  shall,  af- 
ter the  expiraticfn  of  the  said  year  and  day,  be  sold  at  public  ven- 
due, by  the  sheriff,  coroner,  or  other  person  appointed  for  that 


I.e.  4. 
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porpcMe,  who  shall  have  found  or  seized  the  same,  who  shall  ac- 
count for  the  same  at  the  exchequer,  deducting  the  cliarges  and 
expences  of  saving  and  keeping  the  same,  and  of  such  sale  :  And 
he  that  doth  otherwise,  and  is  thereof  convicted,  shall  3ield  da- 
mages to  the  party  grieved,  and  shall  be  punished  by  tine  or  un- 
piisonment,  or  both,  at  the  discretion  of  the  court  or  justices,  be- 
fore whom  he  shall  be  convicted. 

Andjurther^  That  if  any  merchant,  citizen  or  stranger,  or  any  q^^,^^^ 
other,  be  robbed  of  his  goods  upon  the  sea,  and  the  goods  come  at  tea  to  b» 
into  any  part  of  this  state,  and  he  will  sue  to  recover  the  said  ' 
goods,  he  shall  be  received  to  prove  the  said  goods  to  be  his  own, 
by  hb  marks  or  by  his  cocket,  or  by  good  and  lawful   merchants, 
citizens  or  strangers,  or  others  ;  and  upon  such  proof,  the   same 
goods  shall  be  delivered  to  him  witliout  delay. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  penwntobe. 
it  shall  and  may  be  lawful  for  the  person  administering  the  govern-  ••*>'*^*J^  •• 
ment  of  this  state  for  the  time  being,  by  and  with  the  advice  and  dLuvu. 
consent  of  the  council  of  appointment,    from  time  to  time,  by 
commission  under  the  great  seal  of  this  state,  to  appoint  such  and  ",^""'"**  *' 
80  many  proper  persons  in  each  of  the  counties  of  this  state,  bor-  26G«Ae.i». 
dering  on  the  sea,  as  they  may  think  necessary,  to  aid  and  assist 
all  sDch  ships  and  vessels  as  may  happen  to  be  stranded  on  the 
coasts  in  the  same  counties ;  and  such  persons  so  appointed,  shall 
be  and  hereby  are  respectively  authorised  and  required  to  give  all 
possible  aid  and  assistance  to  all  such  ships  and  vesseliit,    and   to 
the  people  on  board  of  the  same,  and  to  use  their  utmost  endea- 
vours to  save  the  same,  and  to  save,  preserve  and  secure,  for  the 
purposes  aforesaid,  the  cargoes  of  all  such  ships  and  vessels,  an<l 
all  goods   and  chattels  whatsoever,  which  may  at  any  time  be 
cast  by  the  sea  upon  the  land ;  and  to  employ  such  and  so  many 
men  for  the  purpose,  as  they  may  respectively  think  proper.    And  .^ 
the  sheriff,  coroner,  or  other  person  so  appointed  as  aforesaid,  and  Koct. 
all  persons  by  tliem  employed,   shall   have  a  reasonable  allow- 
ance out  of  die  same  goods  so  saved  and  preserved,  for  sjiving, 
preserving  and  keeping  the  same.     And  such  sheriff,  coroner,  or 
other  person,  so  appointed  as  aforesaid,  shall  and  may  detain  the 
same  goods  until  payment  thereof;  and  in  case  any  dispute  shall 
arise  concerning  such  allowance,  the  same  shall  be  settled  and 
adjusted  by  any  two  or  more  justices  of  the  peace,  dwelling  in  or 
near  the  town  or  place  where  the  said  goods  shall  be  found  or  sav- 
ed.   And  if  any  person  shall  take  away  any  goods  whatsoever, 
out  of  any  ship  or  vessel  stranded  as  aforesaid  or  any  goods  cast  by  creSng  ^SoSt 
the  sea  upon  the  land,  or  found  in  any  bay  or  creek,  and  not  deli- 
ver the  same  goods  to  the  sheriff  or  coroner  of  the  county  where 
the  same  shall  be  found,  or  to  one  of  the  persons  appointed  as 
aforesaid,  within  forty-eight  hours  after  taking  the  same,  or  shall 
wcret  any  such  goods,  or  convert  them  to  his  own  use,  every 
person  so  offending  shall  yield  double  damages  to  the  owner  of 
nich  goods,  to  be  recovered,  with  costs  of  suit,  in  any  court  hav- 
ing cognizance  thereof,  and  be  further  punished  l)y  tine  or  impri- 
sonment, or  other  corporal  punishment,  at  the  discretion  of  the 
court,  not  extending  to  life  or  limb.      And  it  is  hereby  made  tlje  ^.J,';!;;^  IJJ^,^ 
duty  of  every  eheriff,  coroner,  justice  of  the  peace,  and  couitahle.  Uti».* 
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and  the  penoiu  so  appointed  as  aforesaid,  to  present  atl  oflencei 
and  offenders  against  this  act,  at  the  sessions  of  the  peace  in  their 
respective  coonties;  and  the  justices  of  the  peace  in  their  ses- 
sions, are  hereby  authorised  and  required  to  hear  and  detennine 
ihe  same. 


CHAP.  XXXVI. 

4k  act  anuxming  Tenufes. 

Passed  2pth  Febmaiy,  1787. 
[J.&V.  V.  2.  67.— ©r.  V.  1. 359.— K.&R.  v.  1.  64.] 

I.  BE  it  enadcd  by  the  People  cf  the  State  of  NenhYorky  repre- 
mvftiieai      sented in  Senate  ond Assembly ,  ond U is k^rcinf  efUicUd frtf  ths 
Seiriuidi.     ityofthe  somCy  That  it  shall  for  ever  hereafter  be  lawful  for  every 
freeholder  to  give,  sell  or  alien  the  lands,  or  tenements  whereof 
he  or  she  is,  or  at  any  time  hereafter  shall  be,  seised  in  fee  sim- 
ple, or  any  part  thereof,  at  his  or  her  pleasure,  so  always  that  the 
purchaser  shall  hold  the  lands  or  tenements  so  given,  sold  or  alien- 
ed, of  the  chief  lord,  if  there  be  any,  of  the  same  fee,  by  the  same 
services  and  customs  by  which  the  person  or  persons  making  such 
gift,  sale  or  alienation,  before  held  the  same  lands  or  tenements. 
^\i}'^     And  if  such  freeholder  give,  sell  or  alien  only  a  part  of  such  lands 
or  tenements  to  any,  the  feoffee  or  alienee  shall  immediately  hold 
such  part  of  the  chief  lord,  and  shall  be  fortliwith  charged  with 
ttCtt.2i044.  jjjg  services  for  so  much  as  pertaineth  or  ought  to  pertain  to  the 
said  chief  lord,  for  the  same  parcel,  according  to  the  quantity  of 
the  land  or  tenement  so  given,  sold  or  aliened ;  and  so  in  this  case, 
the  same  part  of  the  service  shall  remain  to  the  lord,  to  be  taken 
by  the  hands  of  the  feoffee  or  alienee,  for  which  he  or  she  ought 
to  be  attendant  and  answerable  to  the  same  chief  lord,  according 
to  the  quantity  of  the  land  or  tenement  given,  sold  or  aliened,  for 
the  parcel  of  the  service  so  due. 
fXxxmtA  iPci-       ^'*  ^^  ^^  ^  furOuT  enojUtd  by  the  axAhority  eforesaH  That  all 
dent  to  knjrht  fvardships^  Hveiies^  pHiner  seisins  and  ousterlemains,  values  and/or- 
""^        feitures  of  marriage^  by  reason  of  any  tenure  by  knights  service^  and 
90H.S.  c.  7.    all  mean  rates,  and  all  other  gifts,  grants  and  charges  incident  or 
u^utSt,  *^*i*^g  ^^^  ^^  ^y  reason  of  wardships^  liveries^ primer  seisins  or  ous>- 
'  terlemamsy  shall  be,  and  hereby  are  declared  to  be  taken  away 
and  discharged  from  the  thirtieth  day  of  August,  in  the  year  of  our 
Lord  one  thousand  six  hundred  and  sixty-four:  And  that  M  fines 
itafftraii-  for  aUenatiomjSeisures  And  pardons  for  alienations^  tenure  hyhmHr- 
iqIJ??*.  its.  «?^5  aJ»d  all  charges  incident  or  arising  for  or  by  reason  of  ward- 
yscar.3.GM.  g^p^  Uveryy  primer  seisin,  austerUmain^ot  tenure  by  knights  ser- 
It.  h.  0.  cao.  vice,  escuage,  and  also  reliefs  and  aid  pur  fie  tnarrier,  and  pur  fair 
I  j&i.^  e.3A.  f^  cMvalur,  and  all  other  charges  incident  thereunto,  shall  be,  and 
mS'l***3  hereby  are  likewise  declared  to  be  taken  away  and  discharged 
c.  II  '        '  from  the  said  thirtieth  day  of  August,  in  the  year  of  our  Lord  one 
•nsramby     thousand  six  hundred  and  sixty-four;  and  that  all  tenures  by 
SIRSiT^^  ^srhts  service,  and  by  knights  service  in  capite,  and  by  soccage  m 
16  Car.  ie.so.  cqntc,  and  the  fruits  and  consequents  thereof  happened,  and  which 
<^uo!iif^'I  sball  or  may  hereafter  happen  or  arise  thereupon  or  thereby,  sh^ll 
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be  aadi  herd^jare  declared  to  be  taken  away  and  dbcbarfed.  and  J[^^!^^|^ 
liireTer  abolUhed;  any  law,  statute,  custom  or  usage  to  tbe  con--Bi^Ed.4. 
trary  thereof  in  any  wise  notwitbstandii^. 

III.  And  he  UJiniher  enacted  bjf  the  mt&eritjf  efmtsaH  That  ail  w^^  \nf^ 
tenures  of  any  lionorB,  manon,  lands,  tenements  or  hereditaments,  teActMi 
or  of  any  estate  of  inheritance  at  the  common  law,  held  either  of  wmi  ■• 
the  king  or  of  any  other  person  or  persons,  bodies  politic  or  cor-  """^ 
porate,  at  any  time  before  the  fourth  day  of  July,  in  the  year  of 

oar  Lewd  one  tlioasand  seren  hundred  and  seventy-six,  are  hereby 
declared  to  be  turned  into/m  and  common  soecage^  to  all  intents  iscte.s.«J4. 
and  purposes,  and  sliall  be  construed,  adjudged  and  deemed  to  be 
free  and  common  90ccage  from  the  time  of  the  creation  thereof,  and 
^Mrever  thereafter,  and  that  the  same  honors,  manors,  lands,  ten-  ^'5'riLftj*'. 
ements  and  hereditaments,  shall  for  ever  hereafter  stand  and  be  tot-  ^^^^ 
dischaiged  of  all  tenure  by  homage^  esaiage^  vcyctges  royal  and  ""^        ^ 
duarges  for  the  same,  wardships  incident  to  tenure  by  knights  ser- 
vict,  and  vaktes  wad  forfeitures  rf  marriage^  and  all  other  dutrges 
incident  to  tenure  by  kmghts  service^  and  of  and  from  relief,  aid  pur 
fU  maxrier^  and  aid  pur  fair  fix  chxwdier  ;  any  law,  statute,  usage 
or  custom  to  the  contrary  in  any  wise  notwithstanding. 

IV .  And  be  it  further  enacted  by  the  authority  aforesaid.  That  all  cunvj«pcH 
eonreyances  anid  devises  of  any  manors,  lands,  tenements  or  be-  J^^^JJJ^ 
reditaments,  at  any  time  heretofore  made,  shall  be  expounded  to  «l 

be  of  such  effect,  as  if  the  same  manors,  lands,  tenements  and 
hereditanents  had  been  then  held,  and  continued  to  be  boMenuCMus.ci4. 
in  fru  and  common  soccage  only;  any  law,  statute,  custom  or 
usage  to  the  contrary  hereof  in  any  wise  notwithstanding. 

V.  Provided  alfoeofs^  and  be  it  further  enacted  by  the  atdhority  thm  act  mc 
e^oresaid^  That  this  act,  or  any  thing  herein  contained,  shall  not  JJilJSJI^ 
take  away,  nor  be  construed  to  take  away  or  discharge,  any  rents  cidrot  to€w»- 
certain,  or  other  services  incident  or  belonging  to  tenure  in  com-"^*"*"*^ 
mon  soccage,  due  or  to  grow  due  to  the  people  of  this  state,  or  any  is  cwa  tM^ 
mean  lord,  or  other  private  person,  or  the  fealty  or  distresses  Inci- 

fient  thereunto. 

VI.  And  be  it  further  enacted  by  the  authority  eforesaid,  ThatT«,„„^ 
the  tenure  upon  ail  gifts,  grants  and  conveyances  heretofore  gn<^jt»**(<' 
made,  or  hereafter  to  be  made,  of  any  manors,  lands,  tenements  or  Jd^aSS 
hereditaments,  of  any  estate  of  inheritance,  by  any  letters  patent  ««/««*'• 
under  the  great  seal  of  this  state,  or  in  any  other  manner,  by  the  g  BLCfln.4i 
people  of  this  state,  or  by  the  commissioners  of  forfeitures,  shall  ^7. 

be  and  remain  allodial^  and  not  feudal,  and  shall  for  ever  hereafter 
be  taken  and  adjudged  to  be  and  continue  in  free  and  pure  allodi- 
um only;  and  shall  be  for  ever  discharged  of  all  wardship,  value 
Bnd  forfeiture  of  marriage,  Uoery,  primer  seisin,  ousterleniain,  re- 
lief,  aid  pier  file  marrier,  aid  pur  fair  fits  cUvalier,  rents,  renders, 
fealty  and  all  other  services  whatsoever;  any  law,  statute,  reserv-  ^ 
ation,  custom  or  usage  to  the  contrary  hereof  in  any  wise  notwith- 
standiitg. 
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CHAP  XXXVII. 

An  ACT  concerning  Uses. 

Passed  20th  February^  IISI, 
[J.&V.  V.  2.  68.-Gr.v.  1. 361.--K.&R.  v.  1.  66-3 
The  wwet-  ^'  ^^  ^  enocUdby  the  people  of  the  State  qfNew-York^  represent' 
aion  «fuSi  cd  in  Sefiate  and  AssenAly,  and  U  is  hereby  enacted  by  the  authority 
^  ^  of  the  sa^nCy  That  where  any  person  or  persons  stand  or  be  seised, 
or  at  any  time  hereafter  shall  stand  or  be  seised  of  and  in  any 
manors,  messuages,  lands,  tenements,  rents,  services,  reversions, 
V'^'L'ti?'  remainders,  or  other  hereditaments,  to  the  use,  confidence  or  trust 
i9.}L7.e.i5.  of  any  other  person  or  persons,  or  of  any  body  politic,  by  reason 
of  any  bai^ain,  sale,  feoiTment,  fine,  recovery,  covenant,,  conr 
tract,  agreement,  will,  or  otherwise,  by  any  manner  of  means 
whatsoever  ;  in  every  such  case,  all  and  every  such  person 
and  persons,  and  bodies  politic,  that  have,  or  hereafter  shall 
have,  any  such  use,  confidence  or  trust,  in  fee  simple,  for 
term  of  life,  or  of  years,  or  otherwise,  or  any  use,  confidence  or 
trust,  in  remainder  or  reversion,  shall  from  henceforth  stand,  and 
be  seised,  deemed  and  adjudged,  in  lawful  seisin,  estate  and  pos- 
session of  and  in  the  same  manors,  messuages,  lands,  tenements, 
rents,  services,  reversions,  remainders  and  hereditaments,  with 
their  appurtenances,  to  all  intents,  constructions  and  purposes  in 
the  law,  of  and  in  such  like  estates,  as  they  had,  or  shall  have,  in 
use,  trust  or  confidence,  of  or  in  the  same  ;  and  that  the  estate, 
title,  right  and  possession  that  was  or  shall  be  in  such  person  or 
persons  that  were  or  hereafter  shall  be  seised  of  any  lands,  tene- 
ments or  hereditaments,  to  the  use,  confidence  or  trust,  of  any 
such  person  or  persons,  or  of  any  body  politic,  be  from  hence- 
forth clearly  deemed  and  adjudged  to  be  in  him,  her  or  them» 
that  have  or  hereafter  shall  have  such  use,  confidence  or  trust,  af- 
ter such  quality,  manner,  form  and  condition,  as  they  had  before, 
in  or  to  the  use,  confidence  or  trust,  that  was  or  shall  be  in  them. 
Andfuriher^  That  where  divers  persons  be,  or  hereafter  shall  be 
jointly  seised  of  and  in  any  lands,  tenements,  rents,  reversions, 
remainders  or  other  hereditaments,  to  the  use,  confidence  or  trust, 
of  any  of  them  so  jointly  seised,  in  every  such  case  the  person 
or  persons  who  have,  or  hereafter  shall  have,  any  such  use,  confi- 
dence or  trust,  in  any  such  lands,  tenements,  rents,  reversions, 
remainders  or  hereditaments,  shall  from  henceforth  have,  and  be 
deemed  and  adjudged  to  have,  only  to  him  or  tliem  that  have,  or 
hereafter  shall  have,  such  use,  confidence  or  trust,  such  estate, 
possession  and  seisin  of  and  in  the  same  lands,  tenements,  rents, 
reversions,  remainders  and  other  hereditaments,  in  like  nature, 
manner,  form,  condition  and  course,  as  he  or  they  had  before, 
in  the  use,  confidence  or  trust,  of  the  same  lands,  tenements, 
rents,  reversions,  remainders  or  hereditaments ;  saving  and  reserv- 
ing to  all  and  singular  persons  and  bodies  politic,  their  heirs  and 
successors,  other  than  the  person  or  persons  who  be  seised,  or 
hereafter  shall  be  seised  of  any  lands,  tenements  or  heredita- 
ments, to  any  use,  confidence  or  trust,  all  such  right,  title,  entry, 
interest,  possession,  rents  and  action,  as  they,  or  any  of  them  had, 
or  mis;ht  have  had,  before  the  making  of  this  act ;    and  saving 
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and  resemng  also,  to  all  and  singular  those  persons,  and  to  their  ^J^  J|^ 
heirs,  who  be,  or  hereafter  shall  be  seised  to  any  use,  all  such  rigiit. 
former  right,  title,  entry,  interest,  possession,  rents,  customs,  servi- 
ces and  action,  as  they,  or  any  of  them,  might  have  had,  to  his 
or  their  own  proper  use,  in  or  to  any  manors,  lands,  tenements, 
rents  or  hereditaments,  whereof  they  be,  or  hereafter  shall  be 
seised,  to  any  other  use,  as  if  this  act  had  never  been  made. 

II.  And  be  it  further  enacted  by  the  authorittf  ttfaresaid^  That       

where  any  person  or  persons,  staml  and  be  seised,  or  hereafter  JJ^J^J"** 
shall  stand  and  be  seised  of  and  in  any  lands,  tenements  or  here-  ']^'*r^  "^JT^ 
ditaments,  in  fee  simple,  or  otherwise,  to  the  use  or  intent  that  U  ,upoun^ 
8ome*bther  person  or  persons  shall  have  and  perceive  yearly  to  ^J^i^jJJ!' 
them,  and  to  his  or  their  heirs,  one  annual  rent,  of  ten  pounds, 

•r  more  or  less,  out  of  the  same  lands,  tenements  and  heredita-  37.H.  s.e.»* 
menis,  and  some  other  person  or  persons  one  other  annual  rent 
to  him  or  them  and  their  assigns,  for  term  of  life  or  years,  or  for 
tome  other  special  time,  acconiing  to  such  intent  and  use  as  here- 
tofore hath  l»een,  or  hereafter  shall  be  declared,  limited  and 
made  thereof,  in  every  such  case,  the  same  persons,  their  heirs 
and  asdgns,  and  every  of  them,  who  have  such  use  and  interest, 
to  have  and  perceive  any  such  annual  rents,  out  of  any  lands, 
tenements  or  hereditaments,  shall  be  ai^udged  and  deemed  to 
be- in  possession  and  seisin  of  the  same  rent,  of  and  in  such  like 
estate  as  they  had  in  the  title,  interest  or  use  of  the  said  rent  or 
profit,  and  as  if  a  sufficient  grant  or  other  lawful  conveyance  had 
been  made  and  executed  to  them,  by  such  as  were  or  shall  be 
-  seised,  to  the  use  or  intent  of  any  such  rent  to  be  had,  made  or 
paid,  according  to  the  very  trust  and  intent  thereof ;  and  that  all 
and  every  such  person  and  persons  as  have  or  hereafter  shall 
have  any  title,  use  and  interest,  in  or  to  any  such  rent  or  profit, 
shall  lawfully  distrain  for  non-payment  of  the  said  rent,  and  in 
their  own  names,  make  avowries,  or  by  their  bailiffs  or  servants 
make  cognizances  and  Justifications,  and  have  all  other  suits,  en- 
tries and  remedies  for  such  rents,  as  if  the  same  rents  had  been 
actually  and  really  granted  to, them,  with  sufficient  clauses  of  dis- 
tress, re-entry  or  otherwise,  according  to  such  conditions,  pains, 
or  other  things  limited  and  appointed,  ui)on  the  trust  and  intent, 
for  payment  or  surety  of  such  rent. 

III.  AndbeUfurilieraiacied by  the  authority  aforesaid,  ThatalK^. 

I    •         1  1  1  L     !•  i«^»  ..   L     m  Cetttti que  tue 

and  singular  person  and  persons,  and  bo^lies  politic,  which   have  to  havr  all  re* 
or  shall  have  any  estate  unto  them  executei],of  and  in  any  lands,  S.^**"*  ^' 
tenements  or  hereditaments,  by  the  authority  of  this  act,   shall 
and  may  have  and  take  the  same   or   like   advantage,  benefit,  J-S**  *••• 
voucher,  aid-prayer,  remedy,  commodity,   and  profit,  by   action,  ii.ii.fl%.3. 
entry,  condition,  or  otherwise,  to  all  intents,  constructions  and  i7.ii['8*;c.io. 
purposes,  as  the  person  or  persons  seised  to  their  use,  of  or  in 
any  such  lands,  tenements  or  hereditaments  bo  executed,  had, 
should,  might,  or  ought  to  have  had  at  the  time  of  tiie  execution 
of  the   estate  thereof,    by  the  authority  of  this  act,  against  any 
other  person  or  persons,  of  or  for  any  waste,  disseisin,   trespass, 
condition  broken,  or  any  other  offence,  cause  or  thing,  concern- 
ing or  touching  the  said  lands  or  tenements,  so  executed  by  the 
authority  of  this  act. 

^^  Digitized  by  Google 


74  LAWS  OF  NEW-YORK, 

IV.  And  be  it  jurther  enacted  hf  ike  autJicritt^  aforesaid^  That 
^*^uSn  *^  *^*^*  ^^^  ™*^  ^  lawful  for  every  sheriff,  and  other  officer  to 
^*^  cestui  whom  any  writ  or  precept  is  or  shall  be  directed,  at  the  suit  of 


gve  MCi       ^^y  person  or  persons,  of,  for  and  upon  any  judgment  or  recogni* 
10.H.7.C15. .  KADce,  made  or  had,  or  hereafter  to  be  made  or  had,  to  do,  make 
3«|.curAc.s.$  and  deliver  execution  unto  the  fmrty  in  that  behalf  suing,  of  all 
such  lands,  tenements,  rents  and  hereditaments,  as  any  other 
person  or  persons  be,  in  any  manner  of  wise  seised  or  possessed,. 
or  hereafter  shall  be  seised  or  possessed,  to  the  use  or  in  trust  for 
him,  against  whom  execution  is  co  sued,  like  as  the  sheriff  or 
other  officer  might  or  ought  to  have  done,  if  the  said  party 
against  whom  execution  is  or  shall  be  so  sued,   had  been^seised 
of  such  lands,  tenements,  rents,  or  other  hereditaments,  of  such 
estate  as  he  is  or  shall  be  seised  of,  in  the  use  or  trust,  at  the 
time  of  the  said  execution  sued  ;    and  such    lands,   tenements, 
rents  and  other  hereditamentp,  by  force  and  virtue  of  such  ex- 
ecution, shall   accordingly  be  held  and  enjoyed,  freed  and  dis- 
charged of  all  incumbrances  of  such  person  or  persons  as  are 
or  shall  be  so  seised  and  possessed,  to  the  use  or  in  trust  for  the 
person  against  whom  such  execution  is  or  shall  be  sued  ;  and  if 
any  person  entitled  to,    or  having  any  such  use  or  trust,  hath 
And  ahidi  be  devised,  or  shall  devise  the  saine  l)y  his  last  will,  or  hath  died 
huXofhif  ^  8hall  die  intestate,  leaving  the  same  to  descend  to  his  heirs, 
heinordevi-  the  same  shall  be  liable  lo  the  debts  of  the  testator  or  inte*- 
tate,  and  deemed  and  taken  to  be  assets  in   the  hands  of  the 
so.CtfAej«  $  heirs  or  devisees,  who  shall  be  chargeable  for  the  same,  in  like 
^^'  manner  as  they  are   by   law   chargeable   and   liable  in  cases 

where  lands  or  tenements  descend,  or  are  devised  to  them,  and 
not  otherwise. 

V.  And  be  it  Jurther  enacted  by  the  authority  afoTesaid  That 
Gnms  ind  ^^^^7  estate,  feoffment,  gift,  release,  grant,  lease  and  confirma- 
oDDveyancef  fion  of  lands,  tenements,  rents,  services,  or  hereditaments, 
SiT^mt  made  or  had,  or  hereafter  to  be  made  or  had,  by  any  person 
**'  or  persons,  being  of  full   age,  of  sound  mind,  at  large,  and  not 

i«B.3.c.i.  *"  duress,  to  any  person  or  persons,  and  all  recoveries  and  exe- 
cutions had  or  made,  or  to  be  had  or  made,  shall  be  good  and 
effectual  to  him,  her  or  them,  to  whom  it  is  so  made,  had,  or 
given,  and  to  all  others,  to  his,  her  or  their  use,  against  the 
seller,  feoffor,  donor,  or  grantor  thereof,  and  against  the  sellers, 
feoffors,  donors,  or  grantors,  his,  her  and  their  heirs,  claiming 
the  same  only  as  heir  and  heirs  to  the  same  sellers,  feoffors,  do- 
nors, or  grantors,  and  every  of  them,  and  against  all  others 
having  or  claiming  any  title  or  interest  in  the  same,  only  to  the 
use  of  the  same  seller,  feoffor,  donor,  or  grantor,  sellers,  feoffors, 
donors,  or  grnntors,  or  his,  her,  or  their  said  heirs,  at  the  time 
of  the  bargain,  sale,  covenant,  gift,  or  grant  made. 
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CHAP.  XLIV. 
An  ACT  for  the  Prevention  of  Frauds. 

Passed  26Ui  Febraarj,  1787. 

(VA  T.  S.  S74-JAV.  T.  1.  IS-Or.  T.  1 . 3«1-K.UL  ▼.  1.  Tl.] 

I.  BE  ii  enacted  bu  the  People  of  ttu  State  of  Nenhkorky  repre-  S'SSS'jnL 


UKted  m  Senate  and  Assembfy^  and  it  is  hereby  enacted  by  iAt  gnmor  vvu. 
ortlbrdy  of  the  same^  That  all  deeds  of  gift,  and  convejaiices  oi' 
goods  and  chattels,  made  or  to  be  matle  in  trust  to  tlie  U!»e  of  the  s.  h.  r.  c.  4. 
penon  or  persons  making  the  same  deed  of  gift  or  conveyance,  S*  "ii**^.' 
fjiall  be,  and  hereby  are  declared  to  be  void  and  of  none  edect.   ^*j^  ^^^ 

11.  And  for  the  avoiding  and  abolishing  of  all  feigned,  cove-  otdiian  >oid. 
nous  and  fraudulent  feoOments,  gifts,  grants,  alicnatioa»,  convey- 
ances, txMids,   suits,  judgments  and  executions,  as  well  of  lands 
and  tenements,  as  of  goods  and  chatteh,   which   have  been  and 
tre  devised  and  contrived  of  malice,  fraud,  covin,  collusion,  or  ]3.Ei.Le.s. 
•guile,  to  the  end,  purytose  and  intent  to  delay ^  hinder  or  detrauii  J^'j^n-'aliw 
treditore  and  others  of  their  lust  and  lawful  actions^  suits,  debts,  «*. 
accounts,  damages,  penalties,  torfeitures,  and  dcma^^s,  not  only  y^f^**^' 
to  the  let  or  hindrance,  of  the  due  course  and  execution  of  law  and 
jOBtice,  but  also  to  the  overtlu^w  of  all  true  and  plain  dealing, 
bsrsaiuing  and  chevisance,  between  man  and  man,  without  which 
no^Qimontvealth  or  civil  society  can  be  maintained  or  continu- 
ed*fM!3tf  it  further  enacted  by  the  atdliority  aforesaid^   That  all  and 
every  feoU'ment,  gift,  grant,  alienation,  bargain  and  conveyance 
of  lands,  tenements,  hereflitaments,  goods  and  chattels,  or  of  any  J^Joi«.Rep, 
of  them,  or  of  any  lease,  rent,  common  or  other  profit  or  charge  s  Jofau.Rcp. 
out  of  the  same  lands,  tenements,  hereditaments,  goods  or  chat-  J^j^n.  Rep. 
tefe,  or  any  of  them,  by  writing  or  otherwise,  and  all  and  every  337. 135. 197. 
bond,  suit,  judgment  and  execution,  at  any  time  had  or  made,  or  *  ^' 
hereafter  to  Ixi  had  or  made,  to  or  for  any  intent  or  purpose  be- 
fore declared  and  expressed,  shall  be  from  henceforth  deemed  and 
taken  (only  as  against  that  person  or  persons,  his,  her  or  their  heirs, 
siccessors,  executors,  administrators  and  assigns,  and  every  of 
them,  whose  actions,  suits,  debts,  acoount.s  damages,  penalties, 
forfeitures  and  c^^^ft^jk^lf,  by  such  guileful,  covenous  or  fraudulent 
devices  and  practices  as  aforesaid  are,  or  shall,  or  may  be  in  any 
wije  disturbed,  himlered  or  defrauded)  to  be  clearly  and  utterly 
void,  frustrate  and  of  none  effect ;  any  pretence,  colour,  feigned 
consideration,  exprepsing  of  use,  or  any  other  matter  or  thing  to 
Ihe  contrary  notwitbstanding/i^7 

in.  And  forasmuch  as  not  only  the  people  of  this  state,  but  Todeftand 
divers  of  the  citizens  thereof,  and  bodies  politic  ami  corporate,  af-  ?SJ;***"" 
ter  conveyances  obt<'dned  or  to  be  obtained,  and  jiurchases  made 
ortobemade,  of  lands,  tenements,  leases,  estate^  and  '^eredita- «J- ^  ^  ^;, 
"ttents,  for  money  or  other  goo<l  considerations,  may  hn ve,  incur 
*»d  receive  great  loss  and  prejudice,  by  reason  of  fraudulent  and 
^•ovenous  conveyances,  estates,  pifts,  grants,  chcirges  find  limita- 
tions of  uses  heretofore  made,  or  hereafter  to  be  made,  of,  in  or  out 
^  the  lands,  tenements  or  hereditaments  so  purchased,  or  to  be 
purchased ;  which  said  gifts,  grants,  charp;es,  estates,  uses  and  con- 
veyances were,  on  hereafter  shall  be  me.mt  and  intended  by  the 
duties  who  so  make  the  g«nme,  to  he  fraudulent  and  covenous,  of 
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purpose  and  intent  to  deceive  such  as  have  purchased,  or  shall 
purchase  the  same ;  or  else  by  the  secret  intent  of  the  parties,  the 
same  to  be  to  their  own  proper  use,  and  at  their  free  dis[>08ition, 
coloured  nevertheless  by  a  feigned  countenance,  and  shew  of 
words  and  sentences,  as  though  the  same  were  made  banajide^  for 
good  causes,  and  upon  just  and  lawful  considerations ;  For  reme- 
dy of  which  inconveniences,  and  for  the  avoiding  of  such  fraudu- 
lent, feigne<i  and  co venous  conveyances,  gifts,  grants,  charges, 
uses  and  estates,  and  for  the  maintenance  of  upright  and  judt  deal- 
ing in  the  purchasing  of  lands,  tenements  and  hereditaments;  Be 
it  further  enacted  bi/  the  authority  aforesaid^  That  all  and  everjr 
conveyance,  grant,  charge,  lease,  estate,  incumbrance  and 
limitation  of  use  or  uses,  of,  in  or  out  of  any  lands,  tenements  or 
other  hereditaments  whatsoever,  had  or  made,  or  hereafter  to  be 
had  or  made,  for  the  intent  and  purfiose  to  defraud  and  deceive 
^  such  person  or  persons,  bodies  politic  or  corporate,  as  have  pur- 

chased or  shall  hereafter  purchase  any  estate  of  inheritance,  or 
for  life,  lives  or  years,  of  or  in  the  same  lands,  tenements  or  here- 
-^  ditaments,  or   any  part  or  parcel  thereof,  so  l)efore  conveyed, 

granted,  leased,  charged,  incumbered  or  limited  in  use,  or  to  de- 
fraud ami  deceive  such  as  have  or  shall  purchase  any  rent,  profit 
or  commodity,  in  or  out  of  the  sa^ne,  or  any  part  thereof,  shall  be 
deemed  and  taken  (only  as  against  the  person  and  persons,  bodies 
politic  and  corporate,  his,  her  and  their  heirs,  successors,  execu- 
tors, administrators  and  assigns,  and  against  ail  and  every  other 
.,  ;  person  and  person?*,  lawfully  having  or  claiming  by,  from  or  under 

them,  or  any  of  them,  who  have  purchased,  or  shall  hereafter  se 
purchase,  for  money  or  other  good  consideration,  the  same  lands, 
tenements  or  hereditaments,  or  any  part  or  parcel  thereof,  or  any 
rent,  profit  or  commodity  in  or  out  of  the  same)  to  be  utterly  void, 
frustrate  and  of  none  effect ;  any  pretence,  colour,  feigned  con- 
sideration, or  expressing  of  any  use  or  uses  to  the  contrary  not- 
withstanding. 
feniiUTibr         IV.  And  be  it  further  enacted  by  the  auUiority  aforesaid^  That 
^veyaScCT.**  "**  ^"^^  eveiy  tlie  paKies  to  such  feigned,  covenous  or  fraudulent 
ftroiTment,  gift,  erant,  alienation,  bargain,  lease,  charge,  convey- 
27.  EI.C4.    ancc,  bonds,  suits,  jud£i;mcnts,  executions,  and  other  things  before 
3».  E|.  c.  18.  expressed,  or  being  privy  or  knowing  of  the  same,  or  any  of  them, 
who  at  any  time  hereafter  shall  wittingly  and  willingly  put  in 
use,  avow,  maintain,  justify  or  defend  the  samC)  or  any  of  them, 
as  true,  ?inr,)lc  and  done,  had  or  made  bona  fide^  and  upon  gooil 
consideration,  or  shall  alien  or  assign  any  the  lands,  tenements?, 
goods,  leases  or  otiier  things  before  mentioned,  to  him,  her  or  them 
conveyed  as  aforesaid,  or  any  part  thereof,  shall  incur  the  penalty 
and  forfeiture  of  one  yearns  value  of  the  said  lands,  tenements  and 
hereditaments,  leases,  rents,  commons  or  other  protits,  of  or  out  of 
the  same,  and  the  whole  value  of  the  sahl  goods  and  chattels,  and 
5  JohB.  Rep.  ^'s*^  *^  much  money  as  is  or  shall  be  contained  in  any  such  coven- 
2ii.  ous  and  feigned  bond  j  the  one  moiety  whereof  to  be  paid  to  the 

people  of  the  state  of  New^York,  and  the  other  moiety  to  the  par- 
ty or  parties  grieved  by  such  fei2;ned  and  fraudulent  feoffment, 
gift,  grant,  alienation,  bargain,  conveyance,  bonds,  suits,  judg- 
nieuti^,  executions^,  leases,  rents,  commons,  profits,  charges,  and 
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other  things  aforesaid ;  to  be  reeovered  in  any  court  of  reconi,  by 
action  of  debt,  bill,  plaint  or  information. 

V.  And  be  it  Jurther  enacted  by  the  authority  aforesaid^  Thato^i.^f,,^ 
if  any  (lerson  or  persons  have  made,  or  hereafter  shall  make  any  ^i<i>  power  of 
ooDTeyance,  gift,  grant,  demise,  charge,  limitation  of  use  or  uses,  l^^M^krStuw 
or  assurance,  of,  in  or  out  of  any  lands,  tenements  or  heredita-  *™'  "•*• 
Bients,  witli  any  clause,  provition,  article  or  condition  of  revoca-  3  h.  7  e.  4. 
tion,  determination  or  alteration,  at  his,  her  or  their  will  or  plea-  i3£i.e  s. 
sore,  of  such  conveyance  or  assurance,  gift,  grant,  limitation  of  ^^•****^"- 
use  or  uses,  or  estates,  of,  in  or  out  of  the  said  lands,  tenements 
or  hereditaments,  or  of,  in  or  out  of  any  part  or  parcel  of  them, 
coDtained  or  mentioned  in  any  writing,  deed  or  indenture ;  and 
after  such  conveyance,  gift,  grant,  demise,  charge,  limitation  of 
use  or  uses,  or  assurance  so  made  or  had,  shall  or  do  bargain,  sell, 
demise,  grant,  convey  or  chaise  the  same  lands,  tenements  or  he- 
reditaments, or  any  part  or  parcel  thereof,  to  any  person  or  per- 
flons,  bodies  iM>litic  and  corporate,  for  money,  or  other  good  con- 
sideration paid  or  given  (the  said  first  conveyance,  assurance, 
gift,  grant,  demise,  charge  or  limitation,  not  by  him,  her  or  them 
revoked,  made  void  or  altered,  according  to  the  power  and  author- 
ity reserved  or  expressed  unto  him,  her  or  them,  in  and  by  the 
said  secret  conveyance,  assurance,  gift  or  grant)  then  the  said 
former  conveyance,  gift,  grant,  demise,  charge,  limitation  of  use 
and   uses,  and  assurance,  as  touching  the  said  lands,  tenements 
and  hereditaments,  so  after  bargained,  sold,  demised,  granted, 
ecHiveyed  or  changed,  against  the  said  bargainees,  vendees,  les- 
sees, grantees,  and  every  of  them,  their  heirs,  successors,  execu- 
tors, administrators  and  assigns,  and  against  all  and  every  person 
or  persons  who  have  or  claim,  or  shall  or  may  lawfully  have  or 
claim  any  thing,  by,  from  or  under  them,  or  any  of  them,  shall  be 
deemed,  taken  and  adjudged  to  be  void,  frustrate  and  of  none  ef- 
fect, by  virtue  and  force  of  this  act. 

VL  Providedalways,  and  be  U  Jurther  enacted  by  the  otif  Aortfy  Thb  act  not 
afcTesaid^  That  this  act,  or  any  thing  therein  contained,  shall  nol^'J^jJJ^;^ 
extend,  or  be  construed  to  impeach,  defeat,  make  void  or  frustrate ««  or  mort- 
any  conveyance,  assignment  of  lease,  assurance,  grant,  charge,  ^***'  * 
lease,  estate,  interest  or  limitation  of  use  or  uses,  of,  in,  to  or  out  4  w.&Mx.i«> 
of  any  lands,  tenements  or  hereditaments,  goods  or  chattels,  at 
any  time  heretofore  bad  or  made,  or  hereafter  to  be  had  or  made, 
apon  or  for  good  consideration,  and  bona  fde  to  any  person  or 
persons,  bodies  politic  or  corporate,  not  having,  at  the  time  of 
such  conveyance  or  assurance  to  him,  her  or  them  made,  any 
manner  of  notice,  or  knowledge  of  such  covin,  fraud  or  collusion, 
as  is  aforesaid;  and  that  no  lawful  mortgage,  made  or  to  be  made, 
bona  fide,  and  without  fraud  or  covin,  U|M>n  good  consideration, 
shall  be  impeached  or  impaired  by  force  of  this  act,  but  the  same 
shall  stand  in  like  force  and  eftect,  as  the  same  should  have  done, 
if  this  act  had  never  been  made ;  any  thing  before  in  this  act  to 
the  contrary  in  any  wise  notwithstanding. 

Vli.  And  whereas  sundry  common  recoveries  of  lands,  tene-Koreommoa 
ments  and  hereditaments  have  been  had,  and  hereafter  may  be''*^'^^'^* 
bad,  against  a  tenant  of  the  freehold,  the  reversion  or  remainder,  ^3  ^  ^  , 
or  the  right  of  the  reversion  or  remainder,  then  being  in  some 
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other  person  or  persons;  Be  it  JurOur  enacted  by  ike  authoritf 
eforesaid^  That  every  such  common  recovery  heretofore  had,  and 
hereafter  to  be  had,  of  any  land%  tenements  or  hereditaments, 
shall,  as  touching  such  person  and  persons  who  then  had  any  re- 
version or  remainder,  or  right  of  reversion  or  remainder^  and 
against  the  heirs  of  every  of  them,  stand,  remain,  and  be  of  such 
like  force  and  elfect,  and  of  none  other,  as  the  same  should  liave 
been  if  this  act  had  never  been  made, 
ifarukytm-      VIII.  Provided olwoySj  and  he  it  further  enacted  bjf  the  andkar" 
gg^w^tt  %  aferesaid^  That  this  act,  or  any  thing  herein  before  contained 
shall  not  extend  to  make  void  any  estate  or  conveyance,  by  rea* 
son  whereof  any  person  or  persons  sliall  use  any  voucher  in  anj 
writ  o^/ormedon^  now  depending,  or  hereafter  to  be  depending  ; 
but  that  all  and  every  such  vouchers  in  any  writ  of /armetftm  shall 
stand  and  be  in  like  force  and  effect,  as  if  this  act  had  never  been 
made. 
ZMtetb^/v-     IX.  And  for  the  prevention  of  many  fraudulent  practices^ 
ZSy^ibypa'^^^^  are  commouly  endeavorcd  to  be  upheld  by  perjury  and 
d^imd\»-     wibornation  of  peijury;   Be  it  further  enacted  by  the  authority 
totrsfttwui;  ofcresoxd,  That  all  leases,  estates,  interest  of  freehold,  or  terms 
of  years,  or  any  uncertain  interests  of,  in,  to  or  out  of  any  mes- 
»Ca«'.a.c3.jmj^ggg^  manors,  lands,  tenements  or  hereditaments,  made  or  cre- 
ated, or  hereafter  to  be  made  or  created,  by  livery  and  seisin  only,- 
or  by  parol^  and  not  in  writing,  and  signed  by  the  parties  so  mak- 
ing and  creating  the  same,  or  their  agents  thereunto  lawfully  au- 
thorised by  writing,  shall  have  the  force  and  effect  of  leases,  or 
estates  at  will  only,  and  shall  not,  either  in  law  or  equity,  be 
deemed  or  taken  to  have  any  other  or  greater  force  or  effect ;  any 
consideration  for  making  any  such  parol  leases,  or  estates,  or  any 
Kscepi  loses  former  law  or  usage  to  the  contrary  notwithstanding.    Except 
for  thiM       nevertheless^  All  leases  not  exceeding  the  term  of  three  years, 
^^^*^  from  the  making  thereof,  whereupon  the  rent  reserved  to  the 

landlord  during  such  term,  shall  amount  unto  two  third  parts,  at 
K»fai(mctiii  the  least,  of  the  full  improved  value  of  the  thing  demised. 
^;J^^g^^  X.  And  be  it  further  enacUd  by  the  authority  aforesaid,  That  no 
imUn  writin«r  leases,  estates  or  interests,  either  of  freehold,  or  terms  of  years, 
•  JohulR^  'or any  uncertain  interest  of,  in,  to  or  out  of  any  messuages,  man- 
7Joii]i.R<!p.  ^^9  lands,  tenements  or  hereditaments,  shall  at  any  time  hereaf- 
sjllhn  RcD  ^^^  ^  assigned,  granted  or  surrendered,  unless  it  be  6y  deed  or 
948,436.  *  note  in  writing,  signed  by  the  party  so  assigning,  granting  or  sur- 
j>^jj^  Sep.  rendering  the  same,  or  their  agents  thereunto  lawfully  authorised 
4  Joiui.  Bep.  by  writing,  or  by  act  and  operation  of  law. 
Icainoaep.  XI.  And  be  it  further  enactedby  the  authority  {foresaid,  Thatno 
^'-  action  shall  be  brought  whereby  to  charge  any  executor  or  ad- 

wiwii  vramia.  n>in]strator,  upon  any  special  promise  to  answer  damages  out  of 
•t iiittifbeiB  his  own  estate,  or  whereby  to  charge  the  defendant,  upon  any 
9?cSirf3.c.3.sp^Al  promise,  to  answer  for  the  debt,  default  or  miscarriages  of 
•J2U;gj*^ another  person,  or  to  charge  any  person  upon  any  agreement 
•I,  4  A  432.  matle  u))on  consideration  of  marriage,  or  upon  any  contract  or 
aiJ*"*  *****  sale  of  lands,  tenements  or  hereditaments,  or  any  interest  in  or 
j/^OTol'*'^  concerning  them,  or  upon  any  agreement  that  is  not  to  be  per- 
formed within  the  space  of  one  year  from  the  making  thereof,  un- 
less the  agreement  upon  which  such  action  shall  be  brought,  or 
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»>me  mCTftpndntq  or  no^e  thereof  shall  be  in  writing;,  and  sign- 
^  i>y  the  i^^rtj  t^  hp  ghaiyjffil  thpw>with,  or  8ome  other  person 
thCTeunto  bv  him  or  her  iaivfuUvaiithoriaed. 

XII.  Andbe  it  further  aiacUd  by  the  adkority  itfcresaH  That  rrfoiami— § 
all  declarations  or  creations  of  trusts  or  confidences,  of  any  lands,  ^f  ^|!Sd!w-^ 
tenements  or  hereditaments,  shall  be  manifested  and  proved  by    ""^^^^^ 
some  writing,  signed  by  the  party  who  is  or  shall  be  by  law  ena-i2oiHi.cA.iA 
bled  to  declare  such  trust,  or  by  his  last  will  in  writing,  or  else  l{^  ^^^ 
they  shall  be  utterly  void,  and  of  none  effect :  But  all  declara* '  ''^ha.  Mt^ 
tions  or  creations  ot  uses,  trusts  or  confidences  of  any  fines,  or^^' 
common  recoveries  of  any  lands,  tenements  or  herc^taments, 
nanifested  and  proved,  or  which  hereafter  shall  be  manifested 

and  proved,  by  any  deed  already  made,  or  hereafter  to  be  made, 
by  the  party  who  is  or  shall  be  by  law  enabled  to  declare  such 
uses  or  trusts,  after  the  levying  or  suffering  of  any  such  fines  or 
recoveries,  are,  and  shall  be  as  good  and  effectual  in  the  law,  as  if 
this  classe  of  this  act  had  not  been  made. 

XIII.  Provided alwm^Sj  and  be  it  Jmiher  enacted  by  the  autharir  siec^tnMi 
tgrforesttidj  That  where  any  conveyance  hath  been  or  shall  beJS?***** 
made,  of  any  lamls,  tenements  or  hereditaments,  by  which  a 

trust  or  confidence  shall  or  may  arise  or  result,  by  implication  or 
construction  of  law,  or  be  transferred  or  extinguished  by  act 
or  operation  of  law,  then,  and  in  every  such  case,  such  trust  or 
confidence  shall  be  of  the  like  force  and  effect  as  the  same  would 
have  been,  if  this  act  had  not  been  made. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  ^ 


all  grants  and  assignments  of  any  trust  or  confidence,  shall  like-  or  tnuti  u»  m 
wise  be  in  writing,  signed  by  the  party  granting  or  assigning  the  "  "****k- 
same,  or  by  his  or  her  last  will  in  writing,  or  else  shall  likewise  be 
utterly  void,  and  of  none  effect. 

XV.  And  be  U  further  enacted  by  the  authority  (tforesaidy  That  c<mcmettftr 
DO  contract  for  the  sale  of  any  goods,  wares  and  merchandize,  for  !!|;jj[^^j. 
the  price  of  ten  pounds  or  upwards,  shall  be  allowed  to  be  good,  and  op«^nte 
except  the  buyer  shall  accept  part  of  the  goods  so  sold,  and  actu-  ^^«  "»*»»• 
ally  receive  the  same,  or  give  something  in  earnest  to  bind  the  ^  c  >r.  i. «. 
bargain,  or  in  part  of  payment,  or  that  some  note  or  memoran-  f^^-  ^^ 
dam  in  writing  of  the  said  bargain,  be  made  and  signed  by  the  399.    ' 
parties  to  be  charged  by  such  contract,  or  their  agents  thereunto 
lawfully  authorised. 


CHAP.    L. 

An  ACT  for  riving  further  Remedy,  and  re/pdatin^  the  Process 
andProceedings  in  Assises,  and  other  actions^ 

Passed  12th  March,  1 787. 
[J.&V.  V.  2.  102.— Gr-  v.  1.  396.— K.&K.  v.  1.  80.] 
BE  it  enacted  by  the  People  of  the  State  of  New-York,  represented  muBniemo' 
in  SenaU  and  Assembly,  and  it  is  hereby  enacted  by  the  auUuniiy  of^^^ 
the  same.  That  if  the  alienations  whereupon  writs  of  entry  ought  entry  in  teptut 
to  be  granted,  happen  to  be  made  in  so  many  degrees,  ^^^^^^J^h,  g9, 
r*»ason  thereof  the  writ  of  entry  cannot  be  made  in  the  usual      '   ** 
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form,  mentioning  the  degrees,  then  the  demandants  vhall  have  a 
writ  to  recover  their  seisin,  without  makinp;  mention  of  the  de- 
grees into  wtio^e  hands  soever  the   tenements  shall   happen  to 
come  by  such  alienations  ;  but  writs  of  entry  without  mention- 
ing the  degrees,  shall  not  be  maintained  but  in  cases  where  the 
writs  making  mention  of  the  degress  cannot  lie  or  hold  place, 
semftiiirin       ^^'  ^^^  he  U  further  enacted  In^the  atitkoriiy  e^oresaid.  That 
mkjMxm   if  any  person  hath  died,  or  shall  die,  leaving  several   persons  hia 
m  one  wnu    ^^  ^^^  heirs,  either  in  the  same  degree,  or  in  different  degrees, 
51.H.3.CSP.  all  such  heirs  shall  or  may  recover  in  one  writ  or  action,  as  heirs 

of  the  deceased  person, 
writofdeoeit  iil*  ^^  be  it  further  enacted  by  the  cadh^trity  aforesaid,  That 
^  a  writ  of  deceit  shall  be  maintainable  and  hold  place,  as  well  in 
the  case  of  garnishment  touching  plea  of  land,  where  ^such  gar- 
sEd.  3.  e.  17.  nishment  is  given,  as  in  the  case  of  summons  in  a  plea  of  land. 
19  Cars. c<  *^*  '^'"'  whereas  formerly,  if  any  person  had  lost  his  or  her 
is'iEd.!.  c3!  lands  or  tenements  by  default,  he  or  she  had  no  other  recovery 
but  by  writ  of  right,  which  was  not  maintainable  by  any  who 
Mns^^de^  could  no.  claim  of  mere  right  as  tenants  for  term  of  life,  where 
&uit  inoy  ns-  a  reversion  is  reserved  ;  Therefore,  Be  it  further  enacted  by 
^^  '  the  auLhority  aforesaid^  That   their  default  shall  not  be  so  pre- 

judicial, but  that  they  may  recover  their  estate  by  another  writ 
than  by  writ  of  right,  if  they  have  right ;  and  for  recovery  of 
land  for  term  of  life,  lost  by  default,  a  writ  shall  be  made  in  this 
form  : 

Command  A,  That  justly  oful  mithaut  delay,  he  render  to  B,  one 
^^*™  ^  ^^''  messuasre  with  the  appurtenances,  in  C,  nkich  he  clmms  to  hold  for 

term  of  Ids  lUc,  and  of  which  the  aforesaid  A,  doth  deforce  him. 
Remedy  in  V.  Jnd  06  it  further  enacted  h/ the  authority/  aforesaid.  That 
caK«OLaui»>  in  cases  of  nuisance,  the  plaintiff  shall  not  go  without  remedy, 
because  the  land  is  transferred  to  another.  And  fitrther.  That 
i3Bd.i.e.s4.  where  the  writ  is  granteil  against  him  or  her  who  hath  levied  or 
«.R.a.c3.  giiaiiievy  the  nuisance,  the   writ  shall  be  made  as  hath  been 

heretofore  used,  in  the  following  form  : 
fWmofwiitx     A,  B,  hath  complained  to  usy  That   C,  D,  unjustly  and  witJtout 
judpnent,  hath  erected  (or  made  or  levied)  a  house  (or  a  wall,  «ink 
pond  or  whatever  other  thing  it  may  be)  to  the  nuisance  of  his 
freehold. 

And  if  such  things  so  levied,  erected  or  made,  be  aliened  frcnn 
one  to  another,  the  writ  shall  be  thus  : 

A,  B,  hath  complained  to  us,  that  C,  D,  and  E,  F,  ha^  erected^ 
wheratobe       And  further.  That  all  writs  of  nuisances  shall  from  henceforth, 
ftned-  be  made  returnable,  and  be  determined  in  the  nature  of  assises, 

.  either  in  the  supreme  court,  or  at  the  circuit  court  in  the  county 

wliere  such  nuisances  shall  happen. 

VI.  And  he  it  further  enacted  by  the  authority  (foresaid,  That 
a^^i^i^  whensoever  in  one  case  a  writ  is  found  and  used  in  the  chancery, 
^i»»ootry.  and  a  like  case  fallinst  under  like  law,  and  requiring  like  remedy, 
i3Ed  1  e.s4  ^^^^^  ^^  none  found,  a  proper  writ  shall  be  devisc^l  and  made  in 
'  such  case.  And  that  suitors  may  not  go  without  remedy,  they 
shall  have  writs  according  to  their  cjiseti. 
inwhatcMes  ^^^'  ^^^  be  it  further  enacted  hy  tlic  authority  aforesaul^  That 
wriuoT  noiria  writ  of  no"/"/  dissnsin,  shall  lie  and  be  maintainable  for  estovers 
Arjeujii  ihaii  ^j.  ^.^^^^  ^^^  f^j.  ^y^y  pj-ggj  t^  he  taken  in   woods  ;  for  a  corody  ; 
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for  deliverj  of  com  and  other  nctuals  and  necessaries,  to  be  re-  o.  r.  s.  c^  it. 
ceived  yearly,  in  a  place  certain  ;  for  toll,  passage  and  such  like,  ^3^;  x.*e!  ul 
to  be  taken  in  places  certain  ;  and  for  offices  in  fee,  or  for  litie,  ^-^e. 
as  well  as  for  lands  and  tenements  ;  and  for  common  of  pasture,  i3£d.i^i.c.* 
fisiung  and  such  like  commons,  which  any  person  hath  or  shall  ^^'  ^' 
have  appendant  to  freehold,  or  without  freehold,  by  special  deed, 
at  the  least  for  time  of  life  ;  and  in  all  the  cases  aforesaid,  ac* 
cording  to  the  accustomed  manner,  the  writ  shaM  e3q[iress  tho 
tluDg  in  demand  to  be  a  free  tenement.      And  xlthough  it  baa 
been  doubted  whether  a  remedy  could  be  had  by  this  writ,  where 
one  feedeth  the  several  pasture  of  another,  it  is  hereby  declared, 
that  a  good  and  sure  remedy  is  given  in  that  case,  by  the  said 
writ.     And  further.  When  any  person  holding  for  term  of  years,  JJ*««'«» 
or  in  ward,  doth  alien  the  same  in  fee,  and  by  such  alienation  the 
freehold  is  transferred  to  the  feoffee,  then  remedy  shall  or  may  be 
by  writ  of  novel  dismsinj  and  as  well  the  feoffors  as  the  feoffee 
shall  be  had  for  disseisors,  so  that  during  the  life  of  any  of  them, 
the  said  w^rit  shall  hold  place ;  and  if  by  the  death  of  the  parties  the 
remedy  fail  by  that  writ,  the  remedy  may  be  had  by  writ  of  entry. 
Ylil.  Amdhe  Ufiaiher  enacted  by  the  guthority  c^oresaidy  That 
if  any  person  or  persons  named  disseisors  in  any  writ  of  aasbe  ofPen>itirfar 
nmL  disseiein^  allege  any  false  exception,  whereby  the  taking  Si  mS^*^ 
of  the  assise  may  be  deferred,  as  that  at  another  time  an  assise  oi 
the  same  land  passed  between  the  said  parties,  or  that  a  writ  of  i^^^^**'** 
a  higher  nature  is  depending  between  the  same  parties  of  the 
tame  land,  and  upon  these,  and  like  matters,  do  vouch  rolls  or 
records  to  warranty  ;  then,  and  in  every  such  case,  if  he  or  she 
who  shall  allege  such  exception,  fail  of  the  warranty  that  he 
or  she  hath  vouched,  at  the  day  to  him  or  her  given,  he  or  she 
shall  be  adjudged  for  a  disseisor,  without  taking  the  assise,  and 
shall  restore  the  damages  before  enquired  of,  or  after  to  be  enquired 
of,  to  the  double.     And  if  such  exception  be  alleged  by  a  bailiff,  ^^^ 
the  taking  of  the  assise  shall  not  be  delayed  therefor  nor  the  judg-    ^ 
ment  upon  the  restitution  of  the  lands  and  damages.     But  if  the  i3Ed.iat.K«. 
master  of  such  bailiff  that  was  absent,  come  afterwards  before  the  ^'^  j  ^, 
same  justices  or  justice  who  took  the  assise,  and  offer  to  prove  by  i2Edis.'iuiI 
record  or  rolls,  that  at  another  time  an  assise  passed  between  the  ^'  ^* 
same  parties  of  the  same  lands,  or  that  the  plaintiff  at  another  time 
did  withdraw  his  or  her  suit  in  a  like  writ,  or  that  a  plea  is  depend- 
ing by  a  writ  of  a  higher  nature,  a  writ  of  venire  Jacias  shall  be 
granted  unto  him,  io  cause  the  same  record  to  be  brought ;  and 
when  he  hath  the  same,  and  the  justices  do  perceive  that  the  record  Remedy  ^ 
so  shewed  by  him,  would  have  been  so  available  before  the  judg-  pno«»P*''i 
ment,  that  the  plaintiff,  by  force  of  the  same,  should  have  been 
barred  of  Ms  or  her  action,  the  justices  shall  immediately  cause 
the  party  who  first  recovered,  to  be  warned  to  appear  at  a  certain 
day,  at  which  the  defendant  shall  have  again  his  or  her  seisin  and 
damages,  iif  he  or  she  before  paid  any  by   the  first  jutkment  giv-  ,3^^  j.  ,t. ,, 
en,  whiclr  shall  be  restored  to  him  or  her  to  the  double  as  a  lore-  «•  25. 
said ;  and  in  the  same  manner,  if  the  defendant  against  w hem  -    ^^  _, 
any  assise  shall  pass  in  his  or  her  absence,  shew  any  deeds  ii?wiae^|iaM  ^ 
or  releases  upon  which  the  jury  were  not  examined,  nor  could  t4eii*Jii«nt. 
be  examined,  because  no  mention  was  made  of  them  in  plead- 
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ing,  and  by  probability  might  be  i<?norant  of  them,  the  justi^ 
eesy  upon  the  sight  of  these  writings,  shall  cause  the  party 
who  first  recoTered,  to  be  warned  to  appear  at  a  certain  day« 
and  shall  cause  the  jurors  of  the  same  assise  to  come.  And  if 
«uch  defendant  shall  verify  those  writings  to  be  true,  by  the  ver- 
dict of  a  jury,  or  by  inrolfment,  he  or  she  who  purchased  the  as- 
sise contrary  to  Iiis  or  her  own  deed,  shall  restore  to  hinf  or  her 
the  damages  before  recovered  as  aforesaid. 

IX.  Andwhereasy  many  persons  do  disseise  others  of  their  te- 
nements, and  after  such  disseisin  done,  make  divers  alienations 
and  feoffments  thereof,  whereby  the  said  disseisees,  and  other  de- 
mandants and  their  heirs,  are  delayed  of  their  recovery  ;  Thcre- 
s«itt  a«fti»t  ^o^^)  ^^  Ujurtker  efMcted  by  the  authariiy  aforesaid^  That  the  said 
*"*^**»*       disseisees  shall,  from  henceforth,  have  their  recovery  against  the^ 
t  R  s.  c  9   ^"^  disseissors,  during  their  Jives,  if  they  take  the  profits  at  the 
4!h.  4.C.  r!  time  of  the  suit  commenced,  as  well  of  the  lands  and  tenementiu 
^***^^®'^»  as -^f  their  double  damages,  without  having  any   regard  to  such 
aiii    itirtns,  gifts  or  feoffment??.     Andfiirthery  That  this  shall  hold 
place  in  every  other  action,  in  plea  of  land,  where  such  feoffmentn 
be  made  by  fraud  or  collusion,  for  the  demandants  to  have  their  re- 
covery, against  such  first  feoffors  if  they  thereof  take  the  profits. 
Penalty  oo        X.  Ai^he  it  further  enacted  by  the  authority  aforesaid^  Tliat 
odteroSsoer    ^^  sbcriff  or  Other  officer,  by  colour  of  his  office,  without  special 
fodiocneany  Warrant  or  commandment,*  or  authority  certain  pertaining  to  his 
mjritiiow;    Qjgue^  disseise  any  person  of  his  or  her  freehold,  nor  of  any  thing 
belonging  to  his  or  her  freehold.     And  if  any  do,  it  shall  be  law* 
YH.«.c  1    fui  for  the  person  disseised  to  sue  at  the  common  law,  by  writ  oi 
novel  disseism ;  and  he  who  shall  be  convicted  thereof,  shall  pay 
doable  damages  to  the  )ilaintiff,  and  be  further  punished  by  fine 
or  imprisonment,  at  the  discretion  of  the  justices. 
Any  pcrton        XI.  And  bc  UfimhcT  enacted  by  the  authority  a/aresaid^  That 
JlJJ^f  *^    in  case  any  lands  or  tenements  have  been,  or  shall  be  granted  by 
enmufkom    letters  patent,  without  title  found  by  inquest  or  otherwise,  where 
•ttt  title  to*^'  the  entry  of  the  people  of  this  state  is  not  given  by  law,  they  wha 
'**^*&trcbie  ^^^^^  ^^®  P"*  ^"^  ^'  disseised  of  their  freehold,  shall  or  may  have  a 
special  assise  granted  by  the  chancellor,  without  any  suit  to  the 
people  of  this  state  in  that  behalf  to  be  made  ;  and  if  the  parties  or 
persons  who  have  such  letters  patent,  do  pray  in  aid,  a  writ  of 
^  H  ^-  «•  •    procedendo  shall  be  granted  by  the  chancellor ;  and  in  case  they 
who  be  so  put  out  or  disseised,  recover  against  the  persons  having: 
such  patents,  they  who  be  so  put  out  or  disseised  shall  recover 
their  treble  damages. 

XII.  And  whereat'  divers  persons  do  make  forcible  entries  into 
the  lands  and  tenements  of  others,  and  put  the  possessors  out  of 
the  same,  dtaimino;  sometimes  in  their  own  riirht,  where  their  en- 
try is  not  lawfnl,  and  sometimes  in  the  right  of  others,  where 
they  have  nothing  in  reversion,  in  right  nor  in  detnesne,  and  there 
is  not  any  affinity  or  cousinage  between  them,  and  those  in  whose 
right  they  have  entered,  and  sometimes  take  away  the  goods  and 
chattels  of  the  possessor;  Therefore,  Be  it  further  enacted  by  the 
«h  K  forcible  authority  aforesaid^  That  if  any  person,  of  what  estate  or  contlitioa 
tntiy  .pedti  gQCver  hc  or  she  mnr  be,  hath  made»  or  shall  make  any  such  forcible 
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entrj,  in  hU  or  her  own  right,  or  to  hb  or  her  own  uae,  or  in  the  ^Sll5iSi 
right,  or  to  the  me  of  any  other,  by  way  of  maintenance,  or  take  S^Mdsee  cu  rr.. 
or  carry  away  any  goods,  after  such  forcible  entry,  from  the  pos-  ^^^^ 
aesfior  of  the  freehold,  then,  and  in  every  such  case,  if  the  party 
grievedf  or  other  lawful  man  for  him  or  her,  will  make  affidavit 
that  the  entry  was  made  in  such  forcible  manner,  the  chanceHor  f  R-  s.  lu  i 
shall  have  power,  by  his  discretion,  to  grant  a  special  assise  in  this  ^* ' 
case,  to  the  party  aggrieved,  of  whatsoever  value  the  tenements 
may  be ;  and  if  such  disseisor  be  convicted  of  such  disseisin,  made 
IB  such  forcible  manner,  he  or  she  shall  yield  to  the  party  grieved, 
his  or  her  double  damages,  and  be  furtlier  punished  by  fine  or  im- 
prisonment, according  to  Uie  discretion  of  the  justices.     And  if 
such  disseisor  be  convicted  by  the  same  assise,  that  he  or  she  hath  And  aMmtmp* 
taken  or  carried  away  the  goods  or  chattels  of  such  disseisees,  the  S^^|^'*^' 
justices  of  assise  shall  have  power  to  hear  and  detiermine,  as  well 
for  the  people  of  this  state,  as  for  the  party,  of  the  goods  and  chat- 
tels so  carried  away,  and  to  award  to  the  party  grieved,  his  or  her 
damages,    jfndjurtker^  That  in  every  such  special  assise,  one  at 
kast  of  the  justices  of  the  supreme  court,  be  named  as  one  of  the  JmUca  or  ••> 
justices  to  take  such  assise,  and  that  no  writ  of  supersedeas  be  "^ 
granted  to  the  contrary  of  such  special  assises. 

XIIL  And  be  it  furUier  enacted  by  the  authoribf  ttforesaid^  That  writ  to  «tete 
ifm  any  writ  of  assise,  the  sheriff  of  the  same  county  is  or  shall  "^I^^SIm!^ 
be  named  one  of  the  disseisors,  and  the  tenants  in  the  same  as-  diswisor  by 
sise,  or  any  of  them^  will  aver  that  the  said  sheriff  is  not,  nor  ev-  •^""^ 
er  was  disseisor  nor  tenant  of  the  tenements  in  demand,  but  was  n  h.  ce-  3 
named  a  disseisor  by  collusion,  the  averment  shall  be  received  ; 
and  if  it  be  found  by  the  said  assise,  that  the  said  sheriff  is  not,  ^jJ2»v«r 
nor  ever  was  disseisor  nor  tenant  of  the  tenements  in  demand,  fUwbk  costs 
but  was  named  disseisor  by  collusion,  then  the  justices  shall  cause 
the  said  writ  so  purchased,  or  to  be  purchased,  in  form  aforesaid, 
to  be  abated  and  ({uashed ;  and  the  plaintiff  or  plaintiffs  shall  pay 
double  costs  thereupon  to  be  taxed. 

XIV.  And  be  Ufunher  enacted  by  the  authority  irforcsaid^  That  JfMeiiSr^f^ 
an  assise  ot  novel  disseisin  may  from  henceforth,  be  granted  of  rent  (S^Lnou^ 
in  arrear,  due  of  tenements  in  dirers  counties,  to  be  holden  in  the  ^J^J^ 
confine  of  the  counties  within  which  the  tenements  be ;  and  there- 
upon the  assise  shall  be  taken  and  tried  by  jurors  of  the  said  coun-  sc.  Woitm  i. 
ties,  in  the  same  manner  as  ought  to  be  done  of  a  common  of  pas-  ?3^*'i!i?^' 
ture  in  one  county,  and  appendant  to  tenements  in  anotlier  coun-  ^*i  ^*  ^' 

iy  ;  and  that  as  well  of  disseisins  done  in  times  past,  as  of  dissei- 
sins yet  to  be  done ;  and  that  writs  thereupon,  at  the  suit  of  the 
plaintiff,  be  made  from  henceforth  in  the  chancery  in  due  form, 
withont  any  manner  of  contradiction ;  but  in  all  such  assises,  one 
at  the  least  of  the  justices  of  the  supreme  court,  shall  be  named  as 
one  of  the  justices  to  take  such  assises. 

XV.  And  whereas  in  cases  where  dower  is  or  shall  be  demand-  i3Rd.i.  c.  3.4 
ed,  of  lands  or  tenements  recovered  against  the  husband  by  de-  ^^^  ^*  ''*  ^* 
fault  or  covin,  and  when  the  ivife  being  endowed,  looseth  her  dow- 
er by  default,  and  when  tenants  by  the  curtesy,  or  for  term  of  life, 

must  demand  their  land  lost  by  default,  divers  actions  do  concur, 
and  when  it  is  come  to  that  point  that  the  tenants  must  be  compel- 
led to  ifiiew  their  right,  they  cannot  make  answer  without  them  <e 
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whom  the  revenion  or  remainder  of  right  belongeth ;  Therefore, 
Be  U further  enacted  hy  the  autlunittf  ttforesaidy  That  it  shall  be 
lawful  for  them  to  Touch  to  warranty,  as  if  they  were  tenants,  if 
T«JJ>2^jn^  they  have  a  warranty  :  And  when  the  warrantor  hath  warranted, 
the  eur^y  to  i>lea  shall  pass  between  him  or  her  that  is  seised,  and  the  warrant- 
Umdlto9?by   ®^  according  to  the  tenor  of  the  writ  that  the  tenant  purchased 
Aaauiu         beibre,  and  by  which  he  or  she  recovered  by  default.     And  so 
from  many  actions,  they  shall  at  length  resort  to  one  judgment, 
tvhich  is  this ;  that  the  demandant  shall  recover  his  or  her  demand, 
or  that  the  tenant  shall  go  quit ;  and  if  the  action  of  such  a  te- 
nant who  is  compelled  to  shew  his  right,  be  by  writ  of  right,  al- 
though the  great  assise  cannot  be  joined  by  the  words  accustom- 
ed, yet  it  shall  be  joined  by  words  convenient ;  for  when  the  te- 
nant in  that  he  or  she  sheweth  his  or  her  right,  which  belongeth 
to  him  or  her  by  the  writ  which  he  or  she  before  purchased  in- 
stead of  a  demandant,  the  warrantor  may  well  defend  the  right  of 
the  tenant  who  is  accounted  in  place  of  the  demandant  as  afore- 
said, and  put  himself  or  herself  upon   the   great    assise,    and 
pray  recognition  to  be  made  whether  he  or  she  hath  more  right 
to  the  land  in  demand,  than  the  party  aforesaid ;  or  otherwise 
the  great  assise  may  be  joined  thus :  Such  an  one  defends  the 
right,  and  so  the  warrantor  may  defend  the  right,  and  acknowledge 
the  seisin  of  his  or  her  ancestor,  and  put  himself  or  herself  upon 
the  great  assise,  and  pray  recognition  to  be  made  whether  he  or 
«he  hath  more  right  in  the  land,  as  in  that  whereof  he  or  she  en- 
feoffed such  a  one,  or  that  such  a  one  released  and  quit  claimed, 
than  the  aforesaid  party. 
Vouchee  not       ^^  ^'  ^^  ^^  ttjurtker  enacted  by  the  auiharUy  itfaresaid.  That 
ptewnt  to  be  whcn  any  person  not  present  in  court,  shall  be  vouched  to  war- 
ramiiMDed.     |.|||i(y  Ju  ^  plea  of  land  or  tenement,  the  party  so  vouched  shall 
fSH.  3.e.sfl.  ^^^^  reasonable  summons,  according  to  the  discretion  of  the  ju8< 
*  tices ;  and  if  the  demandant  will  aver  that  the  person  vouched  is 
dead,  or  that  there  is  no  such  person,  such  averment  shall  be  re- 
ceived and  tried  without  delay. 
Proceedian        ^^  ^^'  ^^  ^^  itjitrthcr  cHOCted by  the  authority  qfcresaH  That 
in  cases  oT     in  writs  couceming  possession,  whereby  lands  or  tenements  are 
whSlTit'^fa^    demanded,  which  ought  to  descend,  remain,  revert,  or  fall,  by  the 
MBter^kfld-  death  of  any  ancestor,  or  otherwise,  if  the  tenant  vouch  to  war- 
ranty, and  the  demandant  counterpleadeth  him  or   her,  and  will 
aver  by  assise,  or  by  the  country  or  otherwise,  as  the  court  will 
so  Ed  1.  ft.  1  award,that  the  tenant,  or  his  or  her  ancestor  or  predecessor,  whose 
if  5I*  *•"**'•  heir  he  or  she  is,  was  the  first  that  entered  after  the  death  of  him 
or  her  of  whose  seisin  he  or  she  demandeth,  the  averment  of  the 
demandant  shall  be  received,  if  the  tenant  will  abide  thereupon  ; 
and  if  not,  he  or  she  shall  be  further  compelled  to  another  answer, 
if  he  or  she  have  not  his  or  her  warrantor  present,  who  will  war- 
rant him  or  her  freely  and  immediately  enter  into  the  warranty  ; 
and  the  demandant  shall  have  the  like  exceptions  against  the  war- 
rantor, if  he  or  she  will  vouch  further,  as  he  or    she  had  before 
against  the  first  tenant ;  and  in  all  manner  of  writs  of  entry,  which 
make  mention  of  degrees,  none  shall  vouch  out  of  the  line.     And 
furtfuTy  That  as  well  in  the  writs  aforesaid,  as  in  w  rits  of  richt,  if 
the  tenant  vouch  to  warranty,  and  the  demandant  will  counter- 
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yfead  him  or  her,  and  be  ready  to  arer  by  the  country  that  he  or 
ihe,  who  is  so  vouehed  to  warranty,  nor  his  or  her  ancestors  or 
predecessors,  had  never  seisin  of  the  land  or  tenement  demand- 
ed, nor  fee  nor  service  by  the  hand  of  bis  or  her  tenant,  or  his  or 
her  ancestors  or  predecessors,  since  the  time  of  liim  or  her  on  ^  ^^^  ••  ^^ 
whose  seisin  the  demandant  dedareth,  nntil  the  time  that  the 
writ  was  purchased,  and  the  plea  moved,  thereby  he,  she  or  they 
might  have  enfeoffed  the  tenant,  or  his  or  her  ancestor  or  prede- 
cesBors,  then,  whether  the  party  vouched  be  present  or  absent,  the 
averment  of  the  demandant  shall  be  received,  if  the  tenant  will 
abide  thereupon ;  if  not,  the  tenant  shall  be  further  compelled  to 
another  answer,  and  the  demandant  shall  have  his  or  her  excep- 
tions against  the  warrantor,  as  he  or  she  had  before  against  the 
first  tenant.  Andjurther^  if  the  tenant  hath  a  deed  that  compri- 
8cth  warranty  of  another  roan  who  is  bound  in  none  of  the  cases 
before  mentioned,  to  the  warranty  of  an  older  degree,  his  or  her 
recovery  by  a  writ  of  warranty  of  charters  out  of  the  chancery, 
shall  be  saved  to  him  or  her,  at  what  time  soever  he  or  she  will 
purchase  it,  but  the  plea  shall  not  be  delayed  therefor. 

XVIIL  Andhe  U  further  muuAed  by  the  authority  aforesaid.  That  vouchee  d«y 
wbcu  any  person  shall  demand  lands  or  tenements  against  ano- >*>*"(  *^Y*^ 
tfaer,  and  the  party  impleaded  voucheth  to  warranty,  and  the  ^iStt^aL  lorf. 
warrantor  denieth  his  or  her  warranty,  and  it  be  found  that  the 
voachee  is  bound  to  warranty  by  the  law  and  custom  of  this  state,  ^^  ^^  *•  *•  •• 
then,  in  like  manner  as  the  tenant  should  lose  the  land  or  tene- 
nient  in  demand,  in  case  where  he  vouched,  and  the  vouchee 
could  discharge  himself  of  the  warranty,  in  the  same  manner 
shall  the  iy  arrantor  lose,  in  case  where  he  or  she  denieth  his  or 
her  warranty,  and  it  be  tried  against  him  or  her,  that  he  or  she  is  Demandant 
bound  to  warranty.      Andjvrther,  That  in  all  cases  where  an  in-  "»y  *»«^«  • 
quest  shall  be  depending  between  the  tenant  and  the  warrantor,  issue  be<weai 
and  the  demandant  will  require  a  writ  to  cause  the  jury  to  come,  JSJSiiiSf 
it  shall  be  grantetl. 

XIX.  And  be  it  further  enacted  by  the  atdkority  aforesaid^  That  Proccedinjim 
if  any  person,  be  disseised  of  his  or  her  freehold,  and  shall  reco-  SlmiSir^ 
ver  seisin  by  assise  of  novel  disseisin^  or  by  confession  of  them 
that  did  the  disseisin,  and  after  the  plaintiff  hath   had  seisin  deli-  ^  Ed^l^•fc'^. 
vered  by  the  sheriff,  if  the  said  disseisors  do  again  disseise  the  «•  ^• 
same  plaintiff  of  the  same  freehold,  and  thereof  be  convicted,  the 
plaintiff  shall  recover  double  damages,  and  the  re-dissei?ors  shall 
be  also  punished  by  fine  and  imprisonment,  and  shall  be  forthwith 
taken  and  committed,  and  kept  in  gaol  until  they  shall  have  paid 
such  damages  and  fine,  and  be  thence  delivered  by  due  course  of 
law.     And  the  manner  of  proceeding  in  such  case,  shall  be  as 
follows:  When  the  plaintiff  shall  come  to  the  chancery,  he  or 
she  shaH  have  a  writ  directed  to  the  sheriff,  in  which  must  be 
contained  the  plaint  of  disseisin  upon  the  disseisin,  and  therefore 
it  shall  Ije  commanded  to  the  sheriff,  that,  taking  with  him  the 
coroners  of  the  county,  or  one  of  them,  if  there  be  more  than  one 
in  the  same  county,  and  two  or  more  justices  of  the  peace  in  the 
same  county,  he  go  in  his  proper  person,  to  the  tenement  or  pas- 
ture Miiereof  the  plaint  had  been  made,  and  before  them,  by  the 
first  jjin)r4i.  and  other  neighbours  and  lawful  men,  if  the  first  rero- 
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very  was  by  rerdict,  if  not,  then  by  neigbboim  and  lawfal  men, 
he  diligently  thereof  make  inquisition ;  and  if  they  find  the 
plaintiff  disseised  again  as  aforesaid,  then  the  sheriff  shall  do  ac- 
cording to  the  provision  aforesaid;  but  if  it  be  found  othenvise, 
then  the  plaintiff  shall  be  amerced,  and  the  others  shall  go  quit*— 
But  no  sheriff  shall  proceed  in  any  such  plaint,  without  a  special 
writ.  And  in  the  same  manner  it  shall  be  done  to  them  who 
shall  recover  their  seisin  of  any  lands  or  tenements,  by  verdict, 
default,  reddition  or  othermsc,  in  any  real  action,  in  any  court  of 
record,  if  they  be  afterwards  disseised  by  the  first  deforceors, 
against  whom  they  shall  have  recovered. 

XX.  And  be  it  further  enacted  by  the  authority  ttfcresaH  That 

]U^[|^  ^  if  any  person  hath  demised,  or  shall  demise  his  or  her  lands,  to 
any  other  person,  and  to  his  or  her  heirs,  rendering  a  certain  an- 

^Gioue.  6.  nual  rent  for  the  same,  and  he  or  she  who  holdeth  the  land  so 
charged,  letteth  it  lie  fresh,  so  that  the  party  can  find  no  distress 
there  by  the  space  of  two  years,  to  compel  the  farmer  to  render^ 
or  to  do  as  is  contained  in  the  writing  or  lease ;  then  the  two 
}'eara  foemg  passed,  the  lessor  or  grantor,  or  his  heirs  or  assigns^ 
shall  have  an  action  to  demand  the  land  in  demesne^  by  a  writ  out 
of  the  chuncer}^  in  this  form : 

Foim  of  writ.  Command  A,  That  justly  and  nithovt  dtltof  he  render  to  B,  one  mes^ 
ntage,  with  the  afpurtenances,  in  C,  which  the  same  B,  demised  to  the 
aforesaid  A,  reridering  ther^or^  y^-arly^  to  the  same  B,  (sucb  a  cert&iti 
rent)  and  which  to  him  ought  to  revert^  because  the  aforesaid  A,  in  pay^ 
ing  the  aforesaid  rent,  hath  ceased  by  two  years,  as  he  saith. 

And  if  he  or  she  against  whom  the  land  is  demanded,  come  her 
fore  judgment  and  pay  the  arrearages  and  the  damages  and  costs, 
and  find  surety,  such  as  the  court  shall  tlunk  sufficient,  to  pay  the 
rent  from  thenceforth,  as  is  contained  in  the  writing  or  lease,  he 
or  she  shall  keep  the  land  ;  but  if  he  or  she  neglect  until  it  be  re- 
covered by  judgment,  he  or  she  sliall  be  barred  forever ;  and,  in 
like  manner,  if  any  withhold  from  any  person,  of  whom  he  or  she 
holds,  his  or  her  due  and  accustomed  service,  by  two  years,  the 
person  to  whom  the  same  is  or  shall  be  due,  shall  have  an  action 
to  demand  the  land»  in  demesne^  by  a  writ  in  this  fonn  : 

6c  TTcitm.  t.     Command  A,  That  justly  and  without  delay^  he  render  to  B,  (such  a 
M£d.  I.e.  21.  tenement)  nhkh  the  aforesaid  A  holds  of  hkn  by  such  certain  service^ 
and  which  to  the  aforesaid  B,  ought  to  revert,  because  the  qforesaid  A, 
tn  doing  the  service  aforesaid,  hath  ceased  by  two  ytars^  as  he  saith. 

And  further,  That  as  well  in  the  case  of  rent,  as  in  the  cases 
of  services,  writs  of  entry  shall  be  made  as  aforessiid,  for  the  heirs 
of  tlie  demandant,  and  against  the  heirs  of  the  tenant,  and  against 
them  to  whom  such  land  shall  be  aliened. 
whwe.Tiew      XXI.  Aridbcit  furtJur  enacted  by  the  authority  aforesaid^  Tbat^ 
«)iaUbegiiuu-from  licnf^eforth  view  shall  not  be  granted  to  the  tenant,  but  in 
^'  case  where  a  view  of  the  land  is  necessary  ;  and  that  if  one  lose 

13  JEa.i.c48.  land  by  default,  and  he  or  she  who  loseth  shall  purchase  a  writ  to 
demand  the  same  land,  and  in  case  where  one  by  an  exception 
dilatory  nbateth  a  writ  after  the  view  of  the  land,  as  by  non-te- 
nure, misnaming  of  the  town,  or  such  like,  and  the  demandant 
purchaselli  another  writ :  in  these  cases  the  view  shall  not  be 
granted,  if  the  psriy  had  vi^^w  in  the  first  writs  :  And  in  a  writ 
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of  doirer,  where  the  dower  in  demand  is  of  land  that  the  hus- 
f)aa(t  aliened  to  the  tenant,  or  his  or  her  ancestors,  where  the  te- 
nant oaght  not  to  be  ignorant  what  land  the  husband  did  alien  to 
'  him  or  her,  or  to  his  or  her  ancestor,  though  the  husband  did  not 
die  seised,  yet  the  view  shall  not  be  granted  to  the  tenant  And 
in  a  writ  of  entry,  that  is  abated  because  the  demandant  misnam- 
ed the  entry,  if  the  demandant  purchaseth  another  writ  of  entry, 
if  the  tenant  had  view  in  the  first  writ^  he  shall  not  have  it  in  the 
second.  And  in  all  writs  where  lands  are  or  shall  be  demanded 
by  reason  of  a  demise  made  by  the  demandant,  or  his  or  her  an- 
cestor, to  the  tenant,  and  not  to  his  or  her  ancestors,  as  that  which 
the  demandant,  or  his  or  her  ancestor,  being  within  age,  not  of 
sound  mind,  or  in  prison,  and  such  like,  demised  to  the  tenant, 
Tiew  shall  not  be  granted ;  but  if  the  demise  was  to  the  ancestor 
of  the  tenant,  view  shall  be  granted,  as  hath  been  done  before. 

XXII.  Jindbe  it/UrUierenacUdbythe  authority  aforesaid^  That/J^jJ**^,^ 
in  all  writs  of  cousinage^  oUeKSkA  besaile,  if  the  tenant  will  plead  and  Ae^i^te* 
that  the  plaintiff  is  not  the  next  heir  of  the  ancestor,  by  whose  ^JJ^'^t 
death  he  or  she  demandeth  the  land,  such  plea  shall  be  received,  JjJj'JJjjJjJiJ^ 
and  the  matter  enquired  of,  and  the  court  shall  proceed  to  judg-  j^  wltu^L 
ment,  accordii%  to  the  verdict  thereupon  to  be  riven.  i?  k«i..  i.  c.». 

XXIil.  And  be  it  further  enacted  by  the  atdharUy  aforesaid.  That  ^te'by  n«» 
no  writ  shall  be  abated  by  the  exception  of  non-tenure  of  parcel,  tenure  Uvaf- 
but  for  the  quantity  of  the  non-tenure  so  alleged.  25  kd.  3.  uj 

XXIV.  Ajid  be  it  further  enactcdby  the  authority  (foresaid,  That  *;  ^^ 

if  any  person  shall  purchase  a  writ  of  novel  disseisin,  and  he  or  J^Ss^CTtry, 
she  against  whom  the  writ  is  brought  as  principal  disseisor,  dieth  «!»»» </'"«*'« 
before  the  assise  be  passed^  then  the  plaintiff  shall  have  his  or  her  to  be  aSowed. 
writ  of  entry  upon  disseisin,  against  the  heir  or  heirs  of  the  dis- 
seisor or  disseisors,  of  what  age  soever  such  heir  or  heirs  may  be ;  J'^'.^!*!  S 
and  likeivise  the  heir  or  heirs  of  the  disseisee,  shall  have  his,  her  or 
their  writ  or  writs  of  entry,  against  the  disselssors,  or  their  heirs,  of 
what  age  soever  they  be,  if  the  disseisee  die  before  he  hath  pur- 
chased his  writ,  so  that  for  the  non-age  of  the  heirs  of  the  one 
part  or  other,  the  writ  shall  not  be  abated,  nor  the  plea  delayed. 

XXV.  And  be  it  further  enacted  by  the  aUtkoriiy  aforesaid.  That  in  HMtt  <r«K 
ff  a  child  within  age  be  holden  from  his  or  her  inheritance,  after  JSJdJIyJd** 
the  death  of  his  or  her  father,  mother,  brother,  sister,  cousin,  JJe'SliJgit' 
grand  father  or  great-grand  father,  whereby  such  infant  is  driven 

to  his  or  her  writ,  and  his  or  her  adversary  cometh  into  the  court, «  kj.  1.  c  « 
and  for  answer  allegeth  a  feoffment,  or  pleadeth  some  other  thing 
by  which  the  court  would  formerly  award  the  age,  and  defer  the 
inquest  nntil  the  full  age  of  the  infant,  from  henceforth,  in  every 
such  case,  the  inquest  shall  not  be  deferred  until  the  full  age  of  the 
infant,  but  shall  pass  as  if  he  or  she  was  of  full  age. 

XXVI.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  Tewmu  in 
all  tenants  in  assise  of  novel  disseisin,  may  either  appear  and  plead  IJ*^**'  * 
in  penon,  or  make  and  appear  and  plead  by  their  attornieEf,  or  "  RSTi.  »t.  i 
plead  by  bailiffs,  at  their  pleasure.  ^  '* 

XXVII.  And  be  it  further  enactcdby  the  authority  aforesaid.  That  vuftU  wji«i 
the  panels  of  the  assises  shall,  in  all*  cases,  be  arrayeil,  and  a  co-  ^  •*-'  '°***''- 
py  thereof,  delivered  by  the  sheriff,  or  his  deputy,  to  the  plain-  ^  „  ^  ^  , 
tifiE(,  tenants  and  defendants,  if  thej  demand  the  same,   at  least 
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six  days  before  the  circuit  court,  or  aes:»ion  of  the  justices,  at 

which  the  same  shall  be  returaabie,  upon  pain  that  every  bheriflf 

or  other  officer  neglecting  his  duty  herein,  shall  forfeit,  tor  every 

offence,  to  the  party  grieved,  the  sum  of  twenty  pounds ;  to  be 

recovered,  with  costs  of  suit,  in  any  court  of  record,  by  action  of 

debt,  bill,  plaint  or  information. 

Hamtiir  ift         XXV  lil.  And  be  it  further  aiOAjtedby  thecMlhartiy  aforesaid.  That 

■w»f™|y     the  plaintiff  in  every  assise  may,  from  henceforth,  at  his  plea- 

Jtetetot  any  sure,  sever  and  abridge  his  or  her  plaint  of  a  moiety,  or  any  other 

1^*^  part  or  parts  whereunto  any  bar  is  or  shall  be  pleaded,  in  such  like 

91 H.  8.  e.  3   manner  as  he  or  she  might  do  in  case  the  pleas  in  bar  had  been 

made,  and  divided  to  any  certainty  or  number  of  acres  in  the 

plaint;  and  that  the  plaint  for  the  residue  of  the  part  or  parts  of 

the  lands,  not  abridgeil,  shall  be  and  stand  good  and  effectual  in 

the  law. 

XXIX.  And  be  it  further  enactedbythe  aathorih/  aforesaid.  That 
:  from  the  time  any  plea  shall  be  moved  by  writ,  the  tenant  shall 
^^**^        not  make  any  waste  or  estrepetneni  of  land  in  demand,  pending 
ft£d.  1.  e.  13  ^^^  ^^^  >  ^°^  ^'  ^^  ^'  ®^^  ^^'  ^^^  court  wherein  the  plea  depends, 
shall  cause  the  land  in  demand  to  be  kept  at  the  suit  of  the  de^ 
mandant.      '  • 

orthc  tert  XXX.  And  be  Uftaiher  enacted  by  the  authority  aforesaid^  That 
froeos.^^  all  writs  of  summons,  and  attachments,  and  other  process  in 
pleas  of  lands,  shall,  from  henceforth,  have  full  fifteen  days  at 
the  least  between  tlie  days  of  the  test  and  the  days  of  the  return 
thereof.  And  further  ^  That  in  all  writs  of  dower,  after  issue  join- 
ed, it  shall  not  be  needful  or  requisite  to  have  above  fifteen  days 
between  the  test  and  return  of  the  venire  facias^  or  any  other  pro- 
asEd.  i.e.  15  g^g  ^^  jj^  gyg^  ^^^^  f^y  ^j,^  ^^^  ^f  ^^  ^^  issue,  but  that  the  writ 

of  venirejaciasy  and  other  process  after  issue  joined,  and  until 
judgment  be  given,  having  only  fifteen  days  between  the  test  and 
the  return  thereof,  shall  be  good  and  effectual.  And  also.  That 
all  writs  of  summons  to  the  warranty,  and  all  other  process  in  any 
real  action,  being  tested  the  last  day,  or  any  other  day  in  any 
term,  and  return«d>le  the  first  day,  or  any  other  day  in  the  next 
succeeding  term,  sliall  be  good  and  effectual. 

XXXI.  And  for  avoicting  secret  summons  in  real  actions, 
without  convenient  notice  to  tlie  tenants  of  the  freehold;  Be  it 
^fitrther  enacted  by  the  authority  aforesaid^  Tliat  after  every  sum- 
^jgjJJJJ,  ^^  mons  upon  the  lands  in  any  real  action,  and  fourteen  days  at  the 
the  ehureh     least  before  the  day  of  the  return  thereof,  the  sheriff  to  whom 
^^^'  such  summons  shall  be  directed,  shall  make,  or  cause  proclamation 

at Bd. I.e.  15  of  ^'^^  same  summons  to  be  made,  at  or  near  the  most  usual  door 
of  the  church  of  the  town  or  place  where  the  land  whereupon,  the 
summons  was  made,  doth  lie,  upon  a  Sunday,  immediately  after 
divine  service  and  sermon,  if  any  there  he;  and  if  there  be  more 
than  one  church  in  such  town,  then  such  proclamation  shall  be 
made,  in  form  aforesaid,  at  or  near  to  the  most  usual  door  of  the 
church  nearest  to  the  said  lands ;  and  if  there  be  no  church  in 
such  town,  then  such  proclamation  shall  be  made,  in  form  afore- 
said, at  or  near  to  the  most  usual  door  of  the  church  in  the  same 
county  nearest  to  the  said  land ;  anil  such  proclamation  so  made 
as  aforesaid,  shall  be  retunieti,  together  with  the  name  of  the  suoi- 
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tioners ;  and  if  such  summons  shall  not  be  proclaimed  and  re^ 
turned  as  aforesaid,  then  no  gymid  cape  to  be  awarded,  but  an 
cUas  or  pluries  summons,  as  the  case  shall  require,  until  a  sum- 
mons and  proclamation  shall  be  duly  made  and  returned  as 
aforesaid. 

XXXI L  And  for  avoiding  delays  in  all  manner  of  writs  and 
attachments ;  Be  itjurther  enacted  by  the  authority  q/aresaH  That  j^g^  u^J^ 
if  the  tenant  or  defendant  after  the  first  attachment  returned,  make  **^  ^^'^'SHa 
default,  the  great  distress  shall  be  immediately  awarded,  and  the 
tenant  or  defendant  shall  be  distrained  from  time  to  time,  until  he  3  £d.  i.  c.45 
or  she  do  appear,  or  comply  with  the  purpose  of  such  writ    And 
if  the  8heri£f  do  not  make  a  sufficient  return  to  any  such  writ,  at 
the  day  of  the  return  thereof,  he  shall  be  amerced. 

XXXIII.  jhul  whereas  the  process  by  distringas  as  heretofore 
vsed,  is  dilatory  and  expensive;  For  remedy  whereof,  Beitjitr' 

iher  enacted  by  ike  authority  aforesaid,  That  the  court  out  of  which  JJH^^ii^ 
the  writ  proceeds,  may  order  the  issues  levied  from  time  to  time 
to  be  sold,  and  the  monies  arising  thereby  to  be  applied  to  pay 
such  costs  to  the  plaintifif  as  the  court  shall  think  just,  under  all 
the  circumstances  to  order,  and  the  surplus  to  be  retained  until 
the  defendant  or  tenant  shall  have  ap|)eared,  or  other  pur|H»e  of 
the  writ  be  answered,  and  when  the  purpose  of  the  writ  is  an* 
Bwered,  that  then  the  said  issues  shall  be  returned,  or  if  sold^ 
what  ehall  remain  of  the  money  arising  by  such  sale,  shall  be 
repaid  to  the  party  distrained  upon. 

XXXI V.  And  because  such  things  as  be  recorded  before  the  in  whmtciM 
chancellor  and  the  judges  and  justices  who  have  record,  and  IwiiJjJJ.'f**"'** 
inrolled  in  their  rolls,  process  of  plea  ought  not  to  be  made  by 
summons,  attachment,  view  of  land  and  other  solemnities  of  the 

court,  as  hath  been  used  to  be  done  of  bargains  and  covenants 
made  out  of  court;  Therefore,  Be  it  further  enacted  hy  the  au- 
thority  qforeseud^  That  from  henceforth  those  things  which  arescwestni.ak 
found  inrolled  before  those  who  have  record,  or  contained  in  fines,  £4. 1.  •.  4s 
whether  they  be  recoveries  or  judgments  had,  or  contracts,  cove- 
nants, obligations,  services  or  customs  acknowledged,  or  other 
thing  whatsoever  inrolled,  wherein  the  court,  without  offence  of 
the  law  and  custom;  may  execute  their  authority,  shall  have  such 
force  tliat  the  party,  at  any  time  within  the  year  after  the  same 
are  or  shall  be  had,  levied  or  acknowledged,  shall  have  a  writ  of 
execution  of  the  same ;  and  when  the  fine,  judgment,  recovery  or 
recognisance  be  levied,  had  or  made,  of  a  further  time  passed,  the 
sheriff  shall  be  commanded  that  he  make  known  to  the  party  of 
whom  it  is  complained,  that  he  or  she  be  before  the  justices  or 
«ourt  at  a  certain  day,  to  shew  if  he  or  she  have  any  thing  to  say 
why  such  matters  inrolled  or  contained  in  the  fine,  ought  not  to  . 

have  execution ;  and  if  he  or  she  do  not  come  at  the  day,  or  do 
come  and  can  say  nothing  why  execution  ought  not  to  be  done, 
the  sheriff  shall  be  commanded  to  cause  the  thing  inrolled  or  con- 
tained in  the  fine,  to  be  executed. 

XXXV.  jfnd  be  itjurther  enacted  by  the  authority  aforesaid,  SSj*fo^ 
That  where  a  verdict  hath  been  or  shall  be  foimd  in  assise,  or  in  •Jj^?*^**** 
any  other  action  whatsoever,  and  the  parties  have  been  or  shall  si^^  4..«^  7 
be  ftdjonrned  upon  difficulty  in  law  upon  the  matter  so  found,  the 
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pVftintiff  shall  not  be  noiKsuited,  if  the  verdict  pass  against  him 
or  her. 


ELEVENTH  SESSION. 

CHAP.  IV, 

An  ACT  for  givmg further  Remedy  hy  Action  qfAcemud. 

Passed  blh  February,  1788. 
[J.&V.  V.  2. 177.  Gr.  v.  2.  4.  K.&R,  t.  1.  94 J 
JttfBKr  of ,        L  BE  tf  enacUd  by  the  People  of  the  State  ofNenh  York,  represent- 
Zu^v?  ^  edin  Senate  and  Assembly ^  md  it  is  hereby  enacted  by  the  authoritf/ 
9*''*'^'^        of  the  same^  That  where  any  person  is  or  shall  be  bound  or  liable 
M  H  s.  1-  sa.  ^  account,  as  guardian,  bailiff,  receiver  or  otherwise,  to  any  other, 
$1  Hl3r*u.5.  and  will  not  give  account  willingly,  and  the  party  to  whom  such. 
'*"*%^«^"' account  ought  to  be  made,  shall  sue  out  a  writ  of  account,  if  the 
person  against  whom  such  writ  is  issued,  being  summoned,  do  not 
uppccir  at  the  return  of  the  w  rit,  or  if  it  be  returned,  that  the  de- 
fendant hath  nothing,  then  the  defendant  shall  be  attached  by  hi» 
or  her  body,  to  come  and  make  his  or  her  account  f  and  if  it  be 
returned,  that  the  defendant  cannot  be  found,  the  process  may  be 
pursued  to  the  exigent  and  outlawry  thereupon ;  and  when  such 
accountant  shall  appear  in  court,  and  submit,  or  be  adjudged  to* 
account,  auditors  shall  be  assigned  to  take  his  or  her  account ;  and 
if  he  or  she  shall  be  found  in  arrears,  and  cannot  pay  the  arrears,, 
and  the  costs  of  snH  fwthwith,  he  or  she  shall  be  committed  to 
13.  u.  uc    g^ol,  there  to  be  kept,  under  safe  custody,  living  at  his  or  her  ow» 
"*  costs,  until  he  or  she  shall  have  fully  satisfied  such  arrears,  with 

Ihe  costs  of  suit.     And  if  such  accountant  shall  neglect  or  refuse 
to  account  before  (he  awGlors,  he  or  she  shall  be  committed  in 
gaol,  there  to  be  kept  as  aforesaid,  until  he  or  she  sliall  satisfy  the 
plarintiff  of  his  or  her  demand^  with  costs  as  aforesaid.    And  fur- 
fur. That  if  it  shall  be  fouml,  that  there  is  a  surplusage  due  on 
such  account,  from  the  plaintiff  to  the  defendant,  then  the  defend- 
ant shall  have  judgment  to  reeover  such  surplusage,  with  costs  of 
snit,  against  the  plaintiff,  unless  where  the  suit  is  brought  by  exe- 
cutors or  administrators,  in  right  of  their  testator  or  intestate  f  in 
which  case  the  defendant  shaH  not  recover  costs  against  them  i—^ 
And  the  defendant  shall  or  may  have  such  execution  for  the  same, 
ias  he  or  she  might  have  had,  if  he  or  she  had  recovered  such  sur- 
fliieriror      pinssage  by  action  of  debt,    ^lufm^covrr,  If  any  sheriff  or  gaoler 
^oier  auffeiv  shall  suffcr  any  suc'h  prisoner  to  go  out  of  prison,  without  the  as- 
iCU^j^'uT  «^nt  of  the  plaintiff,  he  shall  be  answerable  to  the  plaintiff  for  the 
J*^^«M«ilebt  or  damages  done  to  him  or  her  by  such  accountant,  accord- 
wAanm^Bu    iug  as  it  may  be  found  by  the  country ;  and  the  party  at  whose 
suit  such  prisoner  was  committed,  shall  have  his  or  her  recovery, 
by  action  of  debt,  or  by  bill  or  plaint,  in  any  court  of  record. 
11.  And  be  UfUrther  enacted  by  the  authority  aforesaid.  That 
ttt^ ISr'tl^iuuvt  actions  of  account  shall  and  may  he  brought  and  maintained  by 
In  comition.     one  joiot  tenant,  or  tenant  in  common,  his  or  her  executors  or  ad- 
tfin^ii^miSaiiiUlitrators,  against  the  other,  as  bailiff,  for  receiving  more  than 
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CQiineaio  his  or  her  just  share  or  proportion,  and  against  the  execu-  |g^  *''*' 
tors  or  ailministrators  of  such  joint  tenant,  or  tenant  in  common.*  4.  add.  e.  A* 

III.  And  be  iXJkrther  enacted  by  the  (mthority  aforesaid^  That  ''^' 
the  auditors  appointed  hy  the  court  where  any  action  of  account  ^,,^5^^  ^ 
shall  be  depending,  shall  be,  and  hereby  are  empowered  to  ad-  examine  m^ 
minister  an  oath,  and  to  examine  tlie  parties,  on  oath,  touching  the  |^  *^  ^^ 
matters  in  question  ;  and  for  their  pains  and  trouble  in  auditing  < 
and  taking  such  account,  shail  have  such  allowance  as  the  court 
.«haU  ajdudge  to  be  reasonable,  to  be  paid  by  the  party  in  whose 
favour  the  balance  shall  be  found,  and  to  be  allowed  to  him  or  her, 
In  the  costs  to  be  taxed  against  the  opposite  party,  where  coets 
are  recoverable. 

•  V.  S.  V,  2.  770.  J  2a 


CHAP.  V. 

Ah  act  to  prevent  Abuses  and  Delays  in  Actions  ofRepLevin, 

Passed  6th  February,  1788. 
[V.8.  V.  2.  560,-^.&V.  V.  2.  irS.  Gr.  v.  2.  5.  K.&R.  v.  1.  96.] 

I.  BE  it  enacted  by  the  People  qfthe  State  qfNem-York,  represent-    ^^.^^^ 
td  in  Senate  and  Assembly ^  and  it  is  hereby  enacted  by  the  OMOharUy  V^i^nvtf 
iff  the  same^  That  if  the  beasts,  or  goods,  or  chattels  of  any  per-  jTlSSKijfali 
«on,  at  any  time  hereafter,  be  taken  and  wrongfully  detained,  the  ^njriior 
slieriff,  by  a  writ  of  replevin  to  be  issued  out  of  the  chancery,  or  ^^^ 
upon  complaint  thereof  to  him  to  be  made  without  writ,  shall  cause  5s.  h.s.c.sj. 
the  same  beasts,  or  goods,  or  chattels  to  be  replevied,  and  deW-ft^***^' 
yered,  without  let  or  gainsaying  of  the  person  who  took  them,  thertitu 
whether  they  were  taken  within  liberties  or  without,  and  shall  17.  car.  s.e.t. 
summon  the  person  wlio  took  them,  to  appear,  if  the  suit  be  by  7  !^h^  r^ 
writ,  at  the  return  thereof;  and  if  by  plaint,  at  the  next  court  of  *^' 
common  pleas,  to  be  held  in  Ms  county,  to  answer  the  plaintiff  of 
the  taking  and  unjust  detention  of  the  same  beasts,  or  goods,  or 
chattels.     And  if  any  defendant  shall  not  appear  according  to 
such  summons,  then  he  or  she  shall  be  attached  ;  and  if  such  de- 
fendant shall  not  appear  upon  the  return  of  the  attachment,  then  ^^  h,^,^^^ 
he  or  she  shall  be  distrained,  from  time  to  time,  until  he  or  she    ..     '** 
ahall  appear  to  answer  the  plaintiff.     And  further,  That  such^*2^. 
plaint  belbre  the  slieriff  shall  be  in  writing,  and  in  the  following 
form : 

WESTCHBSTEa  coiuity,  to  wit:  A.  E.  of  Be^ord^in  the  county  o/'FormoftM 
ffestchester,  yeoman^  contplaim  qfC,  D.  qfthe  manor  qfPelham,  in  (he  ?•*»•»*• 
coontjf  of  ff'ettchester^  genUemon,  qf  a  plea  of  taking  and  unjuttly  detain- 
ing hu  beasts  (or,  his  beasts,  goods  and  chattels,  or,  his  goods  andchattels^ 
or»  his  certain  mare,  or,  his  certain  silver  bon%)  and  gives  security  to 
prosecute  his  said  complaint,  and  to  return  the  same  beasts,  if  return 
ihereif  shall  be  adjudged. 

Which  plaint  the  sheriff  shall  return  to  the  next  court  of  cooi- JJ|^S/Si » 
mon  pleas  to  he  held  in  and  for  hi?  county,  in  the  same  manner  at  j>H^ii«>n»x 
if  it  was  a  writ  of  replievin,  returnable  into  the  same  courts  and  the  Jj  JJ^IS^tr. 
like  proceedings  shall  thereupon  be  had  in  the  same  court,  as  may  ^  Jiufr^ihc  iir- 
or  ought  to  be  had  upon  a  writ  of  replevin.  Andmareover^  Itsliall  13.  e5.i*.c.  i. 
be  lawful  for  eif her  party,  in  any  writ  or  plaint  in  replevin,  to  be  ^^•*' 
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oub.  Kept  depending  in  any  court  of  common  pleas,  at  any  time  before  any 
juror  is  sworn,  or  any  judgment  obtained,  to  cause  the  writ  or 
plaint,  and  the  proceedings  thereon,  to  be  removed  into  the  su-  ' 
preme  court,  by  writ  of  certiorari  ;  and  such  proceedings  shall  be 
thereupon  in  the  supreme  court,  as  if  the  suit  had  been  originally 
comn^enced  in  the  supreme  court. 
i^teJlf'i^  H-  And  be  U  further  enacted  by  the  amthmity  aforesaid.  That  all 
^roabieiii     writs  of  replevin  shall  henceforth  be  made  returnable  in  the  su- 

the  supreme  '.  .      ^t  .     ^  i  .  j  ^      ^« 

court,  or  oottrt  prcmc  court,  or  in  the  court  of  common  pleas,  m  and  tor  the  coun^ 
JpJ!***^     ty  where  the  beasts,  or  goods  or  chattels,  for  the  taking  whereof 

the  writ  shall  be  brought,  were  taken,  and  diall  be  in  the  form 

following : 

Xormof  Uie  The  People,  To  the  Sheriff.  If  A,  B.  ofih^  city  of  NenhYorK 
'^^  ^  tnerchant,  shaU  give  you  security  to  prosecute  his  complaint,  and  to  re- 
turn his  beasts  (or,  his  beasts,  goods,  and  chattels,  or,  his  goods  and  chat^ 
tels,  or,  his  certain  horse,  or,  his  <iertain  silver  tankard)  which  C.  D.  of 
Goshen,  in  Orange  county,  gentleman,  took  and  ur^ust^  detains  against 
Clfib.iiepLi87  S^S^^  ^'"^  pledges,  as  he  saith,  \f  return  there(^'  shali  be  adjudged ; 
thfin  cause  the  same  beasts  to  be  replevied,  and  delivered  to  the  aforesaid 
4-  B.  tvithot^  delay,  und  sumnMn,  by  good  summonirs,  the  aforesaidC.  D. 
that  he  be  before  our  justices  of  our  supreme  court  (or,  our  judges  and  as- 
sistant lustices  qfour  court  qf  common  pleas,  to  be  held  in  and  for  your 
countyjat  (such  a  place)  on  (such  a  day)  to  anstverthe  aforesaid  A'B»  of  a 
ptea  q)  taking  and  unjwtly  detaining  the  beasts  aforesaid, 

sheriiTnnr  HI,  Audbe it  Jurther  enaOedbylhe  authority  (foresaid.  That 
S'Sh^^tSm-  if  any  person  shall  take  the  beasts,  or  goods,  or  chattels  of  another, 
tj,  RiKi  bre«k  juni  drive,  and  convey  and  put  them  into  any  house  or  place  of 
SS^'^'pUux  strength,  and  the  person  from  whom  the  same  beasts,  or  goods  or 
^^'^'Tre^Vl**  chattels  shall  be  taHen,  sues  for  a  replevin  thereof,  by  writ  or 


westm  1  e.  P*^^'^*'  ***®  sheriff  shall  solemnly  demand  deliverance  thereof,  at 
17,     '         the  house  or  place  where  the  same  are  detained  ;  and  if  neither 
feiibRepi.70.  ^Yie  taker,  nor  any  person  on  behalf  of  such  taker,  shall,  upon  de- 
.mand,  deliver  the  same,  or  if  no  person  shall  come  upon  such  de^ 
mand  to  deliver  the  same,  the  sheriff  shall  take  the  power  of  his 
county,  and  break  open  such  house  or  place  of  strength,  and  make 
replevin  according  to  the  writ  or  plaint. 
SSri^^t^^     IV,  Andbeit^Hher  enacted  by  the  authority  aforesaid.  That 
prosecute  the  every  sheriff,  before  he  makes  deliverance  of  any  beasts,  goods  or 
c^!mtaU^?<^  chattels,  by  virtue  of  any  writ  or  plaint  in  replevin,  shall  take  of 
th*thi«***de-^^®  plaintiff  sufficient  security  to  prosecute  the  suit,  and  to  return 
ii^tid."*"    '  the  same  beasts,  goods  or  chattels,  if  return  thereof  shall  be  ad- 
judged ;  and  if  any  sheriff  shall  take  security  otherwise,  or  nc^ 
5S.^E4.  J.c  a.  gi^^jj  iq  4^|^g  gji^j,  security,  he  shall  answer  for  the  price  or  value 
Oiu.Rcpi.6r.  of  the  beasts,  goods  and  chattels  ;  and  the  person  who  distrain- 
eth,  shall  have  his  or  her  recovery,  by  writ  that  he  shall  restore 
to  him  or  her  so  many  beasts,  goo<ls  or  chattels. 
ifwtTiTnof        V.  And  he  it  further  enacted  by  the  authorily  eferesaid.  That 
5*i3*ni?**     ^^  ^^^  plaintifl*,  in   any  action  or  suit  in   replevin,  shn  11  make 
fiv"^* vrifif  ^^^'*"^*»  ^^*^  ^  Tv.inni  of  the  beasts,  or  good?,  or  chattels,  is  awarij- 
•rcomicuu*^   ed  to  the  distrainer,  the  shtTifT  shall  be  commanded  by  a  judicial 
t«w*ce.         ^^,|.j|^  f^  make  return  of  the  boasts,  or  good?,  or  chattels,  unto  the 
distrainor ;  in  which  writ  it  shall  he  expressed,  that  the  sheriff  shall 
not  deliver  thoin  witlioiit  writ,  making  mention  of  the  jiK^^ment, 
Vhifhrnnjiot  b©  williont  a  writ  if?inng  o!it  of  the  same  court  in 
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winch  the  matter  was  moyed ;  and  if  the  plaintiff  Cometh  tmto 
them,  and  desireth  replevin  of  the  same  beasts,  goods  and  chat- 
tels, he  or  she  shall  have  a  judicial  writ,  that  the  sheriff,  taking 
security  for  the  suit,  and  also  for  the  return  of  the  same  beasts, 
goods  and  chattels,  or  for  the  price  or  value  of  them,  if  return  shall 
he  awarded,  shall  deliver  unto  the  plaintiff  the  beasts,  goods  and 
chattels  before  returned  ;  and  the  distrainer  shall  be  attached  fjo  fi'^H??'^ 

come  and  be  at  a  certain  day,  at  the  court  in  which  the  plea  was  wanied,the 

^ '  -    •  __  .■•.♦J ._  I. 


moved,  in  the  presence  of  the  parties ;  and  if  the  plaintiff  make  ^J^  -•  *** 
default  again,  or  for  another  cause,  return  of  the  distress  be  award-  J^'^^^^^^^^ 


nvpieviikU^ 


ed,  being  now  twice  replevied,  the  distress  shall  remain  irreple-  ouiwi^pi.  ss^ 
Tiable.     But  if  a  distress  be  taken  of  anew,  and  for  a  new  cause,  ^^'''*^- 
the  process  aforesaid  shall  be  observed  in  the  same  new  distress. 

VL  Andnheretu  frequent  abuses  have  been  committed  in  the  ^^l!|!^f 
execution  of  writs  of  replevin,  by  sheriffs  making  deliverance,  »*»«'»'^"»«k«» 


notwitlistanding  due  notice  and  claim  of  property  have  been  in-<breit*lt  tried, 
terposed  by  the  defendant  or  possessor  ;  For  the  more  effectual  fS)?Sid« 
prevention  whereof.  Be  it  Jiirther  enacted  by  the  authority  afore^  ^f^J^jJ^ 
said,  That  if  at  any  time  hereafter,  on  a  writ  or  plaint  of  replev-  mpMi. 
in,  the  defendant  in  replevin,  or  possessor,  shall  claim  property  in 
Ihe  thing  whereof  deliverance  is  sought,  and  the  sheriff,  either  by  S'w^arliit 
himself,  his  under  sheriff,  or  bailiff,  having  due  notice,  shall  nev-  y.  s.  t,  x. 
ertheless  proceeil  to  make  deliverance,  and  dispossess  such  de-  mi. 
fendant  thereof,  before  the  claim  of  property  shall  be  enquired  in- 
to, or  tried  according  to  law ;  such  sheriff,  for  every  such  offencci 
shall,  besides  being  answerable  to  the  defendant  for  the  trespass, 
forfeit  the  sum  of  one  hundred  pounds,  to  be  recovered  by  any 
person  who  shall  sue  for  the  same,  in  any  court  of  record,  by  ac- 
tion of  debt,  bill,  plaint  or  information  ;  (he  one  moiety  thereof  to 
the  use  of  the  person  who  shall  sue  for  the  same,  and  the  other 
moiety  thereof  to  the  use  of  the  people  of  this  state. 

ViL  ^ndbe  itjurther  enacted  by  the  authority  aforesaid^  That  uSjMii.^t 
no  distress  of  beasts  shall  he  driven  out  of  the  town,  manor,  dis- JJ^^/* j^<» 
trict  or  precinct,  where  such  distress  is  or  shall  be  taken,  except  countf.  * 
that  it  be  to  a  poundovert,  within  the  same  county,  not  above  J.*i^  "»-*«*«. 
three  miles  distant  from  the  place  where  the  said  distress  shall  be 
taken  ;  and  that  no  beasts,  or  goods  or  chattels,  distrained  or  ta-  ^•J  '33^*4 
ken  by  way  of  distress,  for  any  cause  whatsoever  at  onp  time,  shall  piM«% 
be  impounded  in  several  places,  whereby  the  ownefor  owners  of 
such  distress,  shall  be  constrained  to  sue  several  replevins  for  the 
delivery  of  the  said  distress,  so  taken  at  one  time,  upon  pain  that 
every  person  offending  therein,  shall  for  every  such  offence,  forfeit  under  pemi- 
to  the  party  grieved,  ten  pounds,  and  treble  damages ;  to  be  re-  JJ^j^*ii,J2? 
covered  in  any  court  of  recorti,  by  action  of  debt,  bill,  plaint  or  in*  g««. 
formation. 

VIII.  And  be  it  further  enacted  by  the  axdlwrity  aforesaid^  That  Jj»  n-pierin  rf 
every  sheriff  shall,  in  every  replevin  of  a  distress  for  rent,  take  in  reStTSe^ 
his  own  name,  from  the  plaintiff  and  two  sureties,  a  bond  in  dou- Jj'^jj*®^'*^® 
ble  the  value  of  the  beasts,  or  goods  or  chattels  distrained  (such  piaiofiflr,  wsa 
▼alue  to  be  ascertained  by  the  oath  of  one  or  more  witnesses  not  doSIie'the 
interested,  and  which  oath  such  sheriff  is  here!)}'  authorised  to  ^j^^J*** 
administer)  and  conditioned  for  prosecutinsc  the  Fuit  %vith  effect,  secuun  a 
and  without  dcKiy,  and  for  returning  the  bcasls,  or  goods  and  (rit^art.*,"'' 
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chattels,  in  ease  a  return  shall  be  awarded,  before  anj  deliTei*- 

i7Cfer.t.c7.  ance  be  made  of  the  distress ;  and  the  sheriff  shall,  at  the  re- 

*^^  *  quest  and  costs  of  the  defendant,  avowant,  or  person  making  cog^ 

nizance,  assign  such  bond  to  the  defendant,  avowant,  or  person 
Such  bond  to  making  cognizance,  by  endorsing  the  same,  and  attesting  it  under 
tM>*£fS!dM^  his  hand,  in  the  presence  of  two  witnesses  ;  and  if  the  bond  be 
wira  may  forfeited  the  defendant,  avowant,  or  person  making  cognisance, 
^^tK?mi  niaj  bring  an  action  thereupon,  in  his  or  her  own  name ;  and  the 
inj*  own  eourt  may,  by  rule,  give  such  relief  to  the  parties  upon  such  bond, 
"*^'  as  shall  be  agreeable  to  justice  ;  and  such  rule  shall  have  the  nt^ 

II  o«oAe40.  tureand  effect  of  a  defeasance  to  such  bond. 
^  ^'  IX.   Jnd  be  it  further  enacted  by  the  autlunrity  afaresaid.  That 

ab  a?owi7  wheresoever  any  lands,  tenements  or  hereditaments,  are  or  shall 
w«y »» »n«ie  be  held  by  any  person  or  persons,  by  rents,  customs  or  services, 
lipon^be  if  the  person  of  whom  any  such  lands,  tenements  or  heredity- 
oVhlilMl^th^  ments,  are  or  shall  be  held,  shall  distrain  u|>on  the  same  lands  or 
out  nammic    tenements,  for  any  such  rents,  customs  or  services,  and  replevin 


luaiwK »  ^ii^f^Qi'  1,^  9ued,  the  person  of  whom  the  same  lands,  tenements  Of 
7.  H.8. «.  4.  hereditaments,  are  or  shall  be  so  holden,  may  avow,  gr  his  or  her 
21.^.  8.e.  19.  baiiig*^  or  servant,  make  cognizance  or  justify  for  taking  the  said 
ii.GeoJu.i9.  distress,  upon  the  same  lands,  tenements  or  hereditaments,  s» 
^'  ^  holden  as  in  lands  or  tenements  within  his  or  her  fee,  alleging  in 

the  said  avowry,  cognizance  and  justi6cation,  the  same  lands  and 
tenements,  to  be  holden  of  him  or  her,  without  naming  any  person 
Atid  in  li^  certain  to  be  tenant  of  the  same,  and  without  making  any  avowry, 
^tTof^  cognizance  or  justification  upon  any  certain  person.  And  that 
crnid  debv«r-  the  distrainer,  or  his  or  her  bailiff  or  servant,  may  make  avowry, 
*"*^  cognizance  or  justification,  in  like  manner  and  form,  upon  every 

writ  of  second  deliverance. 
Ftaintiir*  Mid     X.  And  be  it  further  enactedhy  the  auiharihf  cforesaid^  That  the 
Jj*™Jjj*»^  plaintiffs  and  defendants  in  all  writs  or  plaints  of  replevin,  or 
S^^TriuV^    writs  of  second  deliverance,  and  in  every  of  them,  shall  and  may 
j;j^  ^^"^  have  like  pleas,  and  like  aid-prayers  in  all  such  avowries,  cogni* 
^V^  ^^  id-  ^^°^^^  ^^^  justifications  ([ileas  of  disclaimer  only  excepted)  as 
f  nyen  aa'at'  they  might  havc  had  before  the  making  of  this  act,  and  as  though 
comiiMn  law ;  ^^^  gjj^|  avowxy,  cogulzance  or  justification,  had  been  made  after 
13  Ed.  1.  e.  s.  ^^  ^^"^  onler  of  the  common  law ;  and  that  all  such  persons,  as  by 
the  common  law,  may  lawfully  join  to  the  plaintiffs  or  defendant! 
LIJL  ^  ^^  ^®  ®®*^  writs  or  plaints  of  replevin,  or  second  deliverance,  as 
^  "      well  without  process  as  by  process,  shall  or  may,  from  henceforth, 
join  unto  the  said  plaintiffs  or  defendants,  as  well  without  process 
as  by  process,  and  have  like  pleas,  and  like  advantages  in  all 
things  (pleas  of  disclaimer  only  excepted)  as  they  might  have  done 
by  the  order  of  the  common   law,  before  the  making  of  this  act 
XI.  And  be  it  furtlwr  aiactcd  by  the  authority  ctforesaid,  That 
if  plaintiff  i»  whensoever  any  plaintiff  in  replevin  shaO  be  non-suit,   before  i&- 
^^^^    sue  joined  in  any  suit  of  replevin,  by  plaint  or  writ  lawfully  re- 
hire iisoe       turned,  removed  or  depending  in  any  court  of  record,  the  defen- 
Slluit'iiraJ*"  dant,  if  the  distress  was  made  for  rent,  making  a  suggestion  in  | 
if SniSJ^'l?,'  nature  of  an  avowry  or  cognizance  for  such  rent,  to  ascertain  f 
tor 'Si^wid'  the  court  of  the  cause  of  distress,  the  court,  upon  his  or  lier  pray^  / 
i«quVyT"***^er,  instead  of  a  wardins:  a  return  of  the  distress,  shall   award  a^ 
*7.c4r.3c.7.  ^vi-it  ^^  the  sheriff  of  the  county  where  the  distress  was  taken,  to 
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csquirey  by  the  oath  of  twelve  good  and  lawful  men  of  bis  bajjr 
Iwick,  touching  the  sum  la  arrear  at  the  time  of  luch  distress 
taken,  and  the  value  of  the  beasts^  or  goods  and  chattels  distraia- 
6d ;  and  thereupon  fifteen  days  notice  shall  be  given  to  the 
plaintiff,  or  his  or  her  attorney,  in  court,  of  the  sitting  of  such 
ekiquiry  ;  and  thereupon  the  sheriff  shall  enquire  of  the  truth  of 
the  matters  contained  in  such  writ,  by  the  oath  of  twelve  good 
and  lawful  men  of  his  county  ;  and  upon  the   return  of  such  in* 
quisition,  the  defendant  shall  have  judgment  to  recover  against 
the  plaintiff  the  arrearages  of  such  rent,  in  case  the  beasts,  goods  fSJ^Sf^ 
and  chattels  distrained,  shall  amount  unto  that  value  ;    and 
in    case  they  shall  not  amount  to  that  value,   then  so  much 
as  the  value  of  the  said  beasts,  goods  and  chattels,  so  distrained, 
shall  amount  unto,  together  with  his  or  her  full  costs  of  suit,  and 
shall  have  execution  thereupon  for  the  same,  by  capias  ad  satis-       . 
JacienduniyJicrifaciaSy  or  otherwise,  as  the  law  shall  require  ;  and  lurbeiM^IKt 
in  case  such  plaintiff  shall  be  ^an-siut  after  avowry  or  cognizance  j!2SJj"JJ  ^ 
made,  and  issue  joined,  or  if  the  verdict  shall  be   given  ugidnst  veidietbe 
such  plaintiff,  then  the  jurors  impanelled,  or  returned   to  enquire  h!rn"th?jSt^ 
of  such  issue,  shall,  at  the  prayer  of  tlie   defcntlant,   enquire  con- {J^f^jJJU,*' 
ceming  the  sum  of  the  arrears,  and  the  value  of  the   beasts,  oruidv«iHeor 
goods  and  chattels,  distrained  ;  and  thereupon  the  avowant,  or  the  v!^cS!^\, 
person  who  makes  cognisance,  shall  have  judgment  for  such  ar-  ^^  §•  *•  3. 
rearages,  or  so  much  thereof  as  the  beasts,  goocU  and  chattels  ^  „  ,^  ^  ^ 
distrained,  amount  unto,  together  with    his  or  her  full  costs,  ^JU-uU^Jt^ 
and  shall  have    like  execution  for  the    same  as  aforesaid. — 
^nd  JurthtTy  That  if  judgment  be  given  upon  demurrer  for  the 
avowant,  or  the  person  who  makes  cognizance  for  any  rent,  the  ^n?  jwig& 
court,  instead  of  awarding  a  return  of  the  distress,  shall,  at  the  UJ^iJ^^^S 
prayer  of  the  defendant,  award  a  writ  to  enquire  of  the  value  of  writ  oi  cdhE)^ 
such  distress,  and  upon  the  return  thereof,  judgment  sliall  be  giv-  |^^|!dd( 
en  for  the  avowant,  or  person  who  makes  cognizance  as  aforesaid, 
for  the  arrears  alleged  to  be  behind  in  such  avowry  or  cogniz- 
ance, if  the  beasts,  or  gooils  and  chattels  so  distrained,  shall  amount 
to  that  value ;  and  in  case  they  shall  not  amount  to  that  value, 
then  for  so  much  as  the  said  beasts,  or  goods  and  chattels  so  dis- 
trained, amotmt  unto ;  together  with  his  ^  her  full  costs  of  suit, 
and  shall  have  like  execution  for  the  same  as  aforesaid.     Provid-  !'««««••  »»• 


ed  ainmySj  That  where  the  value  of  the  beasts,  goods  and  chattels  Stoamui*' 
distrained  as  aforesaid,  shall  not  be  found  to  be  of  the  full  value  Cy^dSSISiiB 


!nt|«le4. 


of  the  arrears  distrained  for,  the  party  to  whom  such  arrears  were  J^ 5?2*rt 
due,  his  or  her  execQtors  or  administrators,  may,  from  time  to  time,  7.$  4  '* 
distrain  again  for  the  residue  of  the  said  arrears. 

XII.  Jndbe  itfiarther  enacted  and  declared  by  the  authority  qfore-         ^^ 
saH  That  no  replevin  shall  lie  in  any  case  of  distress  for  any  tax,  aitowJiin  c*^ 
assessment  or  fine,  to  be  collected  or  levied  in  pursuance  of  any  f.'JJJ^J^'JJSi- 
law  of  this  state  ;  and  if  any  person  or  persons  shall  hereafter  sue  nientocfi^ 
out  or  prosecute  a  replevin  in  any  such  case,  he,  she  or  they,  shall 
forfeit  the  sum  of  fifty  poundff,  to  be  recovered,  with  costs  of  suit,. ^^!^ 
in  any  court  of  record  within  this  state,  by  action  of  debt,  bill.^^P^'j^ 
plaint  or  information  ;  the  one  moiety  to  any  person  who  shall  Mcir,i.«a4- 
•ifis  for  the  same,  and  the  other  moiety  to  the  pcojile  of  this  state. 

[THULTt^IlXH   SECTION?  QBSOL^ETE^]  ^  . 
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M  LAWS  OP  NEW-TORK, 

CHAP.    VI. 

Jn  ACT  to  prevent  forcible  Entries  and  Detainers. 

PuBsed  6th  February,  1788. 
[J.&V.  V.  2. 182.  Gr.  ▼.  2. 11.  K.&B.  v.  1. 101.] 
1.  BE  it  enacted  by  the  People  of  the  State  of  NenhYork,  repre^ 
At  entries  to  Rented  in  Senate  and  Asseinhlyy  and  it  is  hereby  enacted  by  the  asu,^ 
W  peMoiiiie :  thority  ofthe  samcy  That  no  person  or  persons  shall  hereafter  make 
any  l^ntr}'  into  any  lands,  tenements  or  other  possessions,  but  in 
^     1.   ^*^^®  where  entry  is  given  by  the  law,  and  in  such  case,  not  with 
e.  a       '  '   strong  hand,  nor  with  multitude  of  people,  but  only  in  peaceablo 
and  easy  manner ;  and  if  any  person  from   henceforth  do  to 
j^MkMto'      the  contrary,  and  thereof  be  duly  convicted,  he  shall  be'punished 
o^JmSa  ^y  ^"®  ^^^  imprisonment     And  fur  (her  ^  That  at  all  times  when 
wnu^tke     such  forcible  entry  shall  be  made,  and  complaint  thereof  cometh 
^^^'"**"        to  the  justices  of  the  peace  of  the  same  county,  or  to  any  of  them« 
the  same  justices  or  justice  shall  take  sufficient  power  ofthe  coun- 
ty, and  go  to  the  place  where  such  force  is  made,  and  if  they  find 
15  R.  9.  e.  s    &ny  that  hold  such  place  forcibly,  after  such  entry  made,  the  same 
!?*iuL^B«D  justices  or  justice  shall  record  such  force,  and  set  and  impose  a 
44*  '  fine,  not  exceeding  five  pounds,  upon  every  of  the  said  offenders, 

tQ  be  paid  by  them  for  their  said  offences,  to  the  people  of  this  state, 
Sm^*"'^**'*  and  cause  ever>'  of  them  so  holding  by  force,  to  be  taken  and  put 
intb  the  next  gaol  of  the  same  county,  there  to  abide  convict,  by 
the  record  of  the   same  justices  or  justice,  until  they  shall  have 
'  ^**iitoSwrt^  respectively  paid  such  fine  to  the  people  of  this  state.     And  ^r- 
iniptiieoffcfki^  /&fr,That  all  the  people  ofthe  county,as  well  the  sheriffs  as  others, 
'"  shall  be  attendant  upon  the  justices,  to  go  and  assist  the  same 

justices  to  arrest  such  offenders,  upon  pain  of  fine  and  impHson- 
ment. 
Jintioes  u  re-     H*  And  to  the  end  that  the  partj*^  aggrieved,  where  any  person 
jj^  «>>•       shall  make  any  such  entry  by  force,  or  shall  enter  in  peaceable 
manner,  and  after,  hold  by  force,  may  have  restitution;  Be  itfiirthef 
enacted  by  the  authority  aforesaid^Tlmi  where  any  person  doth  make 
any  forcible  entry  into  any  lands,  tenements  or  other  possessions, 
«R.8.st.i    or  them  hold  forcible,  after  complaint  thereof  made  mthin  the 
M  R.  8.  c. »   ^ame  county  Avhere  such  entry  is  made,  to  the  justices  of  the  peace 
ofthe  same  county,  or  to  any  one  of  them,  by  the  party  grieved ; 
ATwitSn*  ^  ^^'^  same  justices  or  justice,  so  warned,  within  a  convenient  time» 
f  11. 6.9,9     shall  go  to  the  place  where  such  force  is  made,  taking  the  power 
of  the  county  with  him  or  them,  if  need  be,  am!  remove  such  force» 
if  any  there  be  ;  and  shall,  at  the  costs  of  the  party  grieved,  cause 
this  act  to  be  duly  executed ;  and  whether  the  persons  making 
such  entries  be  present,  or  departed  before  the  coming  ofthe  same 
justices  or  justice,  the  same  justices  or  justice,  in  some  good  town 
in  the  same  county  next  to  the  tenements  so  entered,  or  in  some 
other  convenient  pIace,according  to  their  discretion,shalI  haye,and 
either  of  them  shall  have  authority  and  power  to  enquire,  by.  the 
people  of  the  same  county,  as  well  of  them  that  make  such  forci- 
^eaweie*.^'®  entries  into  lands  or  tenements,  as  of  them  which  the  same 
tiUckmiAbe  hold  with  force ;  and  if  it  be  found  before  any  of  them,  that  any 
doth  contrary  to  this  statute,  then  the  sold  justices  or  justice  shalt 
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)  the  lands  and  tenements  so  entered  or  holden  Us  aforesaid,  siufc^u^* 
to  be  reseised,  and  shall  put  the  party  so  put  out,  in  full  possesaen 
of  the  same  lands  and  tenements  so  entered  or  holden  as  afore- 
said. And  if  any  person,  after  such  entry  into  lands  or  tene- 
ments holden  with  force,  make  a  feoffment,  or  other  discontinu- 
ance to  any  person,  to  hare  maintenance,  or  to  take  away  and 
defraud  the  possessor  of  his  recovery  in  any  wise,  if  after,  in  as- 
aiae  or  other  action  thereof  to  be  taken  or  pursued,  in  any  court 
of  record,  by  due  enquiry  thereof  to  be  taken,  the  same  feofiments 
and  discontinuances  be  duly  proved  to  be  made  for  maintenance 
as  aforesaid ;  then  such  feoffments,  or  other  discontinuances,  so 
as  before  made,  shall  be  void,  frustrate,  and  holden  for  none. 

IlL  And  he  it  Jkniher  enacted  by  the  auih4nify  (tfaresaH   That 
when  the  said  justices  or  justice  make  such  enquiries  as  alforesaid,  ToImka 
ihey  or  one  of  them  shall  make  a  warrant  or  precept,  to  be  direct- jj^^***  • 
ed  to  the  sheriff  of  the  same  county,  commanding  him,  in  the 
name  of  the  people  of  the  state  of  New- York,  to  cause  to  come  J'^w. «  "    . 
before  the  same  justices  or  justice,  at  a  certain  time  and .  place,  125*"^  ^* 
therein  to  be  specified,  not  less  than  two  days  from  the   time  of  Jgg**^  ^^' 
issuini^  thereof,  twenty-four  good  and  lawful  men  of  the  same  *  Joiui.  a^ 
county,  duly  qualified  to  serve  as  jurors  in  such  county,  on  trials 
in  the  supreme  court,  to  enquire  of  such  entries ;  and  shall,  at  the  And  «o  iw*{ee 
time  of  making  such  w^arrant  or  precept,  cause  a  notice  in  writ-  ^^J^S^ 
ing,  of  the  issuing  thereof,  and  of  the  time  and  place  of  the  re- 
turn thereof,  to  be  affixed  up  in  some  public  and  suitable  place  9  John.  b^< 
upon  the  lands  or  tenements  so  entered  or  holden,  or  delivered  ^^^ 
to  the  party  against  whom  such  complaint  is  made,  if  such  party 
be  on  the  premises.      AndJUrthevy  That  the  sheriff  shall  return  sheriiTioT^ 
issues  upon  every  one  of  the  jurors,  at  the  day  of  the  return  of  *«»»*'«•• 
the  first  precept,  twenty  sirillings,  and  at  every  day  after,  the  dou- 
ble.     And  if  any  person,  who  shall  be  indicted  upon  this  act,  be-  i^^^^of 
fore  such  justices  or  justice,  shall  immediately  traverse  such  in-tiieforeetote 
dictment,  then  the  same  justices  or  justice  shall  make  a  warrant  jlij^.'^^ 
or  precept^  to  be  directed  to  the  sheriff  of  the  same  county,  com- 
manding him,  in  the  name  of  the  people  of  the  state  of  New-|C«iMi»p. 
York,  to  cause  to  come  before  such  justices  or  justice,  at  a  cer- 
tain day,  not  less  than  four,  nor  more  than  eight  days  from  the 
time  of  issuing  such  precept,  and  at  a  certain  place  therein  to  be 
specified,  twelve  good  and  lawful  men  of  the  same  county,  who 
shall  be  such  as  are  or  shall  be  qualified  to  serve  as  jurors  as  afore- 
sakl,  to  try  the  same  traverse,  and  the  sheriff  shall  return  issues 
upon  every  of  them,  in  the  manner  aforesaid.   And  if  any  sherifl  fot&Hua  ob 
be  slack,  and  make  no  execution  duly  of  such  precept  toliim  di-  riUSS!**"* 
rected,  to  make  such  enquiries,  or  try  such  traverse,  he  shall  for- 
feit twenty  pounds  for  every  default,  to  the  party  grieveil ;  to  be  •  h.  «  c  g  $ « 
recovered,  with  costs  of  suit,  in  any  court  of  record  in  the  same 
eouBty  where  the  offence  shall  be  committed,  by  action  of  debt. 
Mil,  plaint  or  information. 

IV,  And  he  it  further  enacted  hy  the  authority  qfbresaidy  That  n©  TCfUtmidn 
no  restitution  upon  any  indictment  of  forcible  entry  or  holding  ifr*{,*;J^JJ^ 
with  force,  be  made  to  any  person  or  persons,  if  the  person  or  JJ"J|jJ2ri^ 
persons  so  indicted,  or  his  or  their  ancestors,  or  those  whose  estate  SiSTyoin. 
they  have  hi  such  lands  and  tenements,  hath  or  have  had  the  oc- 

^^  Digitized  by  Google 


uAueAois  Pupation,  or  hath  or  hare  been  in  quiet  poBsessio^,  by  tlie  apae^ 
of  three  whole  yean  together,  next  before  the  day  of  auch  in- 
dictment BO  found,  and  his,  her  or  their  estate  or  estates  therein 
not  ended  or  determined,  which  the  party  indicted  shall  and  may 
allege  for  stay  of  restitution,  and  tettitation  to  atay  until  that  be 
tried,  if  the  party  complaining  will  dany  or  traverse  the  same ;. 
and  then  the  justices  or  justice,  before  %Thom  such  indictment 
shall  be  found,  ?hail  proceed  t»  try  the  same,  in  the  manner  here- 
in before  directed, 
^conrictioa,     V.  And  he  U  fuTtlwr  oituted  by  the  authmiiy  cjfofnsmd^  That 
^m^A    *^  ^^  allegation  or  traverse,  taken  or  made  by  the  person  or  per- 
and  d^ttfauic  sons  Indicted^  be  tried  against  the  person  or  persons  so  indicted^ 
I^J5iiS^^  either  before  the  same' .pistices  or  justice,  or  before  the  justices  of 
the  supreme  court,  or  either  of  them,  in  case  the  proceedings  be 
flx  El.  c  11     removed  into  the  supreme  court,  before  such  trial,  then,  and  in 
every  such  case,  restitution  shall  be  awarded  by  the  justices  or 
justice  before  whom  the  same  shall  be  tried,  or  by  the  supreme 
court,,  in  the  saiMe  manner  as  if  no- plea  or  traverse  had  been 
ntade  or  put  in  by  such  persons  so  indicted  \  and  the  person  or 
persons  so  convicted,  shall  pay  such  costs  and  damages  to  the 
party  com[ilaining,  as  shall  be  assessed  by  the  justices  or  justice* 
before  Avhom  the  same  is  tried,  or  by  the  supreme  court,  if  the 
proceedings  shall  l;^e  removed  va\»  the  supreme  court  before  such 
trial  as  aforesaid  ;  the  same  costs  and  damages  to  be  recovered 
and  levied  in  the  same  manner,  as  costs  and  damages  upon  judg- 
ments in  other  actions  are  recovered. 
T*fvir>cttow     ^''  jfnd  be  it  further  enacted  by  the  aathority  qfmresaH  That 
tend  to  tt-      this  act  shall  extend  as^  well  to^  tenants  for  years  and  guardians,  as 
ySi»l'«fc.      *^  ^^^^  ^®  ^^^^  estates  of  freehold. 

The  party         ^  ^ ' '  '^^*^  ^*  *^  Jurther  enacted  by-  the  authmty  ttfaresaidy  That 

diswiied  or     if  any  person  be  disseised  or  ejected,  or  put  out  of  any  lands  or 

^^4?A^or  tenements  in  forcible  manner,  or  put  out  peaceably,  and  after 

wSm  tiie    **<^*^^"  ^"*  ^*^  strong  hand,  or  after  such  entry,  any  feoffment  or 

o^iden;       discontinuance  in  any  mse  thereof  be  made  to  defraud  and  take 

away  the  r^ht  of  the  possessor,  the  party  grieved  in  this  behalf 

siL^wan.  IS    g|,g||  Y^^yQ  assise  of  novel  disseisin^  or  a  writ  of  trespass  against 

such  offenders ;  and  if  the  party  aggrieved  recover  by  assise,  or 

by  action  of  trespass,  and  it  be  found  by  verdict,  or  in  any  other 

manner  by  due  course  of  law,  that  the  party  defendant  entered 

AnJ  »«oj«   with  force,  into  the  landia  and  tenements,  or  them,  after  his  entry 

^uKicostt.  did  hold  with  force,  the  plaintiff  shall  recover  his  treble  damages, 

8  H  6  c  9  §  6   with  costs  of  sult,  agaiHst  the  defendant 

om«n  to         V I  n.  And  be  it  further  enacted  by  the  authority  q/aresaidj  That 

g^utc  tbu    ail  mayors,  recorders,  justices  of  the  peace  and  aldermen,  and 

^  sheriffs  of  cities,  shall  have,  in  the  same  cities,  the  like  power  ta 

remove  such  entries,  and  in  the  other  articles  aforesaid,  arising 

within  the  same,  as  the  justices  of  the  peace  and  sheriffs  have  by 

this  act^  in  the  several  counties  of  this  state.f 
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CHAP.  IX. 

Jin  JCT  to  redress  Disorders  by  common  Injbrmtrs^  and  fo  prevent 
maUciotts  Informations. 

Passed  6th  Februarj,  1 788. 
[V.S.  V.  2. 341.  J.&V.  V.  2. 18a  Gr.  v.  2. 16,  K.&a.  v.  1. 106.] 

I.  BE  it  enaOed  by  the  people  of  the  state  of  NenhYerky  represent- 
ed in  Senate  and  Assemblyy  and  it  is  hereby  enacted  by  the  authority  ^^^l^^^^t 
^f  the  samcy  That  every  informer,  upon  any  penal  statute,  made^w  to  >ue 
or  to  be  made,  shall  exhibit  or  commence  his  suit  in  proper  per- 
son, and  pursue  the  same  only  by  himself,  or  by  his  attorney  in  ^  « 
eourt,  and  that  no  person  shall  be  admitted  or  received  to  pursue  ii  h.  reef's  ^ 
against  any  person  or  persons,  upon  any  penal  statute,  but  by  ac-  31  ki.  c.'s 
iion  of  debt,  bill,  plaint  oir  information,  and  not  otherwise,  nor 

shall  have  nor  use  any  deputy  or  deputies  at  all ;  and  that  upon  ximeorfiiiiK 
every  such  information  whkh  shall  be  exhibit^,**  a  special  note  iiUoAiatJoA  jta. 
be  made  of  the  very  day,  month  and  year  of  the  exhibiting  there-  ***  "^"*?f  • 
4>f,  into  any  office,  or  to  any  officer  who  lawfully  may  receive  the 
same,  without  any  manner  of  antedate  thereof  to  be  made,  and 
that  the  same  infiwmation  shall  be  accounted  and  taken  to  be  of 
record  from  that  time  forward,  and  not  before;  and  that  no  pro- 
isess  be  sued  oiU  upon  such  information,  until  the  information  be 
exhibited  in  form  aforesaid,    ^nd further j  That  upon  every  pro-  Nameor Ac 
cess  to  be  sued  out  upon  any  suck  action,  bill,  plaint  or  informar  £J^^>^^^^;2f 
tion,  to  compel  the  appearance  of  any  defendant,  shall  be  endors-  to  be^indonrd 
-ed,  as  well  the  name  of  the  party  who  pursueth  the  same  pro-"*'*'**''®^*^ 
cess,  as  also  the  .title  of  the  statute  upon  which  the  action  or  in- 
formation, in  jthat  behalf  had  or  made,  is  grounded ;  and  that 
every  clerk,  making  out  or  issuing  process,  contrary  to  the  tenor  0,^,^^  .,^ 
and  provision  of  this  act,  shall  fufdt  and  lose  three  pounds  for  ^f^^^'JT^ 
every  such  offence;  the  one  half  to  the  use  of  the  people  of  this  *** 
state  of  New-York«  and  the  other  half  to  the  party  against  whom 
3ny  such  defective  process  diall  be  awarded ;  to  be  recovered, 
with  costs,  in  any  court  having <;ognizftnce  thereof,  by  action  of 
•debt,  bill,  plaint  or  information. 

II.  And  be  U  further  enacJted  bff  the  authority  e^foresaid.  That  in  in  «n  teform. 
all  informations  to  be  exhibited,  and  in  all  bills,  plaiuti»  and  de- J^^^^i^ 
clarationsin  any  action  or  suit,  to  be  commenced  against  anyi»idinihe 
person  or  persons,  either  by  or  on  behalf  of  the  people  of  the  sTETctT**? 
state  of  New*York,  or  by  any  ether^  or  on  the  behalf  of  the  peo- J^*^^  ^  ^^^ 
pie  of  the  state  of  New-York,  and  any  other,  for  or  concerning 

any  ofleuce  committed  or  to  be  committed  against  any  penal  sta*- 
tute,  made  or  to  be  made,  the  offence  shall  be  laid  and  alleged 
to  have  been  committed  in  the  county  wiiere  such  offence  was  in 
truth  committed,  and  not  elsewhere ;  and  if  the  defendant  to  any  or  derendaot 
«uch  information,  action  or  suit,  pleadeth  that  he  oweth  nothing,  ^**^^*^^"^^' 
or  that  he  is  not  guilty,  and  the  plaintiff  or  informer  in  such  in- 
formation, action  or  suit,  upon  evidence  to  the  jury  that  shall  try 
such  issue,  shall  not  both  prove  the  offence  laid  in  the  said  inform- 
ation, action  or  suit,  and  that  tlie  same  offence  was  committed  in 
that  county,  then  the  defendant  and  defendants  shall  be  found 
•ot  guilty.    Provided  always^  That  this  act,  or  any  thing  herein  JJ^ijfSi&J 
contained^  shall  not  extend  to  the  laying  or  alleging  of  any  of-anyc«>M*4> 
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fence,  ia  any  declaration,  bill,  plaint  or  information,  for  or  eou« 
cerning  any  maintenance,  champerty,  buying  of  titles,  embrar 
eery,  or  extortion,  or  for  or  concerning  any  matter  of  corrupt  usury, 
or  tor  or  concerning  any  custom,  duty  or  impost,  upon  any  goods* 
wares  or  merchandize,   imported  or  to  be  imported  into  this 
state ;  but  that  every  such  offence  shall  or  may  be  laid  in  any 
coun^,  at  the  pleasure  of  any  such  informers. 
tf^gggo^t         m*  '^^  ^^  it/urther  enacted  by  the  autkorUy  eforesaidy  That 
nuypiewi uie  if  any  information,  suit  or  action,  shall  be  brought  or  exhibited 
Sd^JaJe*  against  any  person  or  persons,  for  any  offence  committed  or  to  be 
^^^^tS^'  committed  against  the  form  of  any  penal  law  made  or  to  be  made, 
either  by  or  on  behalf  of  the  people  of  the  state  of  New- York,  or 
by  any  other,  or  on  the  behalf  of  the  people  of  the  state  of  New- 
York,  and  any  other,  it  shall  be  lawful  for  such  defendants  ta 
I*  g*  «• '     plead  the  general  issue,  that  they  are  not  guilty,  or  that  they  owe 
SI  Jnc.^  4    nothing,  and  to  give  such  special  matter  in  evidence  to  the  jury- 
that  shall  try  the  same,  as  if  pleaded,  would  have  been  a  good 
and  sufficient  matter  in  law  to  have  discharged  such  defendant  or 
defendants,  against  the  said  information,  suit  or  action ;  and  the 
said  matter  shall  be  as  available  to  him  or  them,  to  all  intents  and 
purposes,  as  if  he  or  they  had  sufficiently  pleaded,  tet  forth  or  al- 
leged the  same  matter  in  bar  or  discharge  of  such  information, 
suit  or  action, 
'nvhatpioeeti      IV.  And  be  it  JuTtlur  enacted  by  the  authority  afaresaH  That 
^iS^  **'    the  like  process  in  any  action,  bill,  plaint,  information  or  suit,  to 
be  commenced,  sued,  or  prosecuted  upon  any  penal  statute,  made 
aiJae.i.«.4ortobe  made,  shall  be  had  and  awarded,  to  all  intents  and  pur- 
poses, as  in  an  action  of  trespass  with  force,  and  arms  at  the 
common  law, 
citizem  inair      V,  And  be  itjurther  enacted  by  the  authority  aforesaid,  That 
twM^wittoJtif  any  citizen  of  this  state,  or  of  any  of  the  United  States  of 
*^  America,  shall  be  sued  or  informed  against  in  the  supreme  court, 

jip  J3^^  5  ji  or  in  the  court  of  exchequer,  upon  any  penal  law,  made  or  to  be 
3iKjIc.io,(made,  where  such  person  is  bdlable  by  law,  or  where  by  the 
leave  or  favor  of  the  court,  such  person  may  appear  by  attorney, 
then,  in  all  and  every  such  case,  the  person  so  impleaded  or  sued, 
shall  and  may,  at  the  day  and  time  contained  in  the  first  process, 
served  for  his  or  her  appearance,  appear  by  attorney  of  the  same 
court  where  the  process  is  returnable,  to  answer  and  defend  the 
same,  and  shall  not  be  urged  to  a  personal  appearance,  or  to  put 
in  bail  for  the  answering  of  such  suit. 
When  wnt  tri-  VI.  And  be  it  Jurther  enacted  by  the  authority  aforesaid^  That 
g^ybeai  no  jury  shall  be  compelled  to  appear  in  the  supreme  court,  or 
court  of  exchequer,  for  the  trial  of  any  issue  in  any  action,  in- 
formation or  suit,  upon  any  penal  statute,  for  any  offence  com- 
aiEi.c«  mitted  above  thirty  miles  from  the  place  where  the  same  court 
shall  sit,  except  in  case  where  the  attorney-general  for  the  time 
being,  for  some  reasonatble  cause  in  that  behalf  to  be  shewed, 
shall  require  the  same  to  be  tried  at  the  bar  in  either  of  the  said 
courts,  which  request  shall  be  noted  on  the  back  of  the  writ  of 
distringas  thereupon  awarded,  to  the  end  the  sheriff,  or  his  bailiff, 
may  and  shaU  signify  the  same  to  the  Jury  that  are  ia  such  caM 
impimnelled. 
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VII.  AndhiU  further  enacted  by  the  mttkarity  qfaresaid,  Thatj^^      . 
if  any  person  or  persons  shall  sue  with  good  iaitb,  any  action  po-  co%io  no  pka* 
pillar,  and  the  defendant  or  defendants  in  the  same  action,  plead  ^^l^iSh^ 
any  manner  of  recovery  in  any  action  popular,  in  bar  of  the  said  s^oA  imUi 
action,  or  else  that  the  same  defendant  or  defendants  plead,  that  .^^  ^<^ 
he  or  they,  before  that  time,  barred  any  plaintiff  or  plaintiSs  in         ' 
any  such  action  popular,  that  then  the  plaintiff  or  plaintiffs,  in  the 
action  taken  with  good  faith,  may  aver  that  the  said  recovery  in 
the  said  action  popular  was  had  by  covin,  or  else  aver,  that  the 
said  plaintiff  or  plaintiffs  so  barred,  was  or  were  barred  in  the 
said  action  popular,  by  covin;  and  then,  if  after  such  averment, 
the  said  collusion  or  covin  so  averred,  be  lawfully  found,  the 
plaintiff  or  plaintiffs  in  tlie  action  sued  with  gooil  faith,  shall 
recover,  according  to  the  nature  of  the  action,  and  have  execu- 
tion upon  the  same,  in  like  manner  as  if  no  such  action  or  recov- 
ery had  been  before  had.    Andjurther^  That  in  every  such  ac-  DcMant 
tion  popular,  wherein  the  defendant  or  defendants  shall  be  law-  "^^^^^ 
fully  condemned,  or  attainted  of  covin  or  collusion  as  aforesaid,  imimiomd 
every  such  defendant  shall  have  imprisonment  of  two  years,  by  ^**'*^*'*" 
process  of  capias^  to  be  sued  within  the  year  after%such  judgment 
had,  or  at  any  time  after^  till  the  said  defendant  or  deieudants 
shall  be  had  and  imprisoned  a%  aforesaid,  and  that  as  well  at  the 
suit  of  the  people  of  the  state  of  New-York,  as  of  every  other 
that  ^vill  sue  in  that  behalf,  and  such  process  shall  and  may  be 
pursued  to  outlawry.     And  moreover^  No  release,  of  any  coiiunon  Reinwor 
person  made  or  to  be  made  to  any  such  defendant  or  defendants,  ^^^^^^ 
whether  before  or  after  any  action  popular,  or  indictment  of  the 
same  had  or  coranmnced,  or  made  pr  pending  the  same  action, «  h.  r,  c.  ^ 
shall  be  in  any  wise  available  or  effectual  to  let,  surcease  or  bar 
the  said  action,  indictment,  process  or  execution.      Provided  al-      . 
fw^s,  That  no  plaintiff  or  plaintiffs  be,  in  any   wise,  received  to  b^ermi 
aver  any  covin  in  an  action  popular,  where  the  point  of  the  same  JrfSby  ajulS 
action,  or  else  the  covin  or  collusion,  have  been  once  trietl,  or 
lawfully  found  with  the  plaintiff  or  plaintiffs,  or  again^^t  them,  by 
the  venlict  of  twelve  men,  and  not  otherwise. 

VIII.  Atid  he  it  further  auuted  by  the  mthority  afaresaidj  That  No  ftifomwr 
no  informer  or  plaintiff,  in  any  action  popular,  shall  or  ii^ay  com-  wmiwind^  *^ 
pound  or  agree  %nth  any  person  or  persons,  who  shall  offend,  or  JjJJ;SiilJ*tb« 
shall  be  surmised  to  have  offended  against  any  penal  statute,  made  court 
or  to  be  mad^  for  such  offence  committed,  or  pretended  to  have 
been  committed,  but  after  answer  made  in  court  to  the  informa-  Jos*"*  ^''^ 
tion  or  suit  in  that  behalf  exhibited  or  prosecuted,  nor  after  an-  J^^**"-  ^p- 
awer,  but  by  the  order  or  consent  of  the  court  in  which  the  same  is  el  e  5  $  3 
information  or  suit  is  or  shall  be  depending,     ^nd  Jurther^  That  upoodiieon. 
if  any  such  informer,  or  plaintiff  as  aforesaid,  shall  willingly  de-  Jiii"JJJ^*:^Jjr 
lay  his  suit,  or  shall  discontinue  or  become  non-suit  in  the  same,  to  pay  cottt 
or  shall  have  the  trial  or  matter  passed  against  him  therein,  by 
verdict  or  judgment  of  law;  that  then,  ami  in  every  such  case,  "^**^**' 
the  same  informer  or  plaintiff  shall  yield,  satisfy  and  pay  unto 
the  party  defendant,  his  costs,  charges  and  damages,  to  be  assign- 
ed by  the  court  in  which  the  same  suit  is  or  shall  be  attempted. — 
For  the  recovery  whereof,  every  such  defendant  sliall,  imraedi^ 
alely  upon  the  saime  coats,  chai|;e8  and  damages  assigned,  hs^t 
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his  execution  for  the  same,  to  be  awarded  unto  him  out  of  th« 
same  court  in  which  the  same  shall  be  so  assigned  as  aforesaid,  as 
in  other  cases  of  execution. 
£S!lS2n'TbT       '^'  -^^^  ^^  ^f  J^^^^fttr  enacted  by  the  cuthoruy'qfaresaid,  That 
niaconduct    if  anj  person  or  persons  (except  the  clerlui  of  the  court  only  for 
makin?  out  of  process  otherwise  than  is  above  appointed)  shall 
itlileiM  offend  in  suing  out  of  process,  making  of  composition,  or  other 
ar  £!.«  10     misdemeanor,  contrary  to  the  true  intent  and  meaning  of  this  act* 
or  shall,  by  colour,  or  pretence  of  process,  or  without  process,  up* 
on  colour  or  pretence  of  any  matter  of  offence,  against  any  penal 
law,  make  any  composition  or  take  any  money,  reward,  or  pro- 
mise of  reward,  for  himself  or  to  the  use  of  any  other,  without 
the  order  or  consent  of  some  court  of  record ;  that  then,  he  or 
they  so  offending,  being  thereof  lawfully  convicted,  shall  forever 
be  disabled  to  pursue,  or  be  plaintiff  or  informer,  in  any  suit  or  in- 
formation upon  any  statute  popular  or  penal,  and  sluill  also,  for 
every  such  offence,  forfeit  and  lose  the  sum  of  forty  pounds;    the 
one  half  thereof  to  the  people  of  the  state  of  New- York,  and  the 
other  half  to  the  party  grieved  thereby,  to  be  recovered,  with 
costs,  in  any  court  of  record,  by  action  of  debt,  bill,  plaint  or  in- 
ibrmation ;  and  that  justices  of  oyer  ,and  terminer,  justices  of 
gaoldelivery,  and  justices  of  the  feace,  in  their  sessions,  shall 
have  full  power  and  authority  to  hear  and  determine  all  offences 
to  be  committed  or  done,  contrary  to  the  true  intent  and  meaning 
of  this  ach 
Thin  ftctnot       ^*  Provuled  alnmysy  and  be  it  further  enacted  by  the  maharity 
•o  apply  to     aforesaid^  That  this  act  shall  not  extend  to  restrain  any  certain 
Kiomliuy  pe- person,  body  politic  or  corporate,  to  whom  or  to  whose  use  any 
SiJy  Vv^    f'orfeiture,  penally  or  suit,  is  or  shall  be  specially  limited  or  grant- 
ed, by  virtue  of  any  statute,  and  not  generally  to  any   person 
who  will  sue,  but  that  every  such  certain  person,  Inxly  politic  or 
cor|)orate,  may,  in  such  case,  sue,  inform  and   pursue,  as  he  or 
they  might  have  done,  if  this  act  had  never  been  made. 

XI.  And  to  prevent  malicious  informations  in  the  supreme 
court  of  judicature  of  this  state,  for  trespasses,  batteries  and  other 
misflemeanors ;  Be  it  further  enacted  by  the  authority  ttforesaidf^ 
cink  of  tbc  That  the  clerk  of  the  supreme  court  for  the  time  being,  shall  not, 
St  to^v?  \vilhout  express  ortler  to  be  given,  by  the  said  court,  receive  or 
SiS*M™r  file  any  information,  for  any  trespass,  battery,  or  other  misdc- 
paw  or  niiide-  mcauor,  or  seal  any  process  thereupon,  before  he  shall  have  deli- 
!S^^^  vered  to  him  a  recognizance  from  the  person  or  persons  procuring 
S  to^^''  ^^^^  information  or  informations  to  be  exhibited,  to  be  entered  ' 

into,  to  the  person  or  persons  against  whom  such  information  or 
4Kc5,w&M  informations  is  or  are  to  be  exhibited,  with  sufficient  security,  in 
*  "  the  penalty  of  twenty  pounds,  that  he,  she  or  they  will  effectually 

prosecute  such  information  or  informations,  and  abide  by  and  ob- 
serve such  orders  as  the  said  court  shall  direct  (which  recogni- 
zance any  one  of  the  judges  of  the  said  supreme  court  is  empow- 
To  make  en.  e red  to  take)  ;    and  after  the  taking  and  receipt  whereof,    the 
^^j^jjf«»P"  clerk  of  the  said  court  shall  make  an  entry  thereof  upon  record, 
^  ^  and  shall  file  a  memorandum  in  some  public  place  in  his  office, 

whrn  infer-    that  all  persous  may  resort  thereunto  without  fee.      And  in  case 
J!1IL*°  ^^    any  pejson  or  persons,  against  wiipm  any  informatiou  or  inforioa^ 
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timisfbriheoausesaforesaici,  or  any  of  them,  shall  be  exhibited* 
shall  appear  thereunto,  and  plead  to  issue,  and  the  prosecutor,  or 
prosecutors  of  such  information  or  informations,  shall  not,  at  his 
and  their  own  proper  costs  and  charges,  at  or  before  the  second 
court  (in  wliich  the  same  might  be  tried)  next  after  issue  joined 
therein,  procure  the  same  to  be  tried  ;  or  if  upon  such  trial,  a 
Terdict  pass  for  the  defendant  or  defendants,  or  in  case  the  said 
informer  or  informers  procure  a  nolle  prosequi  to  be  entered,  then, 
in  any  of  the  said  cases,  the  said  supreme  court  is  hereby  autho- 
rised to  award  to  the  said  defendant  or  defendants,  his  or  their 
costs,  unless  the  judge  before  whom  such  information  or  informa- 
tions shall  be  tried,  shall,  at  the  trial  of  such  information  or  infor-  J^jTci^ 
nations,  in  open  court,  certify  upon  record,  that  there  was  area- that thm:warf 
aonable  cause  for  exhibiting  the  same.  And  in  case  the  said  in-  |^|tD|^**^ 
former  or  informers  shall  not,  within  ten  days  next  ^fter  the  said 
costs  shall  be  taxed,  and  demand  made  thereof,  pay  to  the  said 
defendant  or  defendants,  the  said  costs,  then  the  said  defendant 
or  defendants  shall  have  the  benefit  of  the  said  recognizance,  to 
fiompel  them  thereunto. 


CHAP.     X. 
Jn  ACT  for  the  more  effectual  Discovery  of  the  Death  of  Per- 
sons beyond  Sea,  or  absenting  themselves,  tqwn  whose  Lhes  Es^ 
totes  do  depend. 

Passed  6th  February,  1788. 
[J.&V.  V.  2. 191.  Gr.  V.  2.  20.  K.8cR.  v.  1.  111. ] 

WHEREAS  divers  persons  have  estates  for  one  or  more  life  or 
lives,  or  for  one  or  more  year  or  years,  determinable  upon  one  or 
more  life  or  lives ;  and  it  hath  often  happened,  that  such  person 
or  persons,  for  whose  life  or  lives  such  estates  are  held,  have  gone 
beyond  sea,  or  so  absented  themselves  for  many  years,  that  the 
lessors,  reversioners,  or  persons  in  remainder,  cannot  find  out 
whether  such  person  or  persons  be  alive  or  dead ;  Therefore^ 

I.  BE  it  enacted  by  the  People  of  the  State  ofNenhYork,  represent- 
ed in  Senate  and  Asse^nbly,  and  it  is  hereby  enacted  by  the  authority 
of  the  same.  That  if  such  person  or  persons,  for  whose  life  or  lives  'SSH^'S^ 
such  estates  have  been,  or  shall  be  granted  or  held  as  aforesaid,  Jf^*^"*^ 
shall  remain  beyond  sea,  or  absent  himself,  herself  or  themselves  vcwiftTZf 


in  this  state,  or  elsewhere,  by  the  space  of  seven  years  together. 


Iracddnd. 

and  no  sufficient  and  evident  proof  be  made  of  the  life  or  lives  of  ,gcarr.2.c.« 
such  person  or  persons  respectively,  in  any  action  commenced  or  «  Ann  e.  \i 
to  be  commenced  for  the  recovery  of  such  tenements,  by  the  les- 
sors or  reversioners,  or  other  person  or  persons  entitled  to  the  same 
estate,  upon  the  death  of  such  person  or  persons ;  in  every  such 
case,  the  person  or  persons,  upon  whose  life  or  lives  such  estate 
depended,  shall  be  accounted  as  naturally  dead ;  and  in  every  ac- 
tion brought  for  the  recovery  of  the  said  tenements  by  the  lessors 
or  reversioners,  or  other  person  or  persons  entitled  to  the  same,  up- 
on the  death  of  such  person  or  persons,  and  their  heirs  or  assigns, 
the  judges  before  whom  such  action  shall  be  brought,  shall  direct 
the  jury  to  give  their  vetdict  as  if  the  person  or  petsons  so  remain- 
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ing  beyond  sea,  or  othen^rise  absenting  himself,  herself  or  them* 
selves  were  dead. 
2™»;^-  II.  Frovided  always^  and  he  U  further  enacted  bi^  the  aulhorih/ 
tar^T^^  (tfbresaid^  That  if  atiy  person  or  persons,  shall  be  evicted  out  of 
mc  ^^/b  any  lands  or  tenements,  by  virtue  of  this  act,  and  afterwards,  if  the 
finns  person  or  persons  upon  whose  life  or  lives  such  estate  or  estates 

depend,  shall  return  again  from  beyond  sea,  or  shall  on  proof  in 
any  action  to  be  brought  for  the  recovery  of  the  same,  be  made 
appear  to  be  living,  or  to  have  been  living  at  the  time  of  the  evic* 
tion,  that  then,  and  from  theneeforth,  the  tenant  or  lessee  who 
was  ousted  of  the  same,  his,  her  or  theil-  executors,  administrators 
6  Anne  It  ^^  assigns,  shall  or  may  re-enter,  re*possess,  have,  hold  and  enjoy 
the  said  lands  or  tenements,  in  his,  her  or  their  former  estate,  for 
and  during  the  life  or  lives,  or  so  long  a  term  as  the  said  person 
or  persons  upon  whose  life  or  lives  the  said  estate  or  es- 
tates depend,  shall  be  living;  and  also  shall,  upon  an  action  or 
actions,  to  be  brought  by  him,  her  t>r  them,  against  the  lessors,  re- 
Airf  recover  versioners  or  tenants  in  possession,  or  other  persons  respectively, 
*■'"■**  which  since  the  time  of  such  eviction  received  the  profits  of  the 
said  lands  or  tenements,  recover  for  damages  the  full  profits  of  the 
said  lands  or  tenements,  respectively,  for  and  from  the  time  that 
he,  she  or  they  were  ousted  of  the  said  lands  or  tenements,  and 
kept  and  held  out  of  the  same,  by  the  said  lessors,  reversioners,  te- 
nants, or  other  persons  who,  after  the  said  eviction,  received  the 
profits  of  the  said  lands  or  tenements,  or  any  of  them  respectively, 
as  well  in  the  case  when  the  said  person  or  persons  upon  whose 
life  or  lives  such  estate  or  estates  did  depend,  are  or  shall  be  dead 
at  the  time  of  bringing  of  the  said  action  or  actions,  as  if  the  said 
person  or  persons  were  then  living. 

III.  Jind  whereas  divers  persons,  as  guardians  and  trustees  for 
infants,  and  husbands  in  right  of  their  wives,  and  other  persons, 
having  estates  or  interests  determinable  upon  a  life  or  lives,  have 
continued  to  receive  the  rents  and  profits  of  such  lands  or  tene- 
ments, after  the  determination  of  their  said  particular  estates  or  in- 
e  Ami  e.  18    terests  :  And  7vhereas  the  proof  of  the  death  of  the  persons  on 
whose  lives  such  particular  estates  or  interests  depended,  is  very 
difficult,  and  several  persons  have  been,  and  may  be  thereby  de- 
frauded ;  For  remedy  whereof,  and  for  preventing  such  fraudu- 
Te^Kn^  claim,  'cnt  practices  in  future,  Be  Ujurther  enacted  by  the  mtthority  afore- 
'**?«£  "*  *^*'''  ^^^^  *"y  person  or  persons  who  hath  or  have,  or  shall  have 
aaerUie  '     any  claini  or  demand  in  or  to  any  remainder,  reversion  or  ex- 
fl^M^nk^  pectancy  in  or  to  any  estate,  after  the  death  of  any  person  with- 
''wjjjj.  **«•    in  age,  married  woman,  or  any  other  person  or  persons  whatso- 
thatheiMth    cver,  upon  affidavit,  made  in  the  court  of  chancery  in  this  state, 
S^ttotnich  ^y  ^'^^  person  or  persons  so  claiming  such  estates,  of  his,  her  or 
iiiAkBt,«(e.  h  their  title,  and  that  he,  she  or  they  hath  or  have  cause  to  believe 
p^  /JSe  *^  that  such  infant,  married  woman,  or  other  person  or  persons,  is 
****^**"'      or  are  dead,  and  that  his,  her  or  their  death  is  concealed  by  such 
giiar.lian,  trustee,  husband,  or  any  other  person  or  persons,  shall 
and  may  once  a  year,  if  the  person  or  persons  aggrieved  shall 
Who  i«  to  or-  t^J"^  fi*?  move  the  chancellor  for  the  time  being,  to  order,   and 
dermehitt-    he  is  hereby  authorised  and  required  to  order  such  guardian,  tnis- 
te'^^'tiS    tee,  husband,  or  other  person  or  persons  concealing^ or  suspected 
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to  conceal  such  person  or  persons,  on  whose  life  or  llyes  {tuch  es- 
tate doth,  shall  or  may  depend,  at  such  time  and  place  as  the  said 
court  shall  direct  on  personal  or  other  due  service  of  such  order, 
to  produce  and  shew  to  such  person  or  persons  (not  exceeding  «  Ann  e;  la 
two)  as  shall,  in  such  order,  be  named  by  the  party  or  parties 
prosecuting  such  onler,  such  infant,  married  woman,  or  other  per- 
son or  persons  aforesaid ;  and  if  such  guardian,  trustee,  husband, 
or  such  other  person  or  persons  as  aforesaid,  shall  refuse  or  ne- 
glect to  produce  or  shew  such  infant,  married  woman,  or  such  other 
person  or  persons^  on  whose  life  or  lives  any  such  estate  doth  or 
shall  depend,  according  to  the  directions  of  the  said  order^  that 
then  the  said  court  of  chancery  is  hereby  authorised  antl  required 
to  order  such  guardian,  trustee,  husband,  or  other  person  or  per- 
sons, to  produce  such  infant,  married  woman,  or  other  person  or 
persons  so  concealed,  in  the  said  court  of  chancery,  or  otherwise 
before  commissioners  to  be  appointed  by  the  said  court,  at  such 
time  and  place  as  the  court  shall  direct ;  two  of  which  commis- 
sioners shall  be  nominated  by  the  paily  or  parties  prosecuting  ir such  in^nt, 
such  order,  at  his,  her  or  their  costs  and  chari^eg ;  and  in  case  such  diTjJ'JiKiJ'*' 
fcuanlian,  trustee,  husband,  or  other  person  or  persons,  shall  re-  intake  nc. 
fuse  or  neglect  to  produce  such  infant,  married  woman,  or  other  tX^bLd^!'*'^ 
person  or  persons  so  concealed,  in  the  court  of  chancery,  or  be- 
fore such  commissioners,  whereof  return  shnll  be  made  by  such 
commissioners,  and  that  return  tiled  in  the  office  of  the  register 
of  the  said  court  of  chancery  ;  then,  in  any  or  either  of  the  said 
cases,  the  said  infant,  married  woman,  or  such  other  person  or 
persons  so  concealed,  shall  be  taken  to  be  dead ;  and  it  shall  and  AndciaimMo 
may  be  lawful  for  any  person  or  persons  claimin";  any  right,  title  n»«»y  *;»*»«'• 
or  interest  in  reversion  or  remainder,  or  otherwise,  after  the  death 
of  such  infant,  married  woman,  or  such  other  person  or  persons  so 
concealed  as  aforesaid,  to  enter  upon  such  lands,  tenements  and 
hereflitaments,  as  if  such  infant,  married  woman,  or  other  person 
or  persons  so  concealed  were  actually  dead. 

iV.  Jindhe  it  further  enacted  by  the  avthorily  qforesauh  That  {J^*?J,^^^JV 
if  it  shall  appear  to  the  said  court,  by  affidavit,  that  such  infant,  bt^yowi  «*a,or 
marrietl  woman,  or  other  person  or  persons,  for  whose  life  or  lives,  Sitecilimtnt 
iuch  estate  is  holden,  is  or  are,  or  lately  was  or  were,  at  some  cer-  "f/t^J-iJf*^'" 
tain  place  or  places^  beyond  sea,  or  elsewhere  out  of  this  state,  in  such  infant, 
the  said  afiffdavit  to  be  mentioned,  it  shall  and  may  be  lawful  for  ^' 
the  party  or  parties  prosecuting  such  order  as  aforesaid,  at  his,  her  ^^'  ^*  '••"'*' 
or  their  costs  and  charges,  to  send  one  or  both  the  said  perrons 
appointed  by  the  said  order,  to  view  such  infant,  married  woman, 
or  other  person  or  persons,  for  whose  life  or  lives  any  such  estate 
is  or  shall  be  holden ;  and  in  case  such  guardian,  trustee,  husband, 
or  other  person  or  persons,  concealing  or  suspected  to  conceal  such 
person  or  persons  as  aforesaid,  on  whose  life  or  lives  any  such  es- 
tate doth  or  shall  depend,  shall  refuse  or  neglect  to  produce,  or 
procure  to  be  produced,  to  such  person  or  persons  appointed  by 
the  said  order,  a  personal  view  of  such  infant,  married  woman,  or 
other  person  or  persons,  for  whose  life  any  such  estate  is  or  shall 
be  holden ;  that  then  and  in  such  case,  the  person  or  persons  ap- 
pointed by  such  order,  are  hereby  required  to  make  a  true  return 
of  such  refusal  or  neglect  to  the  said  court,  which  return  shall  be 

Digitized  by  CjOOQ IC 


ms  LAWS  OF  NEW-YORK, 

filed  in  the  office  of  the  register  of  the  said  court,  and  thereupoi» 
such  infant,  married  woman,  or    other    person  or  perbous,  for 
whose  life  or  lives  any  such  estate  is  or  shall   be  holdeu,  shall 
be  taken  to  be  dead ;  and  it  shall  and  may  be  lawful  for  any  per- 
son or  persons  claiming  any  right,  title  or  interest  in  reversion, 
remainder  or  otherwise,  after  the  death  af  such  infant,  married 
^voman,  or  other  person  or  persons,  for  whose  life  or  lives  any  such 
estate  is  or  shall  be  holden,  to  enter  upon  such  lands,  tenementsr 
and  hereditaments,  as  if  such  infant,  married  woman,  or  other  per^ 
son  or  persons,  for  whose  life  or  lives  any  such  estate  is  or  shall' 
be  holden^  were  actually  dead. 
JJJJ^SJSr      V.  Provided  always^  and  be  itjitrther  enacted  by  the  authority 
«er.  Ml  proof   qforesoidy  That  if  it  shall  afterwanis  appear,  upon  proof,  in  any  ac» 
MTt^lm^  tlon  to  be  brought,  that  such  infant,  married  woman,  or  other  per* 
''^**  son  or  persons,  for  whose  life  or  lives  any  such  estate  is  or  shall 

be  holdeu,  were  alive  at  the  time  of  such  order  made^  that  then  it 
shall  be  lawful  for  such  infant,  married  woman,  guardian,  trustee,, 
or  other  person  or  persons,  having  any  estate  or  interest  deter- 
•»AiiB»t.is.  minable  ujwn  such  life  or  lives,  to  re-enter  upon  the  said  lands, 
tenements  or  hereditaments,  and  for  such  infant,  married  woman^ 
or  other  person  or  persons,,  having  any  estate  or  interest  deter- 
minable upon  such  life  or  lives,  his,  her  or  their  executors,  admin- 
istrators or  assigns,  to  maintain  any  action  or  actions  against  those 
^       who^  since  the  said  order,  received  the  profits  of  such  lands,  tene- 
ments or  hereditaments,  or  their  executors  er  administrators,  and 
i^^^^^   therein  to  recover  full  damages  for  the  profits  of  the  same  receiv- 
ed, from  the  time  that  sueh  infant^  married  woman,  or  other  per* 
son  or  persons,,  having  any  estate  or  interest  determinable  upon 
such  life  or  lives,  were  ousted  of  the  possession  of  such  lands,  ie* 
nements  or  hereditaments. 
«npn«' th«t     VU  Provided  also,  and  be  ipjurlher  enacted  by  the  authority^ 
&!  -"  tnVg   aforesaidy  That  if  any  such  guardian,  trustee,  husband  or  other 
p»v      /^^  person  or  persons,  holding  or  having  any  estate  or  interest  deter- 
£*      wi'u??*  minable  upon  the  life  or  lives  of  any  other  person  or  persons, 
^        '"'•  'o  ghai)^  by  affidavit,  or  otherwise,  ta  the  satisfaction  of  the  said 
court,  make  appear,  that  he,,  she  or  they,  hath  or  have  used  his, 
fier  or  their  utmost  endeavours  to  procure  such  infant,  married 
woman,  or  other  person  or  persons,  on  whose  life  or  lives,  such 
estate  or  interest  doth  or  shall  depend,  to  appear  in  the  said  court 
of  ehaneery,  or  elsewhere,  according  to  the  order  of  the  said  court 
in  that  behalf  mad«,  and  that  he,  she  or  they  cannot  procure  or 
compel  such  infanit,  married  woman,  or  other  person  or  persons,  so 
to  appear,  and  that  such  infant,  married  woman^  or  other  person 
or  persons,  on  whose  life  or  lives  sueh  estate  or  interest  doth  or 
shall  depend,  is,  are  or  were  living  at  the  time  of  such  return  made 
and  filed  as  aforesaid  ;  then  it  shall  be  lawful  for  such  person  or 
persons  to  continue  in  the  possession  of  such  estate,  and  receive 
the  rent»  and  profits  thereof,  for  and  during  the  infancy  of  such 
infant,  and  the  life  or  lives  of  such  married  woman,  or  other  per- 
son or  persons,  on  whose  life  or  lives  such  estate  or  interest  doth 
er  shall  depend,  as  fully  as  he,  she  or  they  might  hare  done  if  tbi^ 
aet  had  not  been  made. 


to 
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TIL  And  be  itjknher  enacted  by  the  OHtharity  qforesmd^  That  eoAdians. 
every  persoD,  who,  as  guardian  or  trustee  for  an  infant,  and   ev*^-  Zl^u*!f^^ 
Tj  hasband  seised  in  right  of  his  wife  only,  and  every  other  per-  deti^n.i  acioa 
son  having  an  estate  determinable  upon  any  life  or  lives,  who,  ai-  tauoi.^  ' 
ter  the  determination  of  such  particular  estates  or  interests,  with- J^^  ^ 
out  the  express  consent  of  him,  her  or  them,  who  are  or  shall  be 
next  and  immediately  entitled  upon,  and  after  the  determinations  Aw,  e.  a] 
of  such  particular  estates  or  interests,  shall  hold  over  and  conti- 
nue in  possession  of  any  messuages,  lands,  tenements  or  heredita^ 
ments,  shall  be,  and  are  hereby  adjudged  to  be  trespassers;  and 
that  all  and  every  person  and  itersons,  his,  her  and  their  executors  i^ti^Torl- 
and  administrators,  who  are  or  shall  be  entitled  to  such  messuag- 
es, lands,  tenements  or  hereditaments,  uiM)n  or  after  the  determi- 
nation of  such  particular  estates  or  interests,  shall  and  may  recov- 
er in  damages  against  every  such  person  or  persons  so  holding  over 
as  aforesaid,  and  against  his,  her  or  their  executors  or  administra- 
tors, the  full  valne  of  the  profits  received  during  such  wrongful 
possession  as  aforesaid. 


CHAP.  XL 

An  ACT  for  rendering  the  Proceedings  upon  Writs  qf  Mandamus 
and  Infimnaticns^  in  the  nature  of  Quo  Warranto,  more  speedg 
and  effectuoL 

Passed  6th  February,  1 788. 

[J.&V.  V.  2. 95.— Gr.  v.  2. 24.— K.&R.  ▼.  1. 116.] 

L  BE  it  enacted  by  the  people  qf  the  State  of  Nctv-Yorky  repre-  xetvRitobe 
$ent€d  in  Senate  and  Assembb/y  and  it  is  hereby  enacted  by  the  au-  SJ^rit^ 
thority  of  the  same.  That  if  any  mandamus  shall  issue  out  of  the  maixUmus 
supreme  court,  directed  and  delivered  to  any  person  or  persons,  . 

who,  by  the  laws  of  this  state,  are  required  to  make  a  return  to     "*'*' 
such  writ  of  mandamus,  such  person  or  persons  shall  make  his  or 
their  return  to  the  first  writ  of  mandamus. 

IL  And  be  it  further  enacted  by  the  authority  aforesaid^  That  The  nwterUl 
from  and  after  the  passing  of  this  act,  as  often  as  any  writ  of  man-  Sml^Ji^ 
damus  shall  issue  out  of  the  said  supreme  court,  and  a  return  shall  the  proceed- 
be  made  thereunto,  it  shall  and  may  be  lawful  to  and  for  the  per- *"*"******" 
son  or  persons  suing  or  prosecuting  such  writ  of  mandamus,  tooA]in,e«80,( 
plead  to  or  traverse  all  or  any  the  material  facts  contained  within  the  ^ 
said  return,  to  which  the  person  or  persons  making  such  return 
shall  reply,  take  issue  or  demur ;  and  such  further  proceedings, 
and  in  such  manner,  shall  be  had  therein  for  the  determination 
thereof,  as  might  have  been  had,  if  the  person  or  persons  suing 
such  writ,  had  brought  his  or  their  action  on  the  case  for  a  false 
retnm ;  and  if  any  issue  shall  be  joined  on  such  proceedings,  the 
person  or  persons  suing  such  writ,  shall  and  may  try  the  same  in 
such  place  as  an  issue  joined  in  such  action  on  the  case  should  or 
might  have  been  tried  ;  and  in  case  a  verdict  shall  be  found  for  rjirtrpi^ 
the  person  or  persons  suing  such  writ,  or  judgment  given  for  him  ctttiugiow- 
or  Ihem  upon  a  ilemurrer,  or  by  nil  (licit ^  or  for  want  of  a  replica- JSyj^'iT'*^ 
Honor  other  pleading.  \w  or  they  shall  rorovcr  his  or  tlioir  daina- 
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ges  and  coste,  in  such  manner  as  he  or  thej  might  have  clone  in 
»iich  action  on  the  case  as  aforesaid ;  and  such  damages  and  costs 
shall  and  may  be  levied  by  fitri facias ^ov  capias  ad saii^ajciendum^ 
as  in  other  cases,  and  a  peremptory  mandamus  shall  he  granted 
without  delay,  for  him  or  them  for  whom  judgment  shall  be  giv- 
en, as  might  have  been,  if  such  return  had  been  adjudged  insuf- 
nlkn^ch  fi^^*®"* '  ^"^^  "*  ^^^^  judgment  shall  be  given  for  the  person  or  |)er- 
muri  to  re-  sons  making  such  return  to  such  writ,  he  or  they  shall  recover  his 
cover  cusu     ^^  ^|^^||.  ^q^^^  ^f  gyjj^  y^  y^  levie<l  in  manner  aforesaid. 

persons  ni.  Provided  always^  and  be  it  farther  enacted  by  the  OMthorUy 

dSTn""  ^*re™  f^^csaidy  That  if  any  damages  shall  be  recovered  by  virtue  of 
R'^vfre/'not  this  act,  against  any  such  person  or  persons  making  such  return  to 
oti^iriuit"^   such  writ  as  aforesaid,  he  or  they  shall  not  be  liable  to  be  sued  in 
any  other  action  or  suit,  for  the  making  such  return ;  any  law, 
usage  or  custom  to  the  contrary  thereof  notwithstanding. 

I V,  uind  be  it  further  enacted  by  the  authority  aforesaid^  That 
'^•n'^h?*"  *"  case  any  person  or  persons  shall  usurp,  intrude  into,  or  unlaw- 
natui^  Qi  ^  fully  hold  and  execute  any  office  or  francluse  within  this  state,  it 
SbJ^SJrf  ^hal>  an<*  ^^J  ^^  lawful  to  and  for  the  attorney-general,  with  the 
againit  per-  leave  of  the  said  supreme  court,  to  exhibit  one  or  more  information 
t  ude^'krlto'"  or  informations,  in  the  nature  of  a  quo  warranto^  at  the  relation  of 
offlees,  &c  j^iiy  person  or  persons  desiring  to  sue  or  prosecute  the  same,  who 
0  Ajin,  c.  90  ^^^^1  ^^  mentioned  in  such  inlbrmation  or  informations,  to  be  the 
6  iM.  1  relator  or  relators,  against  such  person  or  persons  so  usurping,  in- 
iH  Ed.  i.*sud  trnding  into,  or  unlawfully  holding  and  executing,  any  such  office 

or  franchise,  and  to  proceed  therein  in  such  manner  as  is  usual  in 
cases  of  informations,  in  the  nature  of  a  quo  warranto  ;  and  if  it 
TS»*Ii!rr'  ^^^^^  appear  to  the  said  supreme  court,  that  the  several  rights  of 
b^iiifiuded  In  divers  persons  to  the  same  office  or  franchise,  may  properly  be 
wieij&nna-    determined  on  one  information,  it  shall  and  may  be  lawful  for  the 
said  supreme  court,  to  give  leave  to  exhibit  one  such  information 
ikm"'3'^  against  several  persons,  in  order  to  try  their  respective  rights  to 
such  office  or  franchise;    and  such  person  or  persons  against 
How  they      whom  such  information  or  informations,  in  the  nature  of  a  quo 
iSd  pToff"   warranto^  shall  be  sued  or  prosecuted,  shall  appear  and  plead 
as  of  the  same  term  in  which  the  said  information  or  informations 
shall  be  filed,  unless  the  said  supreme  court  shall  give  further  time 
to  such  person  or  persons,  against  whom  such  information  or  in- 
formations shall  be  exhibited,  to  plead;  and  such  person  or  per- 
sons who  shall  sue  or  prosecute  such  information  or  informations, 
in  the  nature  of  a  ^o  warranto^  shall  proceed  thereu|K>n  with  the 
most  convenient  speed  that  may  be ;  any  law  or  usage  to  the  con- 
trary thereof  notwithstanding. 

V.  And  be  it  farther  enacted  h/  the  authority  aforesaid^  That  in 
case  any  person  or  persons  against  whom  any  information  or  in- 

9  Anu-c2o,  fQpinations,  in  the  nature  of  a  qtw  warranto^  shall,  in  any  of  the 
said  ca?es,  be  exhibited  in  the  said  supreme  court,  shall  be  found 
or  adjudged  guilty  of  an  usurfmtion  or  intnision  into,  or  unlawful- 
ly holding  and  exeouliug,  any  of  the  said  offices  or  franchise?, 
it  Fhall  and  may  be  lawful  to  and  for  the  said  supreme  court,  as 
well  to  give  judgment  of  ouster,  against  such  |>erson  or  persons, 
of  and  from  any  of  the  said  oHices  or  franchises,  as  to  fine  such 
person  or  ptMions'resprrtively,  for  his  or  their  usurping,  intrudir^g 
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into  or  nnlawfolly  holding  and  executing  any  snch  office  or  fran*  Hdatm  to 
ciiise;  and  also  to  give  judgment  that  the  relator  or  relators,  inreeoverewtt; 
such  information  named,  shall  recover  his  or  their  costs  of  such  ^^^  .^ . 
prosecution;  and  if  judgment  shall  be  given  for  the  defendant  or  mem  fir%^ 
defendants,  in  such  information,  he  or  they  for  whom  such  judg- ^^^^*|* 
nent  shall  be  given,  shall  recover  his  or  their  costs  therein  ex- 
pended, against  such  relator  or  relators ;  such  costs  to  be  levied 
in  manner  aforesaid. 

VI.  AndbeitJkriherenacUdhy  Ihe  authority  qforesaid^  ^^^^td^JSnS^ 
U  shall  and  may  be  lawful  to  and  for  the  said  supreme  court,  io^^SSSi^ 
allow  to  such  person  or  persons  respectively,  to  whom  any  writ  of 
mandamus  shall  be  directed,  or  against  whom  any  information,  in 
the  nature  of  a  quo  warrantOy  in  any  of  the  cases  aforesaid,  shall  *•  Ann.  e.io. 
be  sued  or  prosecuted,  or  to  the  person  or  persons  who  shall  sue 
or  prosecute  the  same,  such  convenient  time  respectively  to  make 
a  return,  plead,  reply,  rejoin  or  demur,  as  to  the  said  supreme 
court  shall  seem  just  and  reasonable ;  any  thing  herein  contained 
to  the  contrary  thereof  in  any  wise  notwithstanding. 


CHAP.  XIV. 

^H  Act  for  ascertaimng  the  measure  qfLand. 

Passed  7th  February,  1788. 
[J.&V.  V.  2.  202.— Gr.  v.  2.  32.— K.&B.  v.  1.  118.] 
BE  it  enacted  by  the  people  of  the  State  of  Nen-York,  represent-  Mdunre  of 
ed  in  Senate  and  Assembly,  and  it  is  hereby  enacted  by  the  authority  JlSisd**^ 
of  the  same^  That  an  acre  of  land  shall  contain  one  hundred  and 
sixty  square  perches  or  rods ;  each  perch  or  rod  being  in  length, 
five  yards  and  one  half  of  one  yard;  and  each  yanl  three  feet » JS*  eIl  i*i^*e 
and  each  foot  twelve  inches ;  so  that  when  an  acre  of  land  shall 
be  sixteen  rods  in  length,  it  shall  be  ten  rods  in  breadth. 


CHAP.  XVI. 

An  ACT  against  buying  and  selling  of  Offices* 

Passed  7th  Feb^lar3^  1 78S. 
[J.&V.  V.  2.  205.— Gr.  v.  2.  34.— K.&B.  v.  1. 118.] 

FOR  the  avoiding  of  corruption  in  officers,  and  to  the  intent 
that  persons  worthy  and  meet  to  be  advanced  to  places  where 
jnstice  is  to  be  administered,  or  any  service  of  trust  executed,  and 
no  other,  should  hereafter  be  preferred  to  the  same  : 

I.  BE  it  enacted  by  the  people  if  the  state  qf  NenhYorkj  rcpre^  tSI^"^*^ 
sentedtn  Senate  and  Assembly^  and  it  is  hereby  enacted  by  the  au^^cJ^Tv^ 
thority  if  the  same^  That  if  any  person  or  persons,  at  any  time  SS'^t'Jf^iJJ^ 
liereaftcr,  bargain  or  sell  any  office  or  offices,  or  deputation  of  any  •^ch  office  ; 
6ffice  or  offices,  or  any  part  or  parcel  of  any  of  them,  or  receive, 
have  or  take  any  money,  fee,  reward,  or  any  other  prolit,  directly  ff&fi.  Ef{.«e. 
Of  indirectly,  or  take  any  promise,  agreement,  covenant,  bond,  }J;ii.2.c.f. 
or  any  assurance  to  receive  or  have  any  money,  fee  or  reward, 
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or  other  profit,  directly  or  indirectly,  for  any  office  or  offices,  or 
for  the  deputation  of  any  office  or  offices,  or  any  part  of  any  of 
them,  or  to  the  intent  that  any  person  should  have,  exercise  or 
eiyoy  any  office  or  offices,  or  the  deputation  of  any  offiee  or  offi- 
ces, or  any  part  of  any  of  them ;  then,  all  and  every  such  person 
and  persons  who  shall  so  bargain  or  sell  any  such  office  or  offices, 
deputation  or  deputations,  or  who  shall  take  any  money,  fee,  re^ 
ward  or  profit,  for  any  such  office  or  offices,  deputation  or  deputa- 
tions of  any  such  office  or  offices,  or  any  part  of  any  of  them,  or 
who   shall  take  any  promise,  agreement,  covenant,   bond  or 
assurance,  for  any  money,  fee,  reward  or  profit  to  be  given  for 
any  such  office  or  offices,  deputation  or  deputations,  of  any  such 
office  or  offices,  or  any  part  of  any  of  them,  shall  not  only  lose 
and  forfeit  all  his  and  their  right  and  estate  which  such  person  or 
persons  shall  then  have  of,  in  or  to  such  office  or  offices,  deputar 
tion  or  deputations,  or  any  part  of  any  of  them,  or  of,  in  or  to  the 
<&ssiL6.t.  gift  or  nomination  of  such  office  or  c^ces,  deputation  or  deput** 
tions,  for  the  which  office  or  offices,  or  for  the  deputation  or  depu- 
tations of  which  office  or  offices,  or  for  any  part  of  any  of  them« 
any  such  person  or  persons  shall  so  make  any  such  bargain  or 
sale,  or  take  or  receive  any  sum  of  money,  fee,  reward  or  profit. 
And themv^  or  any  promise,  agreement,  covenant,  bond  or  assurance,  to  have 
^flkToTd^ir^  or  receive  any  money,  fee,  reward  or  profit ;  but  also,  all  and  eve- 
SSto^    ry  such  person  or  persons,  who  shall  give  or  pay  any  sum  of  mo- 
ney, reward  or  fee,  or  shall  make  any  promise,  agreement,  coven- 
ant, bond  or  assurance,  for  any  such  office  or  offices,  or  for  the  de- 
putation or  deputations  of  any  such  office  or  offices,  or  any  part  of 
any  of  them,  shall   immediately,  by   and  upon  the  same  fee, 
money  or  reward,  given  or  paid,  or  upon  any  such  promise,  agrees 
ment,  covenant,  bond  or  assurance,  had  or  made  for  any  fee,  sum 
of  money,  or  reward,  to  be  paid  or  given  as  aforesaid,  be  adjudged 
a  disabled  person  in  the  law,  to  all  intents  and  purposes,  to  have, 
exercise  or  enjoy  the  said  office  or  offices,  deputation  or  deputar 
tions,  or  any  part  of  any  of  them,  for  the  which  such  person  or 
persons  shall  so  give  or  pay  any  sum  of  money,  fee  or  reward,  or 
make  any  promise,  agreement,  covenant,  bond,  or  other  assurance, 
*^  to  give  or  pay  any  sum  of  money,  fee  or  reward,   .^nrf  JwrOur^ 
That  all  and  every  such  bargains,  sales,  promises,  agreements, 
covenants,  bonds  and  assurances,  as  be  before  specified,  shall  be 
void  to  and  against  him  and  them,  by  whom  any  such  bargain, 
sale,  promise,  agreement,  covenant,  bond  or  assurance,  shall  be 
had  or  made. 
B«t  •&  jadf.      IL  Pr&vided  always,  and  he  it  JkrOier  enacted  by  the  authority 
fl?of  o^St  afortsaid.  That  if  any  person  or  persons  do  ofiend  in  any  thing 
TiSi^SiOTii  contrary  to  the  tenor  and  effect  of  this  statute,  yet  notwithstand- 
from  offlce,,    ing  all  judgments  given,  and  all  other  act  and  acts  executed  or 
jojie  good  in  ^^^^^  j^^  ^^^  ^^^j^  person  or  persons  so  offending,  by  authority  or 
J^Sj^***  *•     colour  of  the  office  or  deputation,  which  ought  to  be  forfeited,  or 
not  occupied,  or  not  enjoyed  by  the  person  so  offending  as  afore- 
said, after  tlie  said  offence  so  by  such  person  comnutted  or  done, 
and  before  such  person  so  off*endinp;,  for  the  same  offence  be  re- 
moved from  the  exercise,  administration   and  occupation  of  the 
said  office  or  deputation,  jhali  be  and  remmn  good  and  sufficient 
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iOL  laWy  Co  all  intents,  constnieUiMia  and  purposes  in  such  like 
manner  and  frnm  as  the  same  should  or  ought  to  haye  remained 
and  been,  if  this  statute  had  not  been  made. 


CHAP.  XIX. 
w*i  JCTjar  the  frtvemion  andpunishmeni  of  Extartian^ 

Passed  7th  February,  1788* 

£j.kV-  V.  X  211.— Gf.  V.  2.  41.— K.&R.  v.  1.120.] 

BE  U  enacUi  hy  Ou  People  of  the  State  of  NenhYorky  repr^ 
senied  vnSemate  and  Assembly ^  and  it  is  hereby  enacted  by  the  autho-       _^__ 
fiti/ofthesame/Thtii  no  judge,  justice,  sheriff,  or  other  officer  what-  ^IJ^mXv' 
soeyer,  mimsterial  or  judicial,  shall  receive  or  take  any  fee  or  re- a^iaw*  u 
ward  to  do  hb  office,  but  such  as  is  or  shall  be  allowed  by  the  £iL««i 
laws  of  this  state ;  aind  if  any  doth,  he  shall  restore  to  the  party 
grieved,  double  damages*    AndJMher^  That  if  any  judge,  jus- 
tice, sheriff  or  other  officer  aforesaid,  hath  received  or  taken,  or 
shall  receive  or  take,  by  colour  of  his  office,  any  fee  or  reward  fSl^^lSSr 
whatsoever,  not  allowed  by  the  laws  of  this  state,  for  doing  his^^  inipruou^ 
office,  and  be  thereof  convicted,  dther  at  the  suit  of  the  party  '"^*' 
grieved,  in  any  court  of  record,  or  at  the  suit  f^  the  people  of  this 
state,  in  the  supreme  court,  or  before  justices  of  gaol  delivery,  or  3.Ba.  i.  ^^1^ 
before  justices  assigned  to  hear  and  determine,  or  in  any  court  o(  3^  e^I's^ 
general  sessions  of  the  peace,  he  shall  be  punished  by  fine  or  im- 
priaonment,  or  both,  according  to  the  discretion  of  the  court>  in 
wfaieb  such  conviction  shall  be  had. 


CHAP.  XXI. 
Jh  ACT  making  it  Felony  in  such  who  shall  Umf  any  Fine^  suffer 
anuRecavery^  or  acknowledge  any DeedyRecognisancey  BaUy  or 
jAgment  in  the  Name  qf  another ^  not  being  privy  and  consentit^ 
thereto. 

Passed  7th  February,  1788, 
[J.&V.  V.  2.  213.— Gr.  v.  2.  43.— K.&R.  v.  1. 120.] 

I.  BE  ie  enacted  by  the  People  of  Ae  State  qf  NenhYork^  rcpre'  Penon  wbi 
seated  in  Senate  and  Assembly ^  ana  it  is  hereby  enacted  by  the  au-  jf^^ifSp^ 


thority  of  thesamCy.  That  all  and  every  person  and  persons,  whoij^l^^^ 
shall  acknowledge  or  procure  to  be  acknowledged,  any  fine  or  mtti«anodwT 
fines,  recovery  or  recoveries,  deed  or  deeds,  recognizance  or  re-  S^^&d  ** 
cognizances,  bail  or  bails,  judgment  or  judgments,  in  the  name  s*^^  <>^ '^"^ 
or  names  of  any  other  person  or  persons  not  privy  or  consenting  "^ 
to  the  same,  and  all  and  every  person  and  persons  who  shall,  be-si  Jae»r,ese 
fore  any  person  or  persons  authorised  ta  take  bail  or  bails,  repre- 
sent or  personate  any  other  person  or  persons,  whereby  the  per- 
son or  persons,  so  represented  or  personated,  may  be  liable  to  the 
payment  of  any  som  or  nuni^  of  mcney,  for  debt  or  damages,  t# 
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be  recovered  in  the  same  suit  or  action  wherein  tlie  person  of 

persons  are  represented  or  personated,  as  if  he  or  they  had  really 

acknowledged  and  entered  into  the  same  bail  or  bails,  being  law- 

fully  convicted  or  attainted  thereof,  shall  be  adjudged  guilty  of 

felony. 

**"ttoSMof     ''•  P^^'^^^^^ys^  and  be  it fitriher  enacted  by  the  authority 

wJiarA  ac      (tforesoid^  That  this  act  shall  not  extend  to  any  judgment  or 

jSSgm^f  "*^  judgments  acknowledged  by  any  attorney  or  attornies  of  record, 

for  any  other  person  or  persons,  against  whom  any  such  judgment 

or  judgments  shall  be  had  or  given. 


CHAP.  XXII- 

An  jICT  to  prevent  stealing  and  avoiding  Records, 

Passed  7th  February,  1788. 

CJ.&V.  V.  2.  213.- Gr.  v.  2.  43.— K.&R.  v.  1.  121.] 

Pmons  steal.      I.  BE  it  enoctcd  by  the  People  of  the  State  qf  New-York,  repre- 
heiS^S^^sentedinSeneUeandjissembly,  and  it  ui  hereby  enacted  by  the  au- 
routyorteio-  thority  qf  the  same.  That  if  any  record  or  parcel  of  the  same, 
writ,  return,  panel,  process,  or  other  proceeding  in  the  court  of 
f  Ho,eis     chancery,  supreme  court,  exchequer,  or  in  any  other  court  of  re- 
cortl,  or  in  the  office  of  the  secretary  of  this  state,  or  in  the  office 
of  the  clerk  of  any  city  or  county  in  this  state,  hath  been  or  here- 
after shall  be  stolen,  or  willingly  taken  away,  mthdrawn  or  avoid- 
ed, by  any  clerk,  or  by  any  other  person,  by  reason  whereof  any 
judgment  shall  be  reversed,  then  every  such  stealer,  taker-away, 
withdrawer,  or  avoider,  their  procurers,  counsellors  and  abettors^ 
being  convicted  or  attainted  thereof,  according  to  the  due  course 
of  law,  shall  be  adjudged  guilty  of  felony. 
This  act  not       IL  Provided  olways,  and  be  U  Jurthcr  enacted  by  the  authority 
J^SSSntt   ttfifresaid.  That  this  act  shall  not  extend  to  any  amendm^t  or 
nade^<irier  ^'^^^  made  or  to  be  made  by  any  rule,  order,  judgment  or  d^ree 
•r  flout        of  any  court.  ^ 


CHAP.  XXIIL 

•in  ACT  declaring  il  to  be  Felony  in  Servants  to  embetzle 
their  Masters  Goods. 

Passed  7th  February,  1788. 

[J.&V.  V.  2.  214.— Gr.  v.  2. 43.— K.&U.  v.  1. 122.] 

*J^j*  BE  it  enacted  by  the  People  of  the  State  of  NenhYork,  represent- 
their  nuuten,  ed  in  Senate  and  Assembly,  and  it  is  hereby  eneuied  by  the  authority 
iiey,flwds^.of  the  somc.  That  if  any  servant  to  whom  any  money,  goods  or 
JjJyK^J^^^  chattels  heretofore  have  been,  or  hereafter  shall  be,  by  his  or 
Mme,  with  in.  hei  m&ster  or  mistress,  delivered  to  be  aafely  kept,  hath  witb- 

tent  to  lUail 
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tirawn  himself  or  herself,  fr6m  his  or  her  said  master  or  inlslresSy 
and  gone  away,  or  hereafter  shall  withdraw  himself  or  herself 
from  his  or  her  said  master  or  mistress,  and  go  away  with  the  J*^*  **^' 
said  monej,  goods  or  chattels,  or  any  part  thereof,  to  the  intent 
to  steal  the  same,  and  defraud  his  or  her  said  master  or  mistress 
thereof,  contrary  to  the  trust  and  confidence  in  him  or  her  repos- 
ed, by  his  or  her  said  master  or  mistress  ;  or  being  in  the  serrice  omniwiik 
of  his  or  her  said  master  or  mistress,  without  assent  or  command-  '^'^ 
ment  of  his  or  her  said  master  or  mistress,  hath  embezzled,  or 
shall  embezzle  the  same  money,  goods  or  chattels,  or  any  part 
thereof,  or  otherwise  hath  converted,  or  shall  convert  the  same 
to  his  or  her  own  use,  with  like  purpose  to  steal  the  same,  then, 
and  in  every  such  case,  if  the  said  money,  goods  or  chattels,  to  the tiJm 
that  any  such  servant  hath  gone  away  with,  or  shall  go  away  J[|2S'',^|* 
with,  or  which  such  servant  hath  embezzled  or  shall  embezzle,  J!IIm  gvOtj 
with  purpose  to  steal  the  same  as  foresaid,  be  of  the  valve  of  ^^°^* 
twenty  shillings,  or  above;  the  same  false,  fraudulent,  and  un- 
true act  or  demeanor,  shall  be  adjudged  felony.    But  this  act 
shall  not  extend  to  any  apprentice,  nor  to  any  person  within  the  k^  i^  « 
age  of  eighteen  years,  going  away  with  the  goods  or  cbattek  of^"  ^^ 
his  or  her  master  or  mistress,  or  otherwise  converting  the  same  to  ^i«7m^ 
his  or  her  own  use,  during  the  time  of  his  or  her  apprenticeship,  ^^ 
or  being  within  the  jage  of  eighteen  years;  and  every  apprentice,  ^^l^^t 
and  every  other  person  under  the  age  of  eighteen  years,  doing  or  i ' 
offending  contrary  to  this  act,  shall  stand,  and  be  in  like  ca^e  m 
if  this  act  had  not  been  made. 


CHAP.    XXIV. 

Jin  JCT  t0  rtsMBmaUperawafrmn  nutrrymg^  tauU  their  J^mmr 
Wives  am  farmer  Husbands^  dead* 

Passed  7th  February,  1788. 

CJ.&V.  V.  3.  2U.-43r.  v.  2. 44^ILfcR  v.  1.  122.] 

BE  a  efwdedbyihe  FeajplU  efOu  State  of  New-Yerk,  repreeent-  ^^^^ 
edm  Smote  and  Assembly^  and  U  is  hereby  enacted  by  the  auiho-  n^  o^. 
rity  of  the  same^  That  if  any  person  or  persons  being  married,  or  iw^Sr  tinjr 
who  hereafter  shall  many,  do  at  any  time  marry  any  person  or  JjJfJJ"^ 
persons,  the  former  husband  or  wife  being  alive,  then  every  such  ^^^tpettg 
offence  shall  be  felony ;  and  the  party  and  parties  so  offending,  *^ '***^' 
shall  receive  such  and  the  like  proceedings,  trial,  judgment  and  wiwi«oas»» 
execution,  in  the  county  where  such  person  or  persons  shall  bejjjj^*^^ 
apprehended,  as  if  the  offence  had  been  committed  in  the  same    .       ' 
county  where  such  person  or  persons  shall  be  taken  or  apprehend-  4Sd.iit.3e5 
ed;  but  neither  this  act,  nor  any  thing  therein  contained,  shall  to  what  cmci 
extend  to  any  person  or  persons  whose  husband  or  wife  shall  beJJ^^ 
continually  remaining  without  the  United  States  of  America,  by 
the  space  of  five  years  together,  or  whose  husband  or  wife  shall  i  u.  sc  la 
bate  absented  him  or  herself  the  one  from  the  other  by  the  space  *"••** 
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r^Mn.  n^  of  fire  yean  t<^ther,  the  onie  of  them  not  knowing  the  other  i0 
be  living  within  that  time ;  nor  to  any  person  or  peraoni  who  are^ 
or  shall  be»  at  the  time  of  such  marriage,  divorced  by  the  sen- 
tence or  decree  of  any  court  hawing  cognizance  thereof^  nor  to 
any  person  or  persons  where  the  former  marriage  hath  been,  or 
shall  be,  by  the  sentence  or  decree  of  any  such  court,  declared 
to  be  void  and  of  no  effect ;  nor  to  any  person  or  persons  for  or 
by  reason  of  any  former  marriage  had  or  made,  or  to  be  bad  or 
made  within  the  age  of  consent.  . 


CHAP,  XXXI. 
wAi  ACTfifr  offfehendrng  mdpumshmg  Ssarderfy  Persons^ 

Passed  9th  February,  1788, 
[V.  8.  V.  1. 4. 122*-J.kV.  V.  2, 221.— Gr  v.  2.  53.-*KJiR.  v.  1. 123.J 
WhatMtobe     '•  BE  U  fnocUd by  tlu  PeopU  of  the  Siote  ^  NenhYfrky  rcpre- 


^^  stnicdin  Senate  and  Jisstmbly^  tmd  it  is  hereby  enacted  by  the  «#- 

**'*■'"  ihoriiy  if  the  samey  That  all  persons  who  threaten  to  run  away 

if  «eiK  s  «  f  and  leave  their  wives  or  children  to  the  city  or  town,  and  aH  per- 

iVfe  4      ^^^  ^^  *^**'  unlawfully  return  to  the  city  or  town  from  whence 

^tod'i4      they  shall  respectively  have  been  legally  removed  by  order  of 

to.s,eis    two  josticei  of  the  peace,  without  bringing  a  certificate  from  the 

city  or  town  whereto  they  respectively  belong ;  and  also  all  per-^ 

sons  who  not  having  wherewith  to  maintain  themselves  live  idle 

without  employment,  and  also  all  persons  who  go  about  from 

door  to  door,  or  place  themselves  In  the  streets,  highways  or  pas-. 

Mtges,  to  beg  in  the  cities  or  towns  where  they  respectively 

dwell,  and  all  jugglers,  and  all  persons  pretending  to  have  skiU 

in  physiognomy,  palmistiy,  or  like  crafty  science^  or  pretendiqg 

to  tell  fortunes,  or  to  discover  where  lost  goods  may  be  found  f 

and  all  persons  who  run  away  and  leave  their  wives  or  children, 

whereby  they  respectively  become  chargeable  to  any  city  or 

town ;  and  all  persons  wandering  abroad  and  lodging  in  tavenuw 

beer-houses,  out-houses,  market-places,  or  bams,  or  in  the  open 

air,  and  not  giving  a  good  account  of  themselves^  and  all  personi 

wandering  abroad  and  begging,  and  all  idle  persons  not  having 

visible  means  of  livelihood,  and  all  common  prostitutes,  shall  be 

teemYfeOon deemed  and  adjudged  disorderly  persons;  and  it  shall  and  may 

Stt^duT     ^  lawful  for  any  justice  of  the  peace  to  commit  such  disorderly 

Mewen  or    persons  (being  thereof  convicted  before  him,  by  his  own  view,  or 

tattK  rf  top.  j^y.  ^^  confession  of  such  offenders,  respectively,  or  by  the  oath 

of  one  or  more  credible  witness  or  witnesses)  to  the  bridewell  or 

house  of  correction,  of  such  city  or  town,  there  to  be  kept  at  hard 

labour,  for  any  time  not  exceeding  sixty  days,  or  until  the  next 

general  sessions  of  the  peace  to  be  holden  in  and  for  the  city  or 

county  in  which  such  offence  shall  happen. 

11.  ^nd  whereas  douhis  have  arisen  and  hereafter  may  arise, 
where  authority  is  given  to  any  justice  or  justices  of  the  peaoa 
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fe  emnmit  offenders  io  the  bridewell  or  house  of  correcQon  for 
•ffences  cognisable  before  them  out  of  the  general  sessions  of  the 
ft^ccy  how  long  offenders  may  be  there  detained,  and  in  what 
naQner  treated,  where  the  time  and  manner  of  their  punishment 
is  not  by  law  expressly  directed,  limited  or  appointed  ;    There- 
fore, Be  U  Jurther  enacted  by   the  axdkorUy  q/^esaH  That 
where  any  offenders  shall  be  committed  as  aforesaid  by  rirtue  ofg^^g«^y 
^ny  law  now  in  being,  or  hereafter  to  be  made,  other  than  in  caset  iduMatle 
of  petit  larceny,  and  the  time  and  manner  of  their  punishment  iESSSuo  S* 
not  expressly  limited,  directed  and  appointed,  the  said  justice  o>'JS^|^^^"^ 
Justices  shall  commit  such  offender  to  the  bridewell  or  house  otao^oftkB 
correction,  there  to  be  kept  to  hard  labour  until  the  next  general  ^^ 
sessions  of  the  peace,  or  until  discharge^  by  a  due  course  o(  law ; 
and  it  shall  and  may  be  lawful  for  two  justices  (of  whom  the  jus-  mi,  bedii- 
tice  who  committed  such  offender  to  be  one)  to  discharge  such  of-  •'wa^ic^ty  * 
fender  before  the  said  general  sessions  of  the  peace,  if  they  shall  •^•'"""^ 
»ee  cause;  and  if  he  or  she  shall  not  be  so  discharged,  the  said  And kmSoui 
general  sessions  of  the  peace  may  either  discharge  him  or  her,  or  ^^l^l^S^ 
continue  him  or  her  in  custody  for  such  time  as  they  shall  see  fit,gM»yi» 
not  exjseeding  six  months. 

11 1*  And  be  U  further  enacted  by  the  axdkorUy  qfiresaid^   That  scmIom  my 
where  any  offender  against  this  act  shall  be  committed,  as  afore-  ffjj^^*^ 
said,  to  the  bridewell  or  house  of  correction^  there  to  iremain  un*  dctun  them 
til  the  next  general  sessions  of  the  peace ;    and  the  justices  at  tHiSiSn. 
such  sessions  shall,  on  examination  of  the  circumstances  of  the  {JJj^'^^^J^ 
ease,  adjudge  such  person  to  be  a  disorderly  person  within  the  coneeccd. 
intent  and  meaning  of  this  act,  ihey  may,  if  they  think  conven- 
ient, order  such  disorderly  person  to  be  detained  and  kept  in  the 
said  bridewell  or  house  of  correction  to  hard  labour,  for  any  fur- 
ther time  not  exceeding  six  months ;  and' during  the  time  of  such 
^confinement,  to  be  corrected  by  whipping,  in  such  manner  and 
at  such  times  and  places,  as,  according  to  the  nature  of  such  per- 
son's offence,  they  in  their  discretion  shall  think  fit. 

IV.  ^nd  be  it  further  enacted  by  the  authority  a/aresaidj  That^  ^_ 
where  any  person  offending  against  this  act  shall  hare  been  com-  ^£ZJSk^ 
mitted,  as  aforesaid,  to  the  bridewell  or  house  of  correction,  there  g*  <y  g^ 
to  remain  until  the  next  general  sessions  of  the  peace,  if  upon 
the  examination  of  the  person  so  committed  as  aforesaid,  the  last 
legal  place  of  settlement  of  such  person  cannot  be  found,  the 
justices  shall,  at  the  said  general  sessions,  order  such  persons  to  be 
detained  and  employed  in  the  bridewell,  or  house  of  correction* 
until  they  can  provide  for  themselres,  or  until  tlie  justices  of  th(9 
peace  at  their  next  general  sessions  of  the  peace,  can  place  them 
out  in  some  lawful  calling,  a^  servants,  apprentices,  mariners,  or 
otherwise ;  which   the  said  general  sessfons  of  tiie  peace  are 
bereby  empowered  to  do,  in  such  manner  as  they  shall  think  fit. 

y.  And  be  it  further  enacted  by  the  authority  eforesaid^  ThatwkoeflMif 
the  several  gaols  in  the  respective  cities  and  counties  in  this  ^£^"2^^- 
state,  in  which  no  bridewell,  or  house  of  correction,  is  or  shall  be  wtti«. 
built,  shall  be  used  and  considered  as  houses  of  correction  for  all 
or  any  of  the  purposes  in  and  by  this  act  directed,  with  respect 
to  houses  of  correction  and  the  government  thereof,  until  there 
Aatt  be  such  house  or  houses  of  (!crroction  hpilt  as  aforesaid  ;  an^ 
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the  keepers  of  tbe  rei^ctiTe  gaols,  for  the  time  being,  or  sqcSi 
persons  as  they  respectively  shall  appoint,  shall  be  masters  or 
keepers  of  such  gaols  as  houses  of  correctian>  as  aforesaid,  and 
shall  have  the  same  authority,  and  be  under  the  same  reguUtionSy 
as  in  this  act  are  before  given  and  provided,  respecting  houses  q( 
correction  ;  and  all  and  every  person  and  persons  or&red  to  be 
sent  to  a  house  of  correction,  according  to  this  act,  shall  be  sent 
to  and  received  in  such  gaols  respectively,  and  there  be  kept,  ta* 
ken  care  of  and  governed,  according  to  the  directions  of  this 
act,  until  such  house  or  houses  of  correction  shall  be  provided  as 
aforesaid. 

y  1.  And  whereas  there  are  sometimes  persons,  who  by  lunacy 
or  otherwise,  are  furiously  mad,  or  are  so  far  disordered  in  their 
senses  that  they  may  be  dangerous  to  be  permitted  to  go  abroad  ;' 
1NM  jvMict*  Therefore,  Be  u  further  enacted  by  the  authority  q/oresaH  That 
"njl'**'^: it  shall  and  may  be  lawful  for  any  two  or  more  justices  of  the 
pmakttiiw  peace,  where  such  lunatic  or  mad  person  shall  be  found,  by  war- 
^*^'^*       rant  under  their  hands  and  seals,  directed  to  the  constables  and 
i3AiiB.tt.s.  overseers  of  the  poor  of  the  city  or  town,  or  some  of  them,  to 
c*  23.  $  ts.'     cause  such  person  to  be  apprehended  and  kept  safely  locked  up  in 
Y£^^^' Mme  secure  place  within  such  city,   or  within  the  county  in 
which  such  town  shall   lie,  as  such  justices  shall,   under  their 
hands  and  seals,  direct  and  appoint ;    and  if  such  justices  shall 
find  it  necessary,  to  be  there  chained,  if  the  last  legal  place  of 
settlement  shall  be  in  such  city,    or  in  any  town  , within  such 
county  ;  and  if  the  last  legal  place  of  settlement  of  such  person 
shall  not  be  in  such  city  or  county,  then  such  person  shall  be 
sent  to  the  place  of  his  or  her  last  settlement,  in  the  manner  di- 
rected in  and  by  the  laws  relating  to  the  poor,  and  shall  be  lock- 
ed up  or  chained,  by  warrant  from  two  justices  of  the  city  or 
county  to  ivhich  such  person  shall  he  so  sent  in  manner  afore- 
said ;  and  the  reasonable  charges  of  apprehending,  maintaining, 
keeping  and  removing  such  person,  shall  he  satisfied  and  paid  by 
the  overseers  of  the  poor  of  the  city  or  town  in  which  such  per- 
son shall  be  legally  settled  as  aforesaid,  in  the  manner  in  and  by 
J*  jSrSw  ^**®  ®*i^  **^^'^  ^f*^^^^*^  •  Provided  always^    That  this  act,  or  any 
fri'wcr  oMke  thing  therein  contained,  shall  not  extend,  or  be  constmed  to  cx- 
m^^   ''^"tend  to  restrain  or  abridge  the  power  or  authority  of  the  chancel- 
SSSSSeof '^''  ^^  ^^"*  ^^^^  ^^'  *^^®  ^^"^^  being,  touching  or  concerning  such 
tkem.  lunatics  ;  or  to  restrain  or  prevent  any  friend  or  relation  of  such 

lunatic,  from  taking  them  under  their  own  care  and  protection. 

VII.  And  whereas  it  often  happens  that  disorderly  persons 
wander  from  the  places  of  their  legal  settlement,  and  are  in  cir- 
cumstances sulTicient  to  pay  for  their  passage  or  journey  home  ; 
Therefore,  Beit  fiirthcr  enacted  by  the autlunity  aforesaid.  That 
I  to  ptT  it  shall  be  lawful  for  any  justice  or  jnstlces  of  the  peace,  before 


or«Mm£p  ^^^^"^  ^^y  ®"^^  disorderly  person  shall  he  brought,  to  order  such 
them  toj^K  disorderly  person  to  be  searched,  and  his  or  her  bundle  to  be  in- 
""  ""^^  spected  by  a  constable,  or  overseer  of  the  poor  of  such  city  or 
town,  in  the  presence  of  such  justice ;  and  if  it  shall  appear  th<U 
any  such  disorderly  person  hath  sullicient  a\  here  withal  to  ]Tay  his 
or  her  passage  or  journey,  either  in  the  whole  or  in  part,  to  the 
city  or  town  to  which  he  or  she  shall  lielong,  then  the  said  justice 
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or  jofltkes  duill  order  ao  much  of  the  oioiiej  so  found,  to  be^mid^ 
or  other  effects  (bund  with  and  upon  such  disorderly  {)er8on,  to  be 
sold,  and  employed  for  and  towards  the  expense  of  taking  up  and 
passing  such  disorderly  person  to  his  or  her  last  legal  place  of  set- 
tlement ;  returning  the  overplus  (if  any  there  be)  after  deducting 
the  charges  of  such  sale»  to  such  disorderly  person. 


CHAP.    XXXII. 
An  ACT  concerning  Amendments  and  Jeofails. 

Passeil  20th  February,  1788. 

[V-S.  V.  «.  767.*^.»eV.  r.  2.  224.— Gr.  v.  2.  54.— K.&R.  ▼.  1.  127.] 
1.  BE  ii  enacted  by  the  People  cf  the  State  iif  New-York^  reprc' 
sented  in  Senate  and  Assembly,  ana  it  is  hereby  enacted  by  the  au-  wpro! 
thority  of  the  samcj  That  by  the  misprision  of  a  clerk,  in  any  place  ^^j^^^^ 
wheresoever  it  be,  no  record  or  process  shall  be  annulled  or  ^^5tH.s.e.ii 
continued  by  mistaking  in  writing  one  syllable  or  one  letter  too  i4BiL3.it.  i. 
much  or  too  little :  But  as  soon  as  the  thing  is  perceived,  by  chal-  n  h.4.  e.  s 
lenge  of  the  party,  or  in  other  manner,  it  shall  be  immediately  9H.8.^i,ca 
amended  in  due  form,  without  giving  advantage  to  the  party  that  AV^J^^^ 
challengeth  the  same,  because  of  such  misprision.     And  the  Jus-WmkT^*' 
tices  o^udges  before  whom  such  plea  or  record  is  made,  or  shall «  h  s.  e.  is. 
be  depending,  as  well  by  adjournment  as  by  way  of  error,  or  other-  J  hTc*  3 
wise,  shall  have  power  and  authority  to  amend  such  record  and 
process,  as  well  after  judgment  as  before  judgment  given,  in  any 
such  plea,  record  or  process,  as  long  as  the  same  reconl  and  pro- 
cess is  before  them.    And  further^  That  the  judges  and  justices  of  coHits  may 
the  courts  and  places,  in  which  any  record,  process,  declaration,  bi^lT^fdSrkt 
county  plea,  warrant  of  attorney,  writ,  panel  or  return,  is  or  may  2**  ■"*^" 
be  wldle  the  same  remains  before  them,  shall  have  power  to  ex- 
amine such  records,  declarations,  counts,  pleas,  warrants  of  attor-  !g^  fj  J:% 
ney,  writs,  panels  and  returns,  by  them  and  their  clerks,  and  to  Ji^d.sl'.I^i. 
reform  and  amend  (in  affirmance  of  the  judgments  of  such  records  c  19  ' 
and  process)  all  that  which  to  them,  in  their  discretion,  shall  seem  *^  "•••  ••^ 
to  be  misprision  of  the  clerks,  in  such  record,  process,  declaration, 
count,  plea,  warrant  of  attorney,  writ,  panel  or  return,  so  that  by 
such  misprision  of  the  clerk,  no  judgment  shall  be  reversed  nor  an- 
nulled.    And  if  any  record,  process,  declaration,  count,  plea,  war-  vari«iic«  be- 
rant  of  attorney,  writ,  panel  or  return,  be  certified  defective,  other-  JJJJii^Xo 
wise  than  according  to  the  writing  which  thereof  remaineth  in  the  ^^^^ 
offices,  court  or  places,  from  whence  they  be  certified,  the  parties,  ■mended* 
in  affirmance  of  the  judgments  of  such  records  and  process,  shall  is  bi.  e.  u, 
have  advantage  to  allege  that  the  same  writing  is  variant  from  the  JJ  pj*  J*/*  '^ 
esdd  certificate,  and  tliat  being  found  and  certified,  the  same  vari-  4  Ann  e.  is. 
ance  shall  be,  by  the  said  judges  or  justices,  reformed  and  amend-  *"* 
ed  according  to  the  first  ^vriting.     And  moreover.  That  the  judges  SSTJiSpt 
and  justices,  before  whom  any  misprision  or  default  is  or  shall  be  ^^^''*« 
found,  in  any  record  or  process  which  now  is,  or  hereafter  shall  be  other  officers 
depending  before  them,  or  any  of  them,  as  well  by  way  of  error  as  JS^xt'SS^ 
otherwise,  or  in  the  returns  of  the  same,  made  or  to  be  made  by  ««^    ^   ' 
dieriffih  coroners,  or  any  other,  by  misprision  of  the  clerks  of  any  •  om.'  i  el  14 
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or  the  said  courts,  or  hy  misprision  of  the  sheriffs,  under  sheii  A, 
coroners,  or  their  clerks  or  other  officers,  clerks,  or  other  ministenr 
whatsoever,  in  writing  one  letter  or  one  syllable  too  much  or  too 
little,  shall  have  power  to  amend  such  defaults  and  misprisions^ 
acconling  to  their  discretion ;  and  by  examination  thereof,  by  the 
said  judges  and  justices,  to  be  taken  where  they  shall  think  need- 
ful :  ^/i3  al^Oj  that  all  such  amendments  may  be  made  as  well  af- 
ter a  judgment  given  upon  verdict,  confession,  nUnl  Hcit^  or  turn 
suan  ififarmaiusy  as  upon  matter  of  law  pleaded. 
2f{(^,^     II.  And  be  Ujuriher  enacted  by  the  authority  q/aresaid.  That  for 
Ar  Mm  or  error  assigned,  or  to  be  assigiMd,  in  any  record,  process,  warrant 
£^!*gy     of  attorney,  writ  original  or  judicial,  panel  or  return,  for  that  in 
any  pliCbes  of  the  same  there  be  rasures^or  interiineations,  or  that 
there  be  any  addition,  subtraction  or  diminution  of  words,  letters  or 
titles,  or  parcel  of  letters  found  in  any  such  record,  process,  war* 
rant  of  attorney,  writ,  panel  or  return,  no  judgment  or  record  shall 
be  reversed  or  annulled. 
St^c^V*      III.  And  be  it  Jurther  enacted  by  the  authority  itforesaid^  That 
in  any  term    the  record  and  process  of  pleas,  real  and  personal,  and  of  assises 
•ruTjuds-     ^Q^  certifications,  whereof  judgment  is  given  and  inrolled,  o*r 
things  touching  such  plea,8hall  in  no  wise  be  amended  nor  impaired 
by  new  entering  of  the  clerks,  either  by  the  record  or  things  cer- 
tified, in  no  term  after  that  such  judgment  in  such  plea  is  given 
and  inrolled. 
SfcTto'EE       '^'  ^'^^^^J^riher  enacted  by  the  authority  (tforesaH  That 
Kiidi  ^        all  pleas  which  shall  be  pleaded  in  courts  whatsoever  in  this  state, 
******"^*'**  shall  be  pleaded,  shewed,  defended,  answered,  debated,  judged, 
entered  and  inrolled  in  the  English  tongue ;  and  that  all  writs, 
process  and  returns  thereof,  and  all  proceedings  thereon,  and  all 
pleadings,  rules,  orders,  indictments,  infonnations,  inquisitions,  pre* 
sentments,  verdicts,  prohibitions,  certificates,  and  all  patents,  char» 
ters,  panlons,  commissions,records,judgments,recognizances,bonds, 
rolls,  entries,  fines  and  recoveries,  and  all  proceedings  relating 
thereunto,  and  all  proceedings  whatsoever,  in  any  courts  of  justice 
in  this  state,  shall  be  in  the  English  tongue  and  lai^uage  only, 
and  shall  be  ^vritten  or  printed  in  a  good  strong  legible  hand  and 
character,  and  in  words  at  length,  and  not  abbreviated,  except 
such  abbreviations  as  are  now  commonly  used  in  the  English  Ian- 
S-^iu  v3^  guage.     But  it  shall  and  may  be  lawful  to  express  numbm  by  fig- 
teciinkmi       urcs,  in  like  manner  as  hath  been  heretofore,  or  is  now  commonly 
r  Geo.  3.  c.  14  used  in  the  said  courts  respectively,  and  to  express  the  proper  and 
^  *  known  names  of  ivrits  or  other  process  or  technical  words  in  the 

same  language  as  hath  been  commonly  used,  so  as  the  same  b^ 
written  or  printed  in  a  common  legible  hand  or  character. 
w  niud?e!S      ^'  And  be  iifurlher  enacted  by  Su  authority  if oresaid^  That  ho 
»y  weioit     person  shall  be  prejudiced  by  the  ancient  terms  and  forms  of  plead- 
i2!j^*^      ers,  so  that  the  matter  of  the  action  be  fully  shewed  in  the  \mt, 

declaration  and  pleadings. 
AfBerwidict  VI.  And  be  it  fwimsr  enacted  by  the  mdhorUy  q/bresaid^  That 
•o£re!!^  if  any  issue  hath  been  or  hereafter  shall  be  tried,  hy  the  oath  of 
StaSntr^ittl  twelve  men  or  more,  for  the  party  plaintiff  or  demandant,  or  for 
•ufflcient  the  party  tenant  or  defendant  bailiff  in  assise,  vouchee,  prayee- 
jESHi^l'    in-aidj  or  tenant  by  receipt,  in  any  manner  of  action,  sdt,  billy 
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pluol  or  demand,  in  any  court  of  record,  then  the  judges  or  joa-  H^^^ 
tices  by  whom  judgment  thereof  ought  to  be  pren,  shall  proceed  5  Jotoi  aep. 
and  give  judgment  in  the  same,  any  miapieading,  lack  of  colour,  ^^' 
insuflEicient  pleading,  or  jeofail;  any  miscontinuance  or  discon-^"-'^'^ 
tinnance,  or  misconceiving  of  process,  mi^oining  of  the  issue,  lack  "  sl  c  14 
of  warrant  of  attorney  of  the  party  against  whom  the  issue  shall  si  Jm.  1  c.  is 
happen  to  be  tried,  or  any  other  default  or  negligence  of  any  ol  sVt^^  ^^*^ 
the  parties,  or  of  their  counsellors  or  attomies,  had  or  made  to  the 
contrary,  notwithstanding.     And  the  judgments  thereof  so  to  be 
had  and  given,  shall  stand  in  full  strength  and  force,  to  all  in- 
tents and  purposes,  according  to  the  said  verdict,  without  any 
reversal  or  undoing  of  the  same  by  writ  of  error,  or  otherwise,  in 
like  form  as  though  no  such  default  or  negligence  had  ever  been 
had  or  committed.    Andjwriker^  That  if  any  verdict  of  twelve 
men  or  more,  hath  been  or  shall  be  given  in  any  action,  suit,  2|[^  *'*>>**' 
bill,  plaint  or  demand,  in  any  court  of  record,  the  judgment  there- 
upon shall  not  be  stayed  or  reversed,  by  reason  of  any  default  in 
form,  or  lack  of  form,  touching  variance  from  the  regbter  or  other 
defaults  in  form,  in  any  writ  original  or  judicial,  count,  declara-  KxMmiMi  hm 
tion,  plaint,  bill,  suit  or  demand,  or  for  want  of  any  writ,  origi-  S^^dM bTsi- 
nal  or  judicial,  or  by  reason  of  any  imperfect  or  insufficient  return  J^  J^ 
of  any  sheriff  or  other  pfficer,  or  for  want  of  any  warrant  of  at- 
lomey,  or  by  reason  of  any  manner  of  default  in  process  upon  or  komovmt 
aRer  any  aid-prayer,  or  voucher;  nor  shall  any  such  record  or}J^|^'£,72 
judgment,  after  verdict,  be  reversed  for  any  of  the  defects  or  SSTUii. 
causes  aforesaid,    ^nd  moreover^  That  if  any  verdict,  of  twelve  3  Joim.  luy. 
men,  or  more,  hath  been  or  hereafter  shall  be  given  for  the  plain-  ^^ 
tiff  or  demandant,  or  for  the  defendant  or  tenant,  bailiff  in  assise,  ^MiJS^ 
vouchee,  prayee-in-aid,  or  tenant  by  receipt,  in  any  action,  suit,orwutor  ^ 
bill,  plaint  or  demand,  in  any  court  of  record,  the  judgment  JUimdlSStt^ 
thereupon  shall  not  be  stayed  or  reversed,  by  reason  of  any  vari-  ESJeof*" 
ance  in  form  only,  between  the  original  writ  or  bill,  and  the  de- jimin,&e. 
claratioB,  plaint  or  demand  ;  or  for  lack  of  any  averment  of  any 
life  or  lives  of  any  person  or  persons,  so  as,  upon  examination, 
the  said  person  be  proved  to  be  in  life  ;  or  by  reason  that  the 
vemrefaciaSy  habeas  corpora,  or  distringas^  is  awarded  to  a  wrong  f^^ci'  **" 
officer,  upon  any  insufficient  suggestion,  or  by  reason  that  any  of 
the  jury  which  tried  the  said  issue,  is  misnamed,  either  in  the  ^  ^^^>^  ^^ 
christian  name,  simame,  or  addition,  in  any  of  the  said  writs,  or 
in  any  return  upon  any  of  the  said  writs,  so  as,  upon  examination, 
it  be  proved  to  be  the  same  man  who  was  meant  to  be  returned ; 
or  by  reason  that  there  is  no  return  upon  any  of  the  said  writs,  so 
as  a  panel  of  the  names  of  the  jurors,  be  returned  and  annexed  to 
the  said  writ  or  writs ;  or  for  that  the  sheriff's  name,  or  other  offi- 
cei^s  name  having  the  return  thereof,  is  not  set  to  the  return  of 
any  such  writ,  so  as,  upon  examination,  it  be  proved,  that  the  said 
writ  was  returned  by  the  sheriff  or  under  sheriff,  or  any  such  other 
officer  $  or  by  reason  that  the  plaintiff  in  any  action  of  ejectment, 
or  in  any  personal  action  or  suit  (being  an  infant  under  the  age  of 
twentyH>ne  years)  did  appear  by  attorney  therein,  and  the  verdict 
pass  for  him  or  her ;  and  also,  that  if  any  verdict  of  twelve  men 
or  more,  hath  been  or  shall  be  given  in  any  action,  suit,  bill, 
plaint  or  demand,  in  any  i;ourt  of  record,  the  judgment  thereup- 
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on  shall  not  be  stayed  or  reversed  for  default  in  form  or  lack  of 
form,  or  by  reason  that  there  are  no  pledges,  or  but  one  pledge 
to  prosecute,*  returned  upon  the  original  writ ;  or  because  the 
name  of  the  sheriff  is  not  returned  upon  such  original  writ,  or  for 
default  of  entering  pledges  upon  any  bill  or  declaration  ;  or  for 
default  of  alleging  the  bringing  into  court  any  bond,  bill,  inden- 
ture or  other  deed  whatsoever,  mentioned  in  the  declaration  or 
other  pleading;  or  for  default  of  alleging  the  bringing  into  court 
letters  testamentary,  or  letters  of  administration,  or  by  reason  of 
the  omission  of  the  words,  with  force  and  armSy  or,  egoimit  the 
peaccy  Of  for  or  by  reason  of  the  mistaking  of  the  christian  name 
or  sirname  of  the  plaintiff  or  defendant,  demandant  or  tenant, 
sum  or  sums  of  money,  day,  month  or  year,  by  the  clerk,  in  any 
bill,  declaration  or  pleading,  where  the  right  name,  sirname,  sum, 
day,  month  or  year,  iu  any  writ,  plaint,  roil  or  record  preced- 
ing, or  in  the  same  roll  or  record  where  the  mistake  is  commit- 
ted, is  or  are  once  truly  and  rightly  alleged,  and  to  which  the 
party  might  have  demurred  and  shewn  the  same  for  cause ;  nor 
for  want  of  the  averment  or  words,  cmd  this  he  is  ready  to  verify^ 
or,  and  this  he  is  ready  to  verify  by  the  record,  or  for  not  alledging, 
as  appears  by  the  record,  or  for  that  there  is  no  right  venue,  so  as 
the  cause  was  tried  by  a  jury  of  the  proper  county  or  place  where 
the  action  is  laid ;  nor  shall  any  judgment  after  verdict,  be  revers- 
ed for  want  of  entering,  that  the  person  against  whom  such  judg- 
ment is  given,  be  in  mercy,  or,  be  taken,  or  by  reason  that  the 
words  be  taken,  are  entered  for  be  in  tnercy,  or  the  words  be  in 
mercy,  are  entered  for  be  taken  ;  nor  for  that  in  the  judgment  the 
words,  it  is  granted,  are  entered  for  it  is  considered;  nor  for  that 
s  Johii.Keo.   *^®  increase  of  costs  after  a  verdict  in  any  action,  or  upon  a  non- 
iM    '         suit  in  replevin,  are  not  entered  to  be  at  the  request  of  the  party 
s^Jdhn.  Hep.  ^^^  ,vhom  the  judgment  is  given ;  nor  by  reason  that  the  costs  in 
T^ohikitep.  any  judgment  whatsoever,  are  not  entered  to  beliy  the  consent  of 
Eucationa^   the  plaintiff;  but  that  all  such  omissions,  variances,  defects,  and 
fvo!^!%!p.  ^J  other  matters  of  like  nature,  not  being  against  the  right  of  the 
TjoS  ReD    ™*^**^''  o^  ^^^  s"^**  "^^  whereby  the  issue  or  trial  are  altered,  shall 
144    *      '   be  amended  by  the  justices,  or  other  judges  of  the  courts  where, 
9^ohn.Rep.   guch  judgments  are  or  shall  be  given,  or  whereunto  the  record  is 

or  shall  be  removed  by  writ  of  error. 
On  demnm,  vil.  And  be  it  further  enacted  by  the  axAhorrty  aforesaid.  That 
judgnkenfu  whcrc  any  demurrer  hath  been,  or  shall  be  joined  and  entered  in 
thSf^Shaa  any  action  or  suit  in  any  coiul  of  record  in  this  state,  the  judge« 
•P7«r,witiu  or  justices  shall  proceed  and  give  judgment,  according  as  the  ve- 
^M^tm  ry  right  of  the  cause  and  matter  in  law  shall  appear  unto  them, 
J5J,JJ^*y  without  regarding  any  imperfection,  omission,  defect  or  want  of 
cauMordo-  form,  in  any  writ,  return,  plaint,  declaration,  or  other  pleading, 
naner.  process,  or  coursc  of  proceeding  whatsoever,  except  those  only- 
V.  s.  V.  s  M  which  the  party  demurring  shall  specially  and  particularly  set 
*  **  down  and  express,  together  with  his  demurrer,  as  causes  of  th« 

same,  notwithstanding  that  such  imperfection,  omission  or  de- 
fect might  have  heretofore  been  taken  to  be  nfiatter  of  substance, 
80  as  sutBcient  matter  appear  in  the  pleadings,  upon  which  the 
court  may  give  judgment  according  to  the  very  right  of  the  cause  ; 
and  therefore  no  advantage  or  exception  sliall  be  taken  of  or  for 
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iin  imimterial  trayerse,  or  of  or  for  the  default  of  entering  ple<1g-  Whataiudt  bo 
es  upon  any  bili  or  declaration,  or  of  or  for  the  default  of  alleg-  J^^^ 
mg  the  bringing  into  court  any  bond,  bill,  indenture,  or  other 
deed  whatsoever,  mentioned  in  the  declaration  or  other  pleading,  s  John,  ntp, 
or  of  or  for  the  default  of  alleging  the  bringing  into  court  letters  ^UiOtn,  Hep. 
testamentary,  or  letters  of  administration,  or  of  or  for  the  omis-  fy^^  3. - 
sioa  of  the  wonls,  ivith/orcc  and  armsy  or,  against  ike  peace,  or  s  ri.  Rep.  u$ 
cither  of  them;  or  of  or  for  want  of  the  averment  or  words,  and^i  lUjruiii. 
this  he  is  ready  to  verify,  or,  and  this  he  is  ready  to  verify  by  the  re-  Thj^a  writ 
cord;  or  of  or  (or  not  alleging,  as  appears  by  the  record  ;  but  the^i/^cc 
court  shall  give  judgment  according  to  the  very  right  of  the  cause  ^[^^J 
as  aforesaid,  without  regarding  any  such  imperfections,  omissions  ™^"if£?""* 
or  defects,  or  any  other  matter  of  like  nature,  except  the  same  ***  *        *^ 
shall  be  specially  and  pacticularly  set  down  and  shewn  for  cause 
of  demurrer,  and  that  no  judgment  shall  be  reversed  by  any  writ 
of  error  for  any  such  imperfection,  omission,  defect  or  want  of 
form  as  is  aforesaid,  except  snch  only  as  are   f>efore  excepted. 
Jbid  Juriher,  That  after  demurrers  joined,  the  court  where  the 
same  are  or  shall  be  depending,  shall  and  may,  by  virtue  of  this 
act,  from  time  to  time,  amend  all  and  every  such  imperfections, 
omissioofl,  defects  and  want  of  form  as  are  before  mentioned,  ^ 
other  than  those  only  which   the  party  demurring  shall  specially 
aad  particularly  express  and  set  down,  together  with  his  demur- 
rer, as  aforesaid. 

VIII.  And  be  it  furtJier  enetcted  by  the  autkority  aforesaid,  That  rhb  sctto 
^x^Tj  thing  herein  before  contained,  shall  extend  to  all  judgments  ^^S^Sjoii 
which  have  been  or  shall  be  entered  upon  confession,  nihil  dicit,  comHsion  ru- 
or  non  sum  infortnatus,  in  any  court  of  record ;  and  no  such  judg-  JJi^*^njS?^ 
ment  shall  be  reversed,  nor  any  judgment  upon  any  writ  of  en-  <<^* 

quiry  of  damages  executed  thereon,  be  stayed  or  reversed,  for  or  ^  ^  ^  ^  ^^j 

by  reason  of  any  imperfection,  omission,  defect,  matter  or  thing  §i     '  * 

whatsoever,  which  would  have  been  aitled  and  cured  by  this  act, 

in  case  a  vertlict  of  twelve  men  had  been  given  in  the  said  action  ^  ^™*»**  ** 

or  suit,  so  as  there  be  an  original  writ  or  bill  duly  filed  according 

to  law. 

IX.  Awl  be  it  further  enacted  by  the  authority  aforesaidy  That  VRriwice  in 
all  writs  of  error,  wherein  there  shall  be  any  variance  from  the  f^^^^jSj. 
Dfiglnal  record,  or  other  defect,  may  and  shall  be  amended,  and  mI  rw^ni  to 
Jiaile  agreeable  to  such  record,  by  the  respective  courts  where  ^w******"*^ 
such  writ  or  writs  of  error  are  or  shall  be  made  returnable.     And  judgment  ar- 
Ihat  where  any  verdict  hath  been  or  shall  be  given  in  any  action,  ^'^^^^^ 
suit,  bill,  plaint  or  demand,  in  any  court  of  record,  the  judgment  rorwaBtut' 
thereupon  shall  not  be  stayed  or  reversed  for  any  defect  or  fault,  tSrinlrit^ 
either  iu  form  or  substance,  in  any  bill,  writ,  original  or  judicial,  i«&i7  car.a^ 
or  for  any  variance  in  such  writs  from  the  declaration  or  other  ^ 
proceedings. 

X.  And  be  it  Jurthcr  enacted  by  the  authority  aforesaid,  That  ^,^j^  ^^  ^^ 
this  act  shall  extend  to  all  suits  in  any  court  of  record,  for  the  re-  exttiwi  to  suits 
covery  of  any  debt  due  to  the  people  of  this  stase,  or  for  any  dahU  i?/thes4u!r 
duty  or  revenue  beiouging  to  tliem;  and  also  to  all  writs  of  man-  JJu**"*Ilf*' 
damuB  and  informatLons,  in  the  natiu*c  of  a  qtio  warranto,  and  U'  9  Aun,cso, 
the  proceedings  thereon.  4  Ln,  c.  l^ 
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*Mw»uo.  XI,  Prodikd  aiivm/Sy  mid  be  it  ftifiher  enacted  ly  AewxJlh&ti^ 
XbM  vri^  q/bresaidy  That  this  act,  or  any  thing  therein  contained,  shall 
S^&aS!*'  "o*  extend  to  any  writ,  declaration  or  suit  of  appeal  of  felony  or 
vmuf  nor  out-  municr,  nof  to  any  indictment  or  presentment  of  felony,  muider, 
rvSJ^77o,$i8  treason,  or  other  matter,  nor  to  any  process  upon  any  of  them; 
feSf^^  nor  to  any*  writ,  bill,  action  or  information,  upon  any  popular  or 
«t«(ute  of  jeo-  penal  rtatute :  nor  to  aoy  outlawry  or  any  process  thereupon,  ov 
b^  the  cmtn  in  order  thereunto. 

iorteveniteO 

CHAP.  XXXIV. 

An  ACT  for  preventing  any  Inconveniences  thai  may  kappen 
y  by  PritAUge^ 

Passed  2(Hh  February,  1783. 
[J.&V.  T.  2.  229.— Gr.  v.  2.  59.— K.&R.  v.  1. 133.3 
When  mem-       ^'  ^E  it  enoded  by  the  People  of  the  State  of  New-York^  represent^ 
Jen,  fce.  of   ed  (n  Senate  and  Assembly,  and  it  is  hereby  enacted  by  the  auUunity 
my  teVufiU^  of  the  some^  That  from  and  after  the  passing  of  this  act,  any  per- 
son or  persons,  shall  and  may  commence  and  prosecute  any  ac- 
tion or  suit  in  any  court  of  record  in  this  state,  against  any  sen- 
ladis  w.  s,  g^^^jj,  ^  member  of  assembly  for  the  time  beings  or  against  their  or 
any  of  their  servants,  or  any  other  person  entitled  to  the  privi- 
lege of  either  house  of  the  legislature,  at  any  time  from  and  im- 
Gfibi2.e.a4  mediately  after  the  prorogation  or  adjournment  of  the  legislature, 
until  a  new  legislature  shall  meet,  or  the  same  be  re-assembled; 
and  from  and  immediately  after  any  adjournment  of  both  houscfi 
of  the  legislature  for  above  the  space  of  fourteen  days,  until  both 
houses  shall  meet  or  re-assemble ;  and  that  the  said  respective 
courts  of  record  shall  and  may,  after  such  prorogation  or  ad- 
journment as  aforesaid,  proceed  to  give  judgment,  or  to  make  fi- 
nal orders,  decrees  and  sentences,  and  awanl  execution  thereup- 
on, as  such  court  may  now  lawfully  do  against  other  persons,  lia- 
ble to  be  arrested  and  imprisoned ;  any  law,  usage  or  custom  to 
the  contrary  thereof  notwithstanding.    Provided  always^  That 
no  member  of  the  legislature,  or  his  servant  or  servants,  shall  be 
liable  to  arrest,  on  any  civil  process,  while  coming  to,  or  return- 
ing from  the  place  where  the  legislature  shall  sit,  to  the  place  of 
such  member's  residence,  but  such  time  of  coming  or  returning, 
shall  not  exceed  fourteen  days. 

II.  And  be  it  farther  ena^^ted  by  the  mdhority  aforesaid.  That 
SS^^'pril  where  any  plaintifiT  or  plaintiffs  shall,  by  reason  or  occasion  of 
hi  lEv^dbT  *^^'  privilege  of  either  house  of  the  legislature,  be  stayed  or  pre- 
the  Motxite  of  vented  from  prosecuting  any  suit  by  him,  her  or  them  rommene- 
limiudom  ^,]^  gj,^,^^  plaintiff  or  plaintiffs  shall  not  be  barred  by  any  statute  of 
,jijj „ ^y,  limitation,  or  nonsuited,  dismissed,  nor  his,  her  or  their  suit 
e.3.5  3         discontinued  for  want  of  prosecution  of  the  suit,  by  him,  her  or 

them  begun ;  but  may,  after  the  time  aforesaid,  be  at  liberty  to 
proceed  to  judgment  and  execution  thereupon,  as  aforesaid. 

III.  4nd whereas,  it  is  just  and  reasonable,  that  persons  em- 
ployed in  offices  and  places  of  public  trust,  should  at  all  times  be 
accountable  for  any  misdemeanors  therein^  and  the  public  justioct 
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df  the  state  requiieth  a  yigoroiis  prosecution  of  such  offeiiden; 
Therefore,  Be  U  further  enacUd  hy  the  mth4nity  a/aresaidy  That 
any  action  or  suit  shall  and  may  be  commenced,  and  prosecuted  ^"g^  ^ 
in  any  court  of  record  in  this  state,  against  any  officer  or  person  SuU  lo?^ 
intrusted  or  employed  in  the  revenue  of  this  state,  or  any  part  or  !I^?^um% 
branch  thereof,  or  in  any  other  office  or  place  of  public  trust,  for  g|^V{^^ 
any  forfeiture,  misdemeanor  or  breach  of  trust,  of,  in  or  relating  of dwk^iift- 
to  such  office  or  place  of  trust,  or  any  penalty  imposed  by  law  to  ^"^ 
enforce  the  due  execution  thereof;  and  that  no  such  action,  suit, 
or  any  other  process,  proceeding,  judgment  or  execution  there- ,  gc  s  Ana,  t. 
upon,  although  such  officer  or  person  shall  be  a  member  of  the  «•  i> 
senate  or  assembly,  shall  be  impeached,  stayed  or  delayed,  by  or 
under  colour  or  pretence  of  any  privilege  of  either  house  of  the 
l^idlature. 


CHAP.    LXXI. 
An  ACT  to  prevent  firing  the  Woods. 

Passed  12th  March,  1788. 
IT.S.  V.  1.  dr2.—J.«tV.  T.  2.  353.— Cr.  r.  2. 187-— K.&R.  v.  1. 146.] 

I .  BE  it  enacted  by  thepecpU  of  the  State  of  New  York,  represent-  pj„^,y  ^^ 
edm  Senate  and  Assembly y  and  it  is  hereby  enacted  by  the  authority  HxiDgymOfi 
cf  the  samcy  That  if  any  person  or  persons  shall  set  fire  to  the 

woods  in  any  part  of  this  state,  he,  she  or  they  shall  forfeit  and 
imy  the  sum  of  ten  pounds,  to  be  recovered  vrith  costs  of  suit,  in 
any  court  having  cognizance  thereof,  by  any  person  or  persons 
who  1^11  sue  and  prosecute  for  the  same;  the  one  moiety  of  which  co>?i^^*^ 
forfeiture,  when  recovered,  shall  be  paid  \o  the  overseers  of  the  •w'»*^<*' 
poor  of  the  town  or  place  where  the  offence  shall  have  been  com- 
mitted, for  the  use  of  the  poor  thereof;  and  the  other  moiety  to 
the  person  or  persons  who  will  sue  and  prosecute  for  the  same  to 
effect  as  aforesaicL  And  such  offender  or  offenders  shall  moreo- 
ver be  liable  to  all  such  damages  as  any  person  or  persons  shall 
sustain  by  such  firing  the  woods  as  aforesaid. 

II.  Provided  always^  and  be  it  further  enacted  by  the  authority 


etforesaidy  That  nothing  in  this  act  contained  shall  be  construed  to  ^"^r 
hinder  or  prevent  any  person  or  persons  from  firing  his,  her  or  Kl^wn* 
their  own  woods ;  but  if  he,  she  or  they  do  suffer  such  fire  to  ex-  SSkintk. 
tend  beyond  his,  her  or  their  own  woods,  he,  she  or  they  shall  be  <«»«»  further 
subject  to  the  penalty  and  forfeiture  aforesaid,  besides  being  an- 
swerable for  the  damages. 

III.  Andbeit  furtiureiuictedby  the  auihority  aforesaidy  That 
when  the  woods  in  any  town  within  this  state  shall  be  on  fire,  the  thori^ld'^or. 
Justices  of  the  |)eaiee,  the  supervisor,  the  commissioners  of  the  Jjis^'x'tui- 
highways,  and  the  officers  of  the  militia,  (not  under  the  rank  ofgui'bfixc*; 
captain)  residing  in  such  town,  shall  and  they  are  hereby  several- 
ly authorised  and  required,  to  order  such  and  so  many  of  the  in* 
habitants  of  such  town  liable  to  work  on  the  highways,  and  who 
shall  reside  mthin  the  vicinity  of  the  place  where  such  fire  shall 
be,  as  they  shall  severally  iXe^m  necessary,  to  repair  to  the  place 
where  such  fire  shall  prevail,  and  there  to  assist  in  extinguishing 
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1^3^  ^  or  gtopping  the  progress  of  the  same,  and  ir  any  person  so  ordereif 
'***^"  to  repair  to,  and  assist  in  manner  aforesaid,  shall  refuse  or  neglect 
to  comply  with  such  order,  every  person  so  disobeying  such  order, 
shall  forfeit  and  pay  the  sum  of  four  shillings,  for  eyery  day  he 
shall  so  neglect  or  refuse  to  obey,  to  be  recovered  in  a  summary 
way,  with  costs,  before  any  justice  of  the  peace  resident  in  such 
town,  and  the  oath  of  the  jierson  having  given  such  order,  shall  be 
sufficient  evidence  whereon  to  convict  any  delinquent,  andlhe  for* 
feiture  so  recovered  shall  be  applied  as  a  reward  to  such  person  or 
persons  as  the  officers  aforesaid,  or  the  major  part  of  them,  shall 
deem  best  entitled  thereto,  for  superior  exertions  at  the  exlin* 
guishment,  or  in  stopping  the  progress  of  such  fire. 
[fourth  section  obsolete.] 


TWELFTH  SESSION. 

CHAP.  XVIII. 

•jSbi  ACT  relative  to  Mines. 

Passed  6th  February,  1789. 
[J.8cV.  v.  2. 402.-Gr.  v.  2. 126.— K.&R.  v.  1. 151.] 
1.  BE  it  enacted  by  the  People  of  the  State  cfNem-York,  represent- 
_.  ^ed  in  Senate  and  Assetnbly,  and  U  is  hereby  enacted  by  the  axt- 

SJidiTriwSf  /feon/ty  of  the  same.  That  every  person  who  heretofore  has 
SriS'.'ifir''"or  hereafter  shall  make  discovery  of  any  mine  or  mines 
thereof  for  21  of  gold  or  silver,  within  this  state,  ami  the  executors,  admin- 
^^***  istrators  or  assigns  of  such  person,  shall  be  and  hereby  is  and 

are  exempted,  acquitted,  released  aud  discharged  of  a^  from 
paying  or  yielding  to  the  people  of  this  state,  as  sovereign  there- 
of, or  to  any  commissioner,  agent,  collector  or  receiver,  for  their 
use,  any  part,  share,  portion  or  dividend  whatsoever,  of  the  ore, 
produce  or  profit  of  such  mine  or  mines,  for,  during  and  until  the 
full  end  and  term  of  t>venty-one  years,  to  be  computed  from  the 
time  of  giving  notice  of  such  discovery  in  the  manner  herein  after 
directed. 
KutiKtobtt        1*-  Andbe  it  further  €na€tedbyth4;  authority  qforesaidyThKtere^ 
given  to  the    ry  pcrsou  discovering,  or  having  discovered  a  mine  or  mines  of 
^STt^tCf  gold  or  silver  within  this  state,  shall  before  he  presumes  to  work 
2«jS^"**  tlie  same,  give  notice  thereof,  by  information  in  writing,  to  tlie 
**"**'  secretary  of  this  state,  describing  particulariy  therein,  the  nature 

and  situation  of  the  same,  which  notice  shall  be  registered  in  a 
Srff  ""^^    book,  to  be  kept  by  the  said  secretary  for  that  purpose,  and  the 
secretary  shall  be  entitled  thereupon  to  the  sum  of  ten  shillmgs, 
and  no  more,  for  his  services  in  registering  such  notice. 

III.  And  be  it  further  enacted  by  the  authority  qforesaid.  That 

ft«5o*of^  no  person  or  persons  shall,  on  any  pretext  whatsoever,  presume 

PMch  term,     to  work  or  intermeddle  with  any  mine  or  mines  of  gold  or  "•J.*^'' 

fiStSltaiu^i  within  this  state,  after  the  expiration  of  the  term  during  wliicli 

lo|icp«|uinBd.  jj^j^  she  or  they  is  or  are  privileged  as  above  specified,  until  he, 

she  or  they  shall  have  previously  obtained  permission  of  tlie 

legislature  of  this  sUte  for  that  purpose,  on  such  conditions  aqU 

*  limitations  as  the  le^slature  shall  deem  pcojier  an4  expedient* . 
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IV.  And  in  order  to  give  eyery  reasonable  adranti^e  to  persons 
making  discovery  of  such  mines  as  aforesaid,  Be  U further  enacted  by 

the  auikority  aforesedd^  That  in  all  treaties  with  the  le^slature  ^^*'*^;^  * 
for  the  working  of  such  mines,  the  person  or  persons  who  made  disoov<:n»  to 
distorery  of  the  same,  or  his,  her  or  their  executors,  administra-  **^p™='**'**- 
tors  or  assigns,  shall  have  the  oiler  of  being  a  party  and  priry 
thereto,  and  shall,  in  every  treaty  for  working  tlie  same,  have 
the  preference  of  all  other  {lersons  whomsoever. 

Promdea  edmcttfSy  That  nothing  herein  contained  shall  be  conr 
Btrued  to  give  any  person  a  right  to  dig  or  break  up  the  soil  or  Nommd  ti» 
ground  of  any  person  or  persons,  bodies  corporate  or  i>olitic,  or  of  ^'^^SmT' 
the  people  of  this  state,  or  to  work  any  mine  in  the  same,  unless  tiie  coiMenc  ^r 
the  consent  of  the  owner  or  owners  of  such  soil  or  ground,  is,  for  *'***^"**' 
that  purpose,  previously  obtained, 

Prmnded  alsoy  That  nothing  in  this  act  contained,  shall  in  any  ^^f^tJ^ 
wise  aflect  any  grants  heretofore  made  by  the  legislature  of  tfaie  uier  gnnu. 
state  to  persons  having  discovered  mines. 

V.  And  be  U  further  enacted  bjjf  the  autkmti^  aforesaid.  That  all  JJ|f^^^ 
and  every  person  and  persons,  being  a  citizen  or  citizens  of  any  of  uwiteroi  thu 
the  United  States  of  America,  who  now  are,  or  hereafter  shall  be  *^'  ^ 
the  owner  or  owners  of  any  mine  or  mines,  within  this  state,  where- 
in any  ore  now  is  or  hereafter  shall  be  discovered,  open,  found  or 
wrought,  of  which,  u|Jon  an  average,  two  equal  thinl  parts,  or  i  w.  {ic  m. 
more  in   value,  are  copper,  tin,  iron  and  lead,  or  any  of  those  «•  ^o  5  4 
metals,  shall  and  may  hold  and  enjoy  the  same  mine  or  mines,  ami 

ore,  and  continue  in  the  possession  thereof,  and  dig  and  work  the 
said  mine  or  mines,  or  ore,  notwithstanding  that  such  mine  or 
mines,  or  ore,  shall  be  pretended  or  claimed  to  belong  to  the  peo- 
ple of  this  state,  as  the  sovereign  thereof ;  any  law,  usage  or  cus- 
tom to  the  contrary  notwithstanding. 


CHAP.  XX. 
An  ACT  for  delermining  differences  by  Arbilraiion. 

Passed  28(h  February,  1791. 
[Gr.  V.  2.  351 — K.&R.  v.  1. 156.] 

WHEREAS  it  hath  been  found  by  experience,  that  references 
made  by  rule  of  court,  have  contributed  much  to  the. ease  of  the 
parties  in  the  determining  their  differences,  because  the  [mrlies 
thereby  become  obliged  to  submit  to  the  aufird  of  the  arbitra- 
tors, under  the  penalty  of  imprisonment  for  their  contempt,  in 
case  they  refuse  submission :  Now  for  promoting  tra<le  and  ren- 
dering the  awan1& of  arbitrators  the  more  effectual  in  all  cases,  for 
the  final  determination  of  controversies  referred  to  them  by  mer- 
chants and  traderjs,  or  others,  concerning  mattei-s  of  account,  or 
trade  or  other  matters  : 

I.  BE  it  enacted  by  Uic  People  of  tJie  State  of  New-York,  represent-. ^^"^^^ 
ed  m  Senate  and  Assetnbli/y  and  it  is  hereby  enacted  by  the  aulhoriiy  Jun  L^lnai 
of  the  same.    That  it  shall   and   may  be   lawful  for   all  mer-  SSuni*"*" 
chants  and  traders  and  othei?,  desiiing  to  end  any  controversy, 
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fiiiit  or  quarrel,  controvereies,  suits  or  quarrels,  fpr;wliich  there  is 


no  other  remedy  but  by  personal  action  or  suit  in  equity,  by  ar- 
*■  bitration  fo  agree,  that  their  submission  oftnelr  suit  or  controver* 


«.  Sc  10  w. 

tionTo  agree,  that  1 
sy  to  the  award  or  umpirage  of  any  person  or  persons,  should  be 
made  a  rale  of  any  court  of  record  in  this  state,  which  the  parties 
shall  choose ;  and  to  insert  such  their  agreement  in  their  submis* 
sion,  or  the  condition  of  the  bond  or  protnise  whereby  they  oblige 
themselves  respectively  to  submit  to  the  award  or  umpirage  of 
any  person  or  persons;  which  agreement  being  so  made  and  in- 
serted in  their  submission,  or  promise,  or  condition  of  their  re* 
spective  bonds,  shall,  or  may,  ujjon  producing  an  affidavit  thereof, 
made  by  the  witnesses  thereunto,  or  any  one  <^them>in  the  court 
of  which  the  same  is  agreed  to  be  made  a  rule,  and  reading  and 
filing  the  same  affidavit  in  court,  be  entered  of  record  in  the  same 
court ;  and  a  rule  shall  thereupon  be  made  by  the  said  court,  that 
the  parties  shall  sutmiit  to,  and  finally  be  concluded  by  the  arbi- 
tration, or  umpirage,  which  shall  be  made  concerning  them,  by 
the  arbitrators  or  umpire,  pursuant  to  such  submission ;  and  in 
^  ^  case  of  disobedience  to  such  arbitration  or  umpirage,  the  party 
4u«teSe^«  refusing  or  neglecting  to  perfofm  and  execute  the  same,  or  any 
part  thereof,  shall  be  subject  to  all  the  penalties  of  contemning 
a  rule  of  court,  when  he  is  a  suitor  or  defendant  in  such  court, 
and  the  court,  on  motion,  shall  issue  process  accordingly,  which 
process  shall  not  be  stopped  or  delayed  in  its  execution,  by  any 
order,  rule,  command,  or  process  of  any  other  court,  either  of  law 
or  equity,  unless  it  shall  be  made  appear  on  oath  to  such  court, 
that  the  arbitrators  or  umpire  misbehaved  themselves,  and  that 
such  award,  arbitration  or  umpirage,  was  procured  by  corniptioa 
or  otlier  undue  means. 

II.  And  be  it  further  enacted  by  the  auOwrity  (foresaid.  That 
jhVicnrtfon     any  arbitration  or  umpirage,  procured  by  corruption  or  undue 
LST'^nf  ^"^''^"3'  ^^^''  be  judg:ed  ami  esteemed  void,  and  of  none  effect,  and 
tobe%oki.     accordiingly  be  set  aside  by  any  court  of  law  or  equity,  so  as  com- 
plaint of  such  corruption  or  undue  practice,  be  made  in  the  court 
where  the  rule  is  made  for  submission,  to  such  arbitration  or  um- 
pirage, before  the  last  day  of  the  next  term,  after  such  arbitration 
or  umpirage  made  and  published  to  the  parties. 


SEVENTEENTH  SESSION. 

CHAP.    XIX. 

An  ACT  cmcermng  Pardons* 

Passed  12th  March,  1794. 

[Gr.  V.  3.  113.— K.8ai.  v.  1.  isa] 

BE  it  enacted  by  the  people  of  the  State  of  New-York,  rcpresait- 
ed  in  Senate  and  AssenMy,  and  it  is  hereby  efiacted  by  the  authority 
of  the  same.  That  it  shnll  and  may  be  lawful  for  the  person  ad- 
ministering the  government  of  this  state  for  the  time  being,  in  aH 
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cases  iQ  which  he  is  autborifled  by  the  constitution  to  grant  par- 
dons, to  grant  the  same  npon  such  conditions,  and  with  such  fc- 
strictions,  and  under  such  limitations,  as  he  may  think  proper. 


NINETEENTH  SESSION. 
CHAP.    XXV. 

Jin  wiCT  to  prevent  intrusions  on  Lands  within  the  jurisdic- 
tion of  this  stcUey  under  pretence  of  title  from  the  state  of 
Connedicui, 

Passed  11th  March,  1796. 
[Gr.v.  3.  285.— K.&R.  r.  1.  159.] 
WHEREAS  inrormation  has  been  received  by  this  legislature, 
that  certain  persons  under  pretence  of  title  derived  from  a  quit 
claim  grant  from  the  state  of  Connecticut,  for  a  considerable  ex- 
tent of  territory  within  this  state,  tlo  by  various  improper  practi- 
ces endeavor  to  draw  into  question  the  jurisdiction  of  tbis  state 
over  the  said  territory,  excite  opposition  to  the  lawful  authority 
thereof,  and  defame  the  titles  of  persons  holding  lands  by  grants 
under  the  great  seal  of  thb  state,  or  under  the  great  seal  of  the 
late  colony  of  New-York  ;  in  order  therefore,  to  counteract  such 
practices,  and  to  preserve  the  just  rights  of  the  citizens  of  this 
state, 

I.  BE  U  enacted  by  the  Peojde  of  tlie  State  ef  New-York,  repre-  ^^^^ 

scntedin  Senate  and  Assembly,  That  if  any  person  shall  intrude  or  •etuinj^'on 
settle  on  any  of  the  waste  or  ungranted  lands  of  this  state,  under  dicinSepnT 
•r  by  virtue  of  any  title  or  claim  derived  from  or  under  thft  state  SS^iSt!*^ 
of  Connecticut,  talce  possession  of  or  settle  on  any  lands  within  ^^  ^  ' 
the  jurisdiction  of  this  state,  every  such  person  shall  be  deemed  n-ii^n  tiSe^ 
as   holding  such  lands  by  a  foreign  title  against  the  right  anil  JgJ^  •^ 
sovereignty  of  the  people  of  tlie  state  of  New- York ;  and  it  shall 

be  the  duty  of  the  person  administering  the  government  of  this  covenMr  dr 
state  for  the  time  being,  from  time  to  time,  to  remove  or  cause  to  S^^wciT 
be  removed  by  such  means,  and  in  such  manner  as  he  shall  judge  i^non*. 
proper,  all  such  persons  so  intruding,  settling  or  taking  posses- 
sion of  any  lands  within  the  jurisdiction  of  this  state,  and  to  cause 
all  tlie  buildings  of  such  persons  to  be  destroyed,  and  for  that 
purpose,  in  his  discretion,  to  order  out  any  pro()ortion  of  the  mi- 
litia from  any  part  of  this  state ;  and  every  detachment  so  from 
time  to  time  to  be  onlered  out,  shall  receive  the  same  jmy  and 
rations,  and  be  subject  to  the  same  rules  and  regulations  as  is 
provideil  by  law,  when  any  proportion  of  the  militia  of  this  state 
is  ordered  out,  in  case  of  invasion  or  other  emergency. 

II.  And  he  it  furtlier  enacted.  That  every  person  who  shall  A"yp«*« 
bargain,  sell  or  convey,  or  by  any  ways  or  means,  obtam,  get,  or  itceivin^?  wc* 
procure  any  pretended  right  or  title,  or  make  or  take  any  prom-  p,«ty  rflT* 
ise,  grant  or  covenant  to  have  any  right  or  title  of  any  person  or  jjj^Wjj:  ofli-oe© 
persons,  in  or  to  any  lands,  tenements  or  hereditaments  within  zeii,oa  conl 
this  state,  under  ihfa  saitl  pretende<l  title  from  the  state  of  Con-  Juiiifilj«?» 
iiccticut,  shftli  Ije  deemed  guilty  of  a  public  offence  and  high  J^^J"' 
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misflemeanor  against  the  people  of  this  state,  and  may  be  prose* 
cuted  for  the  same  by  indictment  or  information  in  any  court  of 
record  within  this  state,  and  upon  conviction  be  punished  by  &ue 
and  imprisonment,  in  the  discretion  of  the  court,  and  if  a  dtizen 
of  this  state,  shall  moreover  be  disabled  forever  thereafter,  from 
electing  or  being  elected  to  any  office,  place  or  trust  within  this 
state. 
Thcpawte  in.  Ami  be  it  Jurther  enacted.  That  it  shall  and  hereby  is  made 
tain  counties  the  duty  of  and  stnctly  enjoined  on  the  justices  of  the  peace, 
Mfliinitudi  sheriffs  and  other  officers  of  the  government  of  this  state,  within 
^euiKtu  the  several  counties  of  Otsego,  Tioga  and  Ontario,  immediately 
after  the  passing  of  this  act,  and  from  time  to  time  thereafter,  to 
make  enquiry  in  the  said  counties  respectively,  in  which  they 
have  jurisdiction,  whether  any  person  or  persons  have  already 
settled,  or  shall  hereafter  settle  or  claim  to  hold  lands  within  the 
said  counties,  under  pretence  of  title  derived  from  such  quit 
claim  or  other  grant  from  the  said  state  of  Connecticut,  and  to 
report  the  name  and  names  of  every  person  so  settling  or  claim- 
ing, to  the  person  administering  the  government  of  this  state  for 
tlie  time  bein?,  to  the  end  that  they  may  be  jiroceeded  against 
according  to  law.  ^ 

^«2J  ^  '^'  ^^^be  it  further  enacted.  That  in  case  any  suit  shall  be 
to  be  deflated  instituted  by  any  person  whomsoever,  claiming  under  any  grant 
JjiJat^he**  froui  the  state  of  Connecticut,  for  the  recovery  of  any  lands  with- 
expenttoi'die  in  either  of  the  said  counties,  the  person  administering  the  gov- 
**''*  ernment  of  this  state  for  the  time  being,  upon  notice  thereof,  shall 

<lirect  the  attorney-general  of  this  state  to  defend  every  such  suit, 
and  the  faith  of  this  .state  is  hereby  pledged  for  defraying  the 
expense  of  all  the  costs  and  charges  of  defending  every  such  suit 
as  aforesaid. 


TWENTIETH  SESSION. 
CHAP.  LII. 

An  ACT  liniitifig  the  period  of  bringing  Claims  oiiJ  Prosecittion^ 
against  Forfeited  Estates. 

Passed  28th  March,  1797. 
[Gr.  v.  3.  428.— K.&R.  v.  1.  162.] 
WHEREAS  the  title  tleeds  and  other  documents  relative  to 
forfeited  estates  were  generally  carried  away  by  the   former  pro- 
prietors, whose  conduct  caused  their  forfeiture,  and  the  title  of  the 
state  as  resulting  from  such  forfeitures  is  thereby  peculiarly  liable 
to  be  ol)scured  or  defeated  :  Therefore, 
iimit«tio»  flf     I.  BE  it  enacted  bitj  the  People  of  the  State  of  New-York,  repre- 
^^^^^^  sented  in  Senate  and  Assembly,  That  no  person  or  persons,  bodies 
tttei.  politic  or  corporate,  who  now  have,  or  shall  or  may  hereafter 

have  any  estate,  right,  title,  claim  or  demand,  in  or  to  any  lands, 
Staines  Rep.  ,|,ggg„ag^g^  tenements  or  hereditaments  supposed  to  have  been 
s^john.  Bep.  forfeited  to  the  people  of  this  state,  in  consequence  of  the  attain- 
jMmernot  der  or  convictiou  of  any  person  or  persons  fcrt-  any  act  or  crime 
bttmdb)  tbifj^jj^^  Of  committed  during  the  late  war,  and  which  have  been 
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b^retofore  granted  or  conveyed  to  any  person  or  persons,  bodies 
poiitie  or  corporate,  by  the  commissioners  ot  forfeitures,  or  other 
person  or  persons  duly  authorised  for  that  purpose  on  the  part  of 
this  state,  shall,  after  the  expiration  ol'  five  years  from  and  after 
the  passing  of  this  act,  and  where  the  estate,  right,  title,  claim  or 
demand  shall  hereafter  accrue,  then  after  the  expiration  of  Ave 
years  after  the  same  shall  so  accrue,  have,  prosecute,  sue  or  main* 
tain  any  action  or  suit  at  law  for  the  recovery  thereof,  against  the 
fight  or  title  so  granted  or  conveyed  by  the  people  of  this  state, 
as  above  said. 

11.  Afuibe  u  further  enacted^  That  if  any  person  or  persons,  ^Vj^JJP" 
bodies  politic  or  corporate,  shall  and  do  at  any  time  after  the  said  wSl'i^sTtcTto 
respective  periods,  of  five  years,  sue  or  prosecute  any  suit  or  ac-  * 
tion  at  law,  or  make  any  title  or  claim  of,  in  or  to  any  of  the 
said  lands,  tenements  or  hereditaments  so  as  aforesaid  granted  by 
snch  eommissionerBof  forfeitures,  or  other  person  or  persons  duly 
authorised  for  that  purpose  on  the  part  of  this  state,  that  then  and 
in  such  case,  such  person  or  persons,  bodies  politic  or  corporate, 
their  heirs  and  successors,  so  suing  or  prosecuting  such  suit  or  ac- 
tion, shall  from  thenceforth  be  utterly  barred  forever  of  all  and 
every  such  suit  or  action,  estate,  nght,  title  or  claim  so  thereaf-         « 
ter  to  be  sued,  prosecuted  or  had  of,  in  and  to  the  same,  against 
the  right  or  title  so  granted  or  conveyed   by  the  peoj)le  of  this 
state  as  aforesaid. 

HI.  Provided  altvay.fy  and  be  it  Jurther  eruLceedy  That  if  anyp^^jn^g^ 
person  or  persons  who  is,  are,  or  shall  be  entitled  to  sue  or  prose-  voorofinCmu, 
cnte  such  suit  or  action,  or  who  hath,  have,  or  shall  have  such'S^'*'*^'' 
right  or  title,  shall  l>e  %vithin  the  age  of  twenty-one  years,  feme ' 
covert^  or  insane,  that  then  such  person  or  persons,  his,  her  and 
their  heirs  and  assigns,  shall  or  may  at  any  time  within  live  years 
next  after  his,  her  or  their  coming  to  full  age,  or  of  sound  mind, 
or  (fiscoverture,  briiig,  sne  and  prosecute  such  suit  or  action,  and 
•t  no  time  thereafter. 


TWENTY-FIRST  SESSION. 

CHAP.  CIV. 

An  ACT  regulating  the  future  Meetings  of  the  LegisliUure. 

Passed  6th  April,  1798. 
[K.&R.  V.  1. 164.] 
BE  a  enacted  by  the  People  of  the  State  of  NcnhYork,  repre*  u^^itvaxe. 
rented  in  Seniue  and  Assembly ^  That  in  case  the  person  adminis- ''^^  •n*^ 
tering  the  government  of  this  state  for  the  time  being,  shall  not,  ^  ****** 
on  or  after  the  first  Monday  of  July,  and  before  the  last  Tuesday  coiosiai  ehn* 
in  January,  in  any  year,  convene  the  legislature  by  proclamation,  jJlL'^oSal^ 
then  the  legislature  shall  meet  on  the  said  last  Tuesday  of  Janu-  JJfi^fTCJ^ 
ary,  without  any  summons  or  notification  whatsoever,    at  8uchtobecoiiT«Dr 
place  as  the  Senate  and  Assembly,  at  their  meeting  nf?xt  preced-  JiJf*Sihw« 
ing  the  said  last  Tuesday  of  January,  shall  have  adjourned  to  ;  yean,  aud  the 
and  in  case  ther«. shall  (save  been  no  such  adjournment,  or  the  !>!^*i"9!.Br'. 
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^iSute-  Senate  and  As8enit)l7  shall  Mi  have  adjourned  to  a  place  eertaiow 
Son  MKvme*  tlu-n  they  shall  convene  on  the  said  last  Tuesday  of  January  thea 
'»tf«r.        aext,  at  the  city  of  Albany. 

[second  section  obsolete.} 


TWENTY-SECOND  SESSION- 

[First  Meeting.} 

CHAP.  K 
X 

«In  AOT'aufhor'mng  the  •Srrest  of  Ships  or   VtsstUyfor 

Debts  Contracted  by  the  Master^  Orvner  or  Consignee^  for 
aaid  on  tAccount  of  suck  Ships  or  Vessels^  in  this  State^ 

Passed  August  lOth,  1798. 
[K.&R.  V.  1. 166.] 
sMpt  wrcB-  I-  ^^  ^  enacted  hy  the  Peepk  of  the  State  of  Ncfv-York  repre- 
•j|^™d  JT  *mrc<^  in  Senate  and  Assembly^  That  ships  or  vessels  of  all  dc* 
liaMe'^tpitU  scnptions,  built,  repaired  or  equipped  in  this  state,  and  owned  by 
SSedi^  tiie*"y  person  or  persons  not  resident  therein?^ shall  be  liable  for  all 
master,  &c    debts  contracted  by  the  master  or  commander,  owner  or  consignee 

thereof,  on  account  of  any  workdone,  or  any  sugplies  or  materia 
38."**        alsJoiiiyhed  by  any  mechanic,  tradesman,  or  others,  fo^^n'^ac- 

count,  or  towards  the  building,  repairing,  fitting,  furnishing  oc 

liSfli^iSlidi  c^^PPii^g  such  ships  or  vessels;    and  that  debts  so  contracted, 

jewels,  and     j^hall  be  a  lien  upon  such  ships  oc  vessels,  their  tackle,  apparel 

^*****     '  and  furniture  ;  and  shall  have  preference  to  any,  and  all  other 

debts,  due  and  owing  from  the  owner  tliereof,  except  mariner V 

wages. 
PawKuhKf-       II.  And  he  it  further  cnaeled^    That  any  person  or  persons^ 
liiSm^tothe  whosejdemands  for  materials  funiished,^orlabpu^  for  any 


ywwnt^  i<w  suclTship  or  vessel,  amount  toone  hundreflTJollarsTmav^appIv  to 
procboi  f^  **  the  judge  or  justice  of  any  court  of  record  within  thb  state,  hav- 
"*^  ing  cognizance  thereof,  where  such  ship  or  vessel  owned  as  afore- 

said then  actually  is,  or  where  such  work  shall  have  been  don^, 
Warram  to    ^^  suppHes  fumished ;  and  on  requisition  of  the  said  party  or  par- 
««»etoi«xc  ties,  after  he  or  they  shall  have  made  oath  or  affirmation  to  their 
^    *      '     account,  which  shall  be  left  with  the  said  judge  or  justice,  it  shall 
be  Ikwftd  for  the  said  judge  or  justice  to  issue  his  warrant,  direct- 
ed to  the  sheriff  of  the  city  or  county,  commanding  him  to  attach,, 
seize,  and  safely  keep  such  ship  or  vesset,  her  tackle,  apparel  and 
furniture. 
Fia!iiiiS;on        III.  And  he  U  further  cnocted^  That  upon  the  return  of  such 
jtow'topr?*   attachment,  the  plaintiffs  may  join  in  a  declaration  against  the 
eoed.  said  ship  or  vessel,  setting  forth  briefly  their  demands,  and  alleg- 

ing work  to  have  been  done,  and  the  articles  to  have  been  fur- 
nished at  the  request  of  the  owner,  master  or  consignee,  as  the 
case  really  was,  and  averring  demand  and  refusal  of  such  owner, 
«^  ^master  or  consignee,  to  which  declaration  shall  be  annexed  the 

tirto^lSStlS^t  accounts  of  the  respective  plaintififs;  and  it  shall  be  lawful  for  the 
court  hi  wliich  such  action  shall  be  brought  after  judgment  by  de- 


Digitized  by  VjOOQIC 


% 


Digitized  by  LjOOQ  IC 


Digitized  by  VjOOQ IC 


TWENTYSECOND  SESSION.  J31 

bult,  or  issue  joineil,  to  refer  the  said  demands  or  accounts  to  three 
indifferent  persons,  to  be  named  by  the  said  court ;  and  the  same 
proceedings  shall  be  had  in  regard  to  such  reference,  and  such 
further  proceedings  as  is  provided  by  the  second,  thinl  and  fourth 
sections  of  the  act,  entitled  ^'  An  act  for  the  amendment  of  the 
iaWj  and  the  better  advancement  of  justice^  passed  the  27th  Feb- 
fuary,  ITSS.*/^^/^  ^/ S'^ 

IV.  And  l4 U  further  enactedj  That  if  the  master,  owner  or  JJ^^'J^^ 
consignee  of  such  ship  or  vessel,  shall,  before  final  judgment  i&  udn  •  di*. 
entered,  appear  before  one  of  the  judges  or  justices  of  the  said^JJf  •^*' 
court,  and  enter  into  bonds  with  such  sureties,  as  in  the  opinion 

of  the  said  Judge  or  justice  will  be  sufficient  to  answer  and  satis- 
fy  all  the  demands  which  shall  then  be  actually  exhibited  against 
sach  ship  or  vessel,  or  discharge  the  same,  and  pay  the  costs  of 
suit ;  then  the  said  ship  or  vessel  shall  be  discharged  from  the  at- 
tachment, and  be  permitted  to  proceed  on  her  voyage. 

V.  And  he  it  further  enacted.  That  the  said  lien  shall  cease  2]j«^'|« 
immediately  after  such  ship  or  vessel  shall  have  left  this  state. 

*  The  set  here  referred  to  was  revised  and  re-enacted  at  the  36th 
fession,  under  the  same  title. 


CHAP.  UK 

JIa  act  to  preserve  and  support  the  Jtarisdiction  of  this 

State. 

Pafised  August  10th,  1708. 
[K.&R.  V.  1. 167.] 

WHEREAS  evil  minded  persons  under  pretence  of  authority 
derived  from  other  states,  or  from  the  general  government  of  the 
United  States,  te  serve  process  mthin  the  state  or  district  of  New- 
York,  have  excited  disturbances  among  the  peaceful  citiKcns 
thereof:  Andnhereaa,  much  mischief  is  apprehended  from  such 
practices,  by  means  that  our  citizens  are  called  out  of  their  propc^r 
jurisdiction  to  answer  to  such  illegal  processes,  and  may  be  much 
harrassed  in  defending  the  same  r  And  whereas  the  entire  juris- 
diction of  tkoB  state  ought  to  be  preserved  and  respected :  There- 
fore, 

I.  BE  it  enacted  by  the  People  qf  the  state  of  NenhYorky  reprC'  Pcnom  exe- 
sented  inSenateand  Assembly,  That  any  person  not  appointed pijly'^ ^i'^ 
under  the  authority  of  the  United  States,  or  this  state  to  execute  ^J^^^ 
process  within  the  state  or  district  of  New-York,  nor  being  an 
inhabitant  thereof,  who  shall  presume  to  come  within  the  same, 
under  pretence  of  any  authority  whatever,  to  serve  or  execute 
any  writ  or  process  against  any  citizen  of  this  state,  or  against  the 
goods  and  chattels,  lands  or  tenements  of  any  citizen  as  aforesaid, 
shall  be  deemed  and  adjudged  guilty  of  a  high  misdemeanor ;  and    • 
being  thereof  duly  convicted,  shall  be  sentenced  to  imprisonment 
in  the  state  prison  of  this  state  for  the  term  of  seven  years,  and 
be  confined  in  the  same  to  hard  labor,  or  solitude,  or  both,  at  the 
^Bscretiofl  of  (he  court  before  whom  the  conviction  trhall  be  liad: 
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Provided^  That  nothing  in  this  act  shall  extend  to  any  jienoa 
i¥bo  shall  serve  a  process  to  compel  the  attendance  of  any  wit- 
ness before  either  house  of  congress,  or  before  any  court  of  the 
United  States. 

II«  jind  be  itjurlfur  enacted,  That  all  judgments  and  decrees 
passed  or  rendered  in  pursuance  of  such  writ  or  process,  or  notice 
served,  or  to  be  served,  by  whatever  name  tlie  ^nie  may  be  call- 
ed, shall  be  deemed  and  adjudged  null  an^A  void  to  all  intents  and 
pur|K>ses :  And  the  better  to  bring  to  condign  punishment  any 
person  who  may  ofifend  in  the  premises, 

111.  Be  it  Jurther  enacted.  That  it  shall  be  the  duty  of  all  she- 
rifls,  constables  and  magistrates  witliin  this  state,  to  cause  to  be 
•get  tooObi-  ap|)rehended  all  offenders  against  this  act :  And  if  any  person,  a 

Btfvaidfor 


AB 


BotyaTOfll. 


citizen  of  this  state,  shall  cause  to  be  taken  and  apprehended  any 
such  offender,  so  that  he  n 
such  person  shall  be  entiti 
the  treasury  of  this  state. 


??**^™«  such  offender,  so  that  he  may  be  brought  to  proper  punishment« 
such  person  shall  be  entitled  to  receive  five  hundred  dollars  from 


TWENTY-FOURTH  SBHSWN. 
CHAP.  X. 

An  ACT  concerning  the  Court  for  the  Trial  qf  Impeachments 
and  the  Correction  of  Errors. 

Passed  20th  February,  1801. 
[J.&V.  V.  1. 181.— Gr.  V.  1. 149,  394.— K.&R.  r.  1.  182.] 
2»{g^J2f"      I.  BE  it  efiactcd  by  the  People  of  the  State  ^ofNenhYork^  repre- 
court.  sented  in  Senate  and  Assembly,  That  the  court  for  the  trial  of  im- 

peachments and  the  correction  of  errors,  shall  consist  of  the  pre- 
^onSb^  sident  of  the  senate,  tlie  senators,  chancellor,  and  judges  of  the 
rt^39daiti-  supreme  court,  or  the  major  part  of  them,  who  shall  and  may 
hold  such  court,  at  any  time  during  the  sitting  of  the  legislature, 
on  snch  days,  and  at  such  places  as  they  shall  from  time  to  time 
appoint. 
SMiofMd         IL  And  be  it /wiher  enacted.  That  the  seal  already  provided 
'"""^  for  that  purpose,  shall  lie  the  seal  of  the  said  court,  and  the   de- 

scription thereof  deposited  and  recorded  in  the  office  of  the  seen* 
tary  of  this  state,  shall  there  remain  as  a  public  record  thereof. 
CkA  dimoT.     II-  *^'*^ ^^  itfimher  enacted.  That  the  person  administering  the 
government  of  this  state,  by  and  with  the  advice  and  consent  of 
the  council  of  appointment,  shall,  as  often  as  may  be  necessary, 
appoint  a  fit  person  to  be  the  clerk  of  the  said  court,  who  shall  hold 
Thcpvoceu.  his  office  during  the  pleasure  of  the  said  council.     And  all  writs 
and  process  issuing  out  of  tlie  said  court,  shall  run  in  the  name  of 
the  people  of  this  state,  and  be  tested  in  the  name  of  the  president 
of  the  senate,  and  signed  by  the  said  clerk. 
Afoeecdkiin        IV.  And  be  it  further  enacted.  That  all  impeachments  shall  be 
on  impcMhp    delivered  to  the  president  of  the  senate,  who  shall  tliereupon  im- 
mediately cause  the  said  court  to  be  summoned,  and  the  said  court 
shall  forthwith  cause   the  person  so  impeached,  to  appear  or  be 
brought  before  them,  to  answer  the  charge  exhibited  against  him ; 
and  upon  the  appearance  of  such  person,  he  shall  be  entitled  to 
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bftve  a  copy  of  the  said  impeachoient,  and  a  reasonable  time  to 
plead  or  answer  the  same.  And  when  iusue  shall  be  joined  upon 
such  impeachment,  the  court  shall  appoint  a  lime  and  pUu^e  lor 
the  trial  thereof;  and  at  the  time  and  place  so  appointed,  and  be- 
fore thej  proceed  upon  the  trial,  the  president  of  the  senate  shall 
administer  to  each  of  the  membors  of  the  said  court  then  present, 
and  the  clerk  of  the  said  court  shall  at  the  same  time  al8oadmini»- 
ter  to  the  president,  an  oath  or  affirmation,  as  the  base  may  re- 
quire, truly  and  impartially  to  try  and  determine  the  charge  ia 
question,  according  to  evidence  ;  and  the  said  court  shall  then 
{uroeeed  to  hear,  try  and  iletermine  the  same ;  and  may  fhmi  time 
to  time,  if  necessary,  adjourn  the  said  trial  to  any  other  time  or 
place ;  and  no  member  of  the  said  court  shall  sit,  or  give  his  vote 
upon  such  trial,  until  he  shall  hare  taken  the  oath  or  affirmation 
aforesaid,  before  the  president  of  the  senate  :  Provided  alwmfs^  Provin. 
That  no  judgment  or  sentence  of  conviction,  shall  be  given  against 
any  person  upon  any  impeachment,  unless  two  third  parts  of  the 
members  of  the  said  court  then  present,  shall  assent  to  such  judg- 
ment or  sentence ;  and  if  two  third  parts  of  the  members  then 
present,  shall  not  assent  to  a  judgment  or  sentence  of  conviction, 
then  ibie  person  so  impeached,  shall  be  considered  as  acquitted  JH^S!!^ 
from  such  impeachment  \  and  no  judgment  or  sentence  of  con- 
viction, upon  any  such  impeachment,  shall  extend  further  than 
to  removad  from  office,  and  disqualification  to  hold  or  enjoy  any 
place  of  honor,  trust  or  profit  imder  this  state  ;  but  the  party  so 
convicted  or  acquitted,  shall  nevertheless  be  subject  to  indict- 
ment, trial,  judgment  and  punishment,  according  to  the  laws  of 
thelagnd. 

V.  Andhe  itjurther  enacted^  That  the  power  of  impeaching  all  Powrrorte. 
officers  of  the  state,  for  mal  and  corrupt  conduct  in  their  re-  ^^"iT^ 
fq>ective  offices,  be  vested  in  the  representatives  of  the  people  in  ••««>wy- 
assembly  :  but  that  it  shall  always  be  necessary,  that  two  third 

parts  of  the  members  present,  shall  consent  to  and  agree  id* such 
impeachment 

VI.  4nd  be  it  furOur  enacted.  That  when  any  officer  shall  be  officer  im- 
80  impeached,  he  shall  be,  and  hereby  is,  suspended  from  exercis-  ^^^im 
lag  his  office  until  his  acquittal ;  and  if  the  president  of  the  sen-  ^^^ 
ate  should  at  any  time  be  so  impeached,  notice  thereof  shall  be 
immediately  given  by  the  assembly  to  the  senate,  that  another 
luesident  may  be  appointed. 

VII.  And  be  ii  further  enactedj  That  all  errors  happening  in  the  JJ^S^fJ** 
coiurt  of  chancery,  the  supreme  court,  or  court  of  probates,  shall  the  mpnST 
lie  redressed  and  corrected  by  the  said  court  for  the  trial  of  im-  ***"*' 
peaehments  and  the  correction  of  errors ;  and  that  it  shall  and  ejdu.  Rep. 
nay  he  lawful,  as  well  for  the  attorney-general,  in  behalf  of  the  ^* 
people  of  this  state,  as  for  any  party  against  whom  any  judgment  31  sl  i  c  i 
Jhath  been  or  may  hereafter  be  given  in  the  same  supreme  court,  $  < 

ior  the  representatives  of  such  party,  w)io  may  be  thereby  ag- 
grieved, to  sue  forth  out  of  the  court  of  chancery,  a  writ  of  error 
to  be  directed  to  the  judges  of  the  supreme  court,  commanding  "1^4'''^ 
them  to  cause  the  record  of  such  judgment,  and  all  things  con- 
cerning the  same^  to  be  brought  before  the  president  of  the  sen- 
ate, and  the  senators  and  chancellor ;  which  writ  of  error,  if  issu- 
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«d  during  the  sitting  ot*  the  legulature,  shall  be  made  returnabhi 
at  the  place  where  the  senate  shall  then  sit,  without  delay,  but 
if  issued  during  the  recess  of  the  legislature,  shall  be  made  returna-i ' 
ble  at  the  next  meeting  of  the  8enate,wheresoeyer  the  same  shall  be. 
And  the  party  prosecuting  such  writ  of  error  shall,  without  delay, 
cause  a  transcript  of  the  said  record  to  be  made,  and  the  said 
judges  to  wh^m  such  writ  of  error  may  be  directed,  or  any  one  of 
them,  shall  within  fifteen  days  after  notice  of  the  said  ^vrit 
of  error,  if  the  same  be  returnable  without  delay,  or  if  otherwise, 
at  the  day  of  the  return  thereof,  annex  the  said  transcript  to  the 
said  writ  of  error,  and  endorse  a  proper  return  upon  the  said  writ, 
and  return  the  same.  And  the  said  court  for  the  trial  of  ijnpeach- 
ments  and  the  correction  of  errors,  shall  have  full  power,  and 
hereby  are  authorised  and  required,  to  examine  all  such  errors  as 
shall  be  assigned  or  found  in  such  record,  or  in  any  process  or 
proceeding  concerning  the  same,  and  to  call  upon  the  judges  of 
the  supreme  court  to  assign  the  reasons  of  such  judgment,  and 
thereupon  to  reverse,  or  affirm  the  said  judgment,  and  to  give 
«  Joitn.  Aep.  such  Other  judgment  therein  as  the  law  shall  require.  And  shall 
^^  then  cause  the  said  transcript  of  the  record,  with  their  judgment 

s  John.  Sep.  thereon,  and  all  things  touching  the  same,  to  be  remitted  into  the 
'^s  supreme  court,  where  such  further  proceedings  shall  be  thereupon 

hftd,  as  well  for  execution  as  otherwise,  as  may  be  agreeable  to 
law  and  justice. 
Ob  wttb        VIll.  And  be  it  finiher  enacted^  That  all  persons  aggrieved  by 
Sr^irtlS^any  sentence,  judgment,  decree  or  order  of  the  court  of  chancery, 
P~*»*»*-       or  court  of  probates,  may  appeal  from  the  same  or  any  part  there- 
of, to  the  said  court  for  the  trial  of  impeachments  and  the  correc* 
tion  of  errors ;  which  court,  if  such  appeal  be  from  the  court  of 
•  John  B^.  c^^^^^^T'  ^^^^^  require  the  chancellor  to  assign  the  reasons  of 
«fl.   '      *  such  sentence,  judgment,  decree  or  order,  and  shall  have  full 
power  to  examine,  hear  and  finally  determine  all  such  appeals 
from  the  said  court  of  chancery,  or  court  of  probates,  and  all  mat- 
ters concerning  the  same,  and  to  reverse,  affirm  or  alter  any  such 
sentence,  judgment,  decree  or  order,  and  to  make  such  other  or- 
der or  decree  thereon,  as  equity  and  justice  shall  require  ;  and 
thereupon  to  remit  the  same,  with  their  judgment,  decree  and  or- 
der in  the  premises,  and  all  things  concerning  the  same,  into  the 
court  so  appealed  from,  where  such  further  proceedings  shall  be 
thereupon  had,  as  well  for  execution  as  otherwise,  as  may  be 
agreeable  to  equity  and  justice. 
Ttane  umiMd      ^^'  ^^  *'  **  fuTlhjtr  enocUd,  That  all  appeals  from  the  said 
ibr  iiringinK    court  of  chancery,  except  those  from  final  decrees,  and  all  ap^^ 
JJi^ST  P«al8  from  the  said  court  of  probates,  shall  be  made  within  fifteen 
days  after  making  the  sentence,  judgment,  decree  or  order,  ap- 
pealed from,  and  all  appeals  from  final  decrees  in  the  said  court 
lofc  u.  w^.  of  chancery,  and  all  writs  of  error  upon  judgments  in  the  supreme 
**  court,  shall  be  brought  within  five  years,  after  making  such  de- 

cree or  rendering  such  judgment,  and  not  after. 
Pniccedii^t '      X.  And  be  it  farther  enacted^  That  if  at  the  return  of  any  writ 
JjJ^ij^  of  error,  or  at  the  time  of  entering  any  such  appeal  in  the  said 
2j»ron»of*e  court  fof  thc  trial  of  impeachments  and  the  correction  of  errors, 
'^  or  at  any  other  time,  to  which  the  same  or  the  proceedings  thereon 
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ftiudi  be  ft^ourned  or  continued,  there  should  not  be  a  sufficient 
number  of  members  present  to  proceed  thereon,  the  said  writ  of 
error  shall  not  be  thereby  abated,  or  the  said  appeal,  or  any  of  the 
said  proceedings,  be  discontinued,  but  the  members  of  the  said 
court  then  present  shall  adjourn  or  continue  the  same  to  some 
further  day. 

XL  Andheitjurther  enacted^  That  all  questions  arising  upon  Qvettioaia^ 
such  writs  of  error  and  appeals,  in  the  said  court  for  the  trial  of  im-  Ii!dlpp^yi!r 
peachments  and  the  correction  of  errors,  shall  be  determined  b>  ^^^<i*^ 
a  majority  of  the  members  present ;  and  if  such  members  be  equal* 
fy  divided  in  opinion,  the  president  of  the  senate  shall  have  a 
casting  voice  in  the  decision,  but  'shall  not  vote  in  any  other 


CHAP.     XI. 
•An  JICT  canceming  •Sipprmtices  and  Servanis, 

Passed  20th  February,  1801. 

[V.9.  V.  1.  43.  v.  2.  275,  485,  526,  644.-J.&V.  ▼.  2.  197, 311.— 
K.&R.  V.  1.  1 86.— Gr.  v.  2.  26. 143.  v.  3.  275.] 

I.  BE  it  enacted  by  the  People  of  the  State  of  New-York^  repre-  jtotppmtim 
rented  in  Senate  and  Assembly^  That  no  person  whatsoever  shall  JJj^^'jn.i^ 
cause  any  apprentice  or  journeyman  to  be  bound  by  oath,  bond  uMicr  ee.uiii 
or  otherwise,  that  after  his  or  her  apprenticeship  or  term  expired,  '******^~"- 
such  apprentice  or  journeyman  shall  not  set  up  or  occupy  any  m  h  s.  c  «; 
shop,  house  or  cellar,  and  therein  use  his  profession,  trade  or  em-  *  ®«»'  ^-^-^ 
ployment ;  nor  by  any  means  exact  or  take  of  any  such  apprentice 

or  any  journeyman,  nor  of  any  other  person  setting  up,  occupying 
or  using  for  him  or  them,  after  his  or  their  apprenticeship  or  term 
expired,  any  money  or  other  thing,  for  using  the  same,  upon  pain 
to  forfeit  for  every  offence  one  hundred  dollars;  the  one  half^^^^j^^^^ 
thereof  to  the  people  of  this  state,  and  the  other  half  to  any  per-  •kjr. 
son  who  will  sue  for  the  same,  to  be  recovered  with  costs  of  suit, 
by  action  of  debt,  or  by  information,  in  any  court  of  record  having 
cognizance  thereof,  and  every  bond  or  other  security  ^iven  con- 
trary to  this  act  shall  be  void. 

II.  And  he  it  further  enacted.  That  every  person,  bound  by  in- 
denture of  his  or  her  own  free  will,  and  with  the  consent  of  hi9  or  bSl?b^r 
her  father,  or  if  he  be  dead,  of  the  mother  or  guardian,  and  to  be  «*«»t«««- 
expressed  in  such  indenture,  and  signified  by  such  parent  or  guar-  g  , .  ^  ^ 
dian,  sealing  and  signing  tbe  same  indenture,  and  not  otherwise,  or  ssa  ii!!d  t^ 
by  the  justices  and  overseers  of  the  poor,  as  is  herein  after  directed!,  cuS-^*"* 
io  serve  as  clerk,  apprentice  or  servant,  in  any  profession,  trade  J'lj  V  4  t« 
or  employment,  until  the  age  of  twenty  one  years,  or  for  any  \^ g^ i-Le 
shorter  time,  although  such  clerk,  apprentice  or  servant,  shall  be  ^  ^*«*>' *•«••* 
within  the  age  of  twenty  one  years  at  the  making  of  such  inden- 
ture, shall  be  bounden  to  serve  for  the  term  in  the  indenture  spe- 
cified, as  fully  as  if  the  same  clerk,  .ipprentice  or  servant,  was  of 

full  age  at  the  making  of  the  same.  Provided  always.  That  any  child  ] 
of  any  Indian  woman   shall  not  be  so  *  ound  exce[>l  in  tlie  pre- 
sence and  with  the  consent  of  a  justice  of  the  peace  1  a  certificate 
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ofMieh  eonseni  being  also  signed  by  the  justice,  ftnd  filed  vnik 
the  elerfc  of  the  town  in  which  such  indenture  shall  be  executed, 
^herpro.  jn^  previded  further.  That  it  shall  be  lawful  for  any  male  in- 
fant, undet  the  age  of  twenty-one  years,  or  any  female  infant,  un- 
der the  age  of  eighteen  years,  and  who  shall  have  no  parent  Hy- 
ing, nor  any  guiurdian,  by  and  with  the  approbation  of  the  over- 
seers of  the  poor  of  the  town,  or  of  any  two  justices  of  the  peace, 
or  of  any  judge  of  the  court  of  common  pleas  of  the  county  where 
such  infant  shall  reside,  to  bind  himself  or  herself  an  apprentice 
as  aforesaid,  until  such  infant,  if  a  male,  shall  arrive  to  the  age  of 
twenty-one  years,  and  if  a  female,  to  the  age  of  eighteen  year»; 
which  approbation  shall  be  indorsed  on  the  indenture,  and  every 
such  indenture  shall  be  valid  and  binding. 
"HotiHsHteaii-  111.  And  be  it  further  enacted^  That  when  the  father  of  any 
Mitwheu  child  is  not  in  legal  capacity  to  give  the  consent  aforesaid,  the 
mother  of  such  cMld  shall  have  the  same  power  to  give  such  con- 
sent as  if  the  father  was  dead ;  and  whenever  it  shall  be  proved 
to  the  satisfaction  of  the  overseers  of  the  poor  of  any  of  the  towns, 
or  of  a  judge  of  the  court  of  common  pleas  of  the  counties,  of  Suf- 
folk and  Queens,  that  the  husband  of  any  Indian  woman  residing 
therein,  has  left  her  with  her  children,  it  shall  then  be  lawful  for 
such  woman  to  bind  her  children  as  aforesaid,  in  the  same  man- 
ner as  if  her  husband  was  dead. 
^  IV.  jind  be  it  further  etuutedy  That  it  shall  be  lawful  for  the 

iimalx        overseers  of  the  poor  of  any  city  or  town  within  this  state,  by 
and  with  the  consent  of  the  justices  of  the  peace  of  the  same  coun- 
TiS^Ufcl*'  ty,  or  any  two  of  them,  residing  in  or  near  such  town,  or  in  thd 
«i.  Jftc.'i.e^  cities  of  New-York,  Albany  and  Hudson,  by  and  with  the  con- 
Yu^^^''  sent  of  the  mayor,  recorder  and  aldermen,  or  any  two  of  them,  or 
in  the  city  of  Schenectady,  by  and  with  the  consent  of  the  may- 
or and  aldermen,  or  any  two  of  them,  to  bind  out  any  child  who 
is  or  shall  be  chargeable,  or  whose  parents  are  or  shall  become 
chargeable,  to  the  city  or  town  wherein  they  respectively  inhabit, 
or  who  shall  beg  for  alms,  to  be  apprentices  or  servants  according 
to  their  degree  and  ability,  where  they  shall  see  convenient,  until 
such  child  or  children,  if  male,  shall  respectively  arrive  or  come 
to  the  age  of  twenty-one  years,  and  if  female,  to  the  age  of  eigh- 
teen years ;  and  that  the  indentures  or  articles  of  agreement  for 
binding  any  such  infant,  shall  be  as  effectual,  to  all  intents  and 
purposes,  as  if  such  infant  were  of  full  age,  and  by  indenture  of 
covenant  bound  him  or  herself :  And  the  counterpart  of  such  in- 
denture or  articles  for  the  benefit  of  the  person  so  bound,  shall  be 
deposited  with  the  clerk  of  the  city  or  town  in  which  such  binding 
shall  take  place,  for  safe  keeping, 
JJj^JJS^'^       V.  And  be  it  further  enacted.  That  in  all  indentures  and  con- 
<w  I :  tracts  to  be  made  by  any  overseers  of  the  poor  of  any  city  or 

town,  by  and  with  the  consent  of  the  justices  of  the  peace  of 
PWrveTereii-  ^j^^  county,  or  any  two  of  them,  or  by  and  with  the  consent  of 
the  mayor,  recorder,  and  aldermen,  or  any  two  of  them,  in  any 
city,  for  binding  or  putting  out  any  child  as  an  apprentice  or  ser- 
vant, shall,  among  the  covenants  in  such  indentures  or  contracts 
to  be  made  and  agreed  upon  between  the  parties,  always  be 
inserted  a  clause  to  the  following  effect  y  that  every  master  or 
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mislress  to  whom  such  child  shall  be  bound  as  aforesaid,  6hall 

cause  such  child  to  be  taught  and  instructed  to  read  and  write, 

and  shall  also  give  unto  such  child  a  new  bible  at  the  expiration 

of  his  or  her  term  of  serrice.    And/urAury  That  the  overseers  ^y^*^^ 

of  the  poor  of  each  respective  citj  and  town,  shall  be  the' guar- tiMu^SMidi> 

dians  of  every  such  child  so  put  and  bound  out  as  aforesaid,  to*^ 

take  care  that  the  terms  of  the  indentures  or  contract,  and  the 

agreements  therein  contained,  be  fulfilled,  and  that  such  child  be 

not  ill  used  \  and  the  said  overseers  of  the  poor  are  hereby  di* 

rected  to  inquire  into  the  same,  and  to  redress  any  grievance  in 

such  manner  as  is  prescribed  by  law. 

VI.  And  he  U  Jurther  enacted^  That  if  any  person  who  shall  pg„o^|,oQ^ 
be  bound  as  aforesaid,  shall  refuse  to  serve  as  an  apprentice  or  ^^S^^ 
servant,  according  to  the  terms  of  the  indenture  made  as  afore*  to am^iMlr 
said,  then,  upon  complaint  of  the  master  or  mistress,  to  whomJJiJj'*"^ 
sttcii  apprentice  or  servant  shall  be  so  bound,  to  any  justice  of 
th^  peace  of  the  county  wherein  the  said  refusal  shall  be  made, 
or  to  the  mayor  or  recorder,  or  any  one  of  the  aldermen  of  any  rs*wfcreit 
city,  if  any  such  refusal  shall  be  in  such  city,  they  and  each  of*"*^** 
them  shall  have  full  power  and  authority  by  this  act,  by  warrant 
under  hand  and  seal,  or  otherwise  to  send  for  the  same  person  so 
refusing,  and  if  the  said  person  refuse  to  serve  as  an  apprentice 
or  servant,  to  commit  him  or  her  unto  ward  in  the  britlewell  or 
Iiouse  of  correction,  if  any  there  be,  or  if  there  be  no  bridewell 
or  house  of  correction,  in  the  gaol  of  the  city  or  county  wherein 
such  refusal  shall  take  place,  there  to  remain  until  he  or  she  be 
contented,  and  will  Wrve  as  an  apprentice  or  servant,  according 
to  the  intent  and  meaning  of  this  act.     And  to  the  end,  that  the  a^  ofererf 
time  of  the  continuance  of  the  semce  of  such  apprentice  or  s^r-  SiJJ^'^be 
rant,  may  the  more  plainly  and  certainly  appear,  the  age  of  eve-  imertni  iatiM 
ry  such  infant  so  to  be  bound  apprentice  or  servant,  shall  be  ■"**"'"" 
inserted  in  his  or  her  indentures ;  and  where  the  binding  is  by  the  9  g^  s  Am,^ 
overseers  of  the  poor,  by  and  with  the  consent  of  two  justices  of 
the  peace,  or  mayor,  recorder  and  aldermen  as  aforesaid,  the 
same  justices  of  the  peace,  or  mayor,  recorder  and  aldermen,  shall 
as  fully  as  they  can,  inform  themselves  of  such  infant's  age,  and 
from  such  information  shall  insert  the  same  in  the  said  inden* 
tores ;  and  the  age  of  such  infant,  so  inserted  in  the  said  inden- 
tures (in  relation  to  the  continuance  of  his  or  her  service)  shall 
be  taken  to  be  his  or  her  true  age,  without  any  further  proof 
thereof. 

VII.  And  be  it  farther  enacted^  That  every  sum  of  monay  ^laaef  ^^ 
which  shall  be  paid  or  agreed  for,  with  or  in  relation  to  every  J^JgJ^^""* 
clerk  or  apprenUce  so  to  be  bound  out  as  aforesaid,  to  learn  any  evtrr>  cierkor 
profession,  trade  or  employment,  shall  be  inserted  in  the  inden-  2?I2!JlS'iir 
tures  to  be  executed  as  aforesaid ;  and  every  indenture  or  con-  «*«  u«ie«iuw. 
tract  for  taking  of  any  clerk  or  apprentice,  other  than  is  by  this,^       ^  ^^ 
act  regulated,  shall  be  void  as  against  such  clerk  or  apprentice         ^*  ' 
only :  Provided  always^  That  no  deed  or  contract  for  binding  any  Pravko 
person  as  clerk,  apprentice  or  servant  as  aforesaid,  shall  be  void  '*  <5*0'*'<«*^ 
for  not  being  indented  only. 

VIII.  And  he  H  Jvrtkcr  enacted.  That  every  contract  already  Contwaa  qf 
made,  or  hereafter  to  be  made,  by  any  infant  or  other  person  ^JJioxU? 
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'    ftoraw    ^^^'^"'^S  fro™  beyond  sea,  executed  in  the  presence  of  two  nil' 
yood  Mu       nesses,  and  acknowledged  by  the  servant,  before  any  mayor,  re? 
corder,  alderman  or  justice  of  the  peace,  shall  bind  the  party  en- 
4  Geoii,c.ii,  ^gf[ug  JqJq  tjie  game,  for  such  term  and  for  such  services  as  shall 
be  therein  specified;'  and  that  every  assignment  of  the  same,  ex- 
ecuted before  two  credible  subscribing  witnesses,  shall  be  effectu- 
al to  transfer  the  same  contract  for  the  residue  of  the  term  there- 
in mentioned :  But  that  no  contract  shall  bind  any  infant  longer 
than  until  his  or  her  arrival  to  the  full  age  of  twenty-one  years  ; 
^tonto,        excepting  such  as  are  or  shall  be  bound  in  order  to  raise  money 
for  the  payment  of  their  passages,  who  may  be  bound  until  the 
age  of  twenty-four  years:  Provided,  The  term  of  such  service 
shall  not  exceed  four  years  in  the  whole. 
GrieyBnceioT      IX.  j^d  be  it  JuHkcT  CHOctedy  That  if  any  master  or  mistress 
«ppraSra^  shall  be  guilty  of  any  misusage,  refusal  of  necessary  provisions  or 
dSwrf«  ite  clothing,  cruelty,  or  other  ill  treatment,  so  that  his  or  her  said 
•emoBs.        clerk,  apprentice  6r  servant,  shall  have  any  just  cause  to  com- 
plain, or  tlie  said  clerk,  apprentice  or  servant  be  guilty  of  any 
misdemeanor,  miscarriage  or  ill  behaviour,  or  do  not  perform  his 
s^^3*AM^l*or  her  duty  to  his  or  her  master  or  mistress,  then  the  said  master 
»o^aM.v.e.   ^'  mistress,  or  the  said  clerk,  apprentice  or  servant  being  ag- 
19,$  SSL  '      grieved,  and  having  just  cause  of  complaint,  sliall  repair  to  any 
justice  of  the    peace  within  the  county,  or  to  the  mayor  or 
recorder,  or  any  one  of  the  aldermen  of  the  city»  where  the  said 
master  or  mistress  dweiltth,  who  shall  take  such  order  and  direcr 
tion  between  the  said  master  or  mistress,  and  his  or  her  clerk,  ap- 
prentice or  servant,  as  tlie  equity  of  the  case  shall  require.    And 
if  the  said  justice  of  the  peace,  or  mayor,  recorder  or  alderman, 
cannot  compound  or  agree  tlie  matter  between  such  master  or 
mistress  and  his  or  her  clerk,  apprentice  or  servant,  then  the  said 
justice,  or  the  said  maj'or,  or  recorder  or  aldermen,  shall  take  a  re- 
cognizance of  the  said  master  or  mistress,  in  such  sum  as  he  shall 
think  proper,  to  appear  at  tlie  next  general  sessions  of  the  peace, 
to  be  holden  in  the  said  city  or  county,  and  upon  his  or  her  ap- 
pearance and  hearing  of  the  matter  before  the  said  court  of  gene- 
ral sessions  of  the  peace,  tht  Scud  court  may,  in  their  discretion, 
by  rule  or  order,  discharge  the  said  clerk,  apprentice  or  servant  <^ 
his  or  her  clerkship,  apprenticeship  or  ser^ace,  and  order  all  such 
part  of  such  sum  and  sums  of  money  as  shall  have  been  paid  or 
agreed  for,  with  or  in  relation  to  every  such  clerk,  apprentice  or 
servant,  as  they  shall  judge  proper,  to  be  refunded  to  the  person 
who  paid  the  same,  his  or  her  executors  or  administrators  :  And 
that  such  order  so  entered  in  the  minutes  of  the  said  court,  shall 
be  a  sufficient  discharge  for  the  said  clerk,  apprentice  or  servant 
from  his  or  her  indenture  :  And  if  the  default  shall  be  found  to 
be  in  the  clerk,  apprentice  or  sen^ant,  then  the  said  justices  shall 
cause  such  punishment,  by  fine  or  imprisonment,  or  both,  as  for 
a  misdemeanor,  to  be  inflicted  upon  him  or  her,  as  by  them  shall 
be  thought  meet. 
iSPS!SS,       X.  ^fid  be  u  further  enacted.  That  it  shall  be  lawful  for  any 
Is^^MhUi^  three  or  more  justices  in  any  county,  or  for  the  mayor,  reconler, 
by  Uireejurti-  and  aldermen  of  any  city,  or  any  three  or  more  of  them,  upon 
•orSevoir^  any  complaint  or  application^  by  any  apprentice  or  servant,  upon 
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wbose  binding  out  no  sum  of  money  was  paid,  touching  or  eon« 
ceming  any  misusage,  refusal  of  necessary  provisions  or  clothing,  **  ^*"'  ^^'^^ 
cruelty  or  other  ill  treatment,  of  or  toward  such  apprentice  or 
servant,  by  his  or  her  master  or  mistress,  by  precept  under  their 
hands  and  seals,  to  summon  such  master  or  mistress  to  appear  be- 
fore such  justices,  or  such  mayor,  recorder  and  aldermen,  or  any 
two  or  more  of  them,  at  a  reasonable  time  and  place  to  be  named 
in  such  summons ;  and  such  justices,  mayor,  recorder  and  alder* 
men,  shall  and  may  examine  into  the  matter  of  such  complaint ; 
and  upon  proof  thereof,  made  upon  oath,  to  their  satisfaction, 
(whether  the  master  or  mistress  be  present  or  not,  if  seryice  of 
the  summons  be  also  upon  oath  proved)  the  said  justices,  or  may- 
or, recorder  and  aldermen,  may  discharge  such  apprentice  or  ser- 
vant, by  warrant  or  certificate  under  their  hands  and  seals ;  for 
which  warrant  or  certificate  no  fees  shall  be  paid. 

XI.  jind  be  it  further  enact ed^  That  it  shall  be  lawful  for  such  ^nd  ponished 
justices,  or  mayor,  recorder  and  aldermen,  or  any  two  or  more  of  J*^J™®™^ 
them,  ui)oa  application  or  complaint  made  upon  oath,  by  any  mas- 
ter or  mistress,  against  any  such  apprentice  or  servant,  touching 
or  concerning  any  misdemeanor,  miscarriage  or  ill  behaviour  in  ride  rererea* 
his  or  her  service,  to  hear,  examine  and  determine  the  same,  and  ^  '"^'^ 
to  punish  the  offender  by  commitment  to  the  house  of  correction, 
(if  any  there  be)  or  to  the  common  gaol  of  the  county  or  city, 
there  to  remain  at  hard  labor  for  a  reasonable  time,  not  exceeding 
one  calendar  month,  or  otherwise,  by  discharging  such  appren- 
tice or  servant,  in  manner  and  form  before  inendoned. 

XIL  Jnd  6e  it  furtJier  enacted.  That  if  any  apprentice  or  ser- Ap^,cntiee, 
nt  shall  absent  himself  from  the  service  of  his  master  or  mis-  ■wfKrvanu 


tress,  before  the  term  of  hb  apprenticeship  or  service  shall  be  ex-  UMrwr^s,  tp 
pired,  every  such  apprentice  or  servant,  shall,  at  any  time  there- JJJJ^  **"•**" 
after,  wherever  he  shall  be  found,  be  compelled  to  serve  his  said 
master  or  mistress  for  double  the  time  he  shall  have  so  absented 
himself  from  such  service,  unless  he  shall  make  satisfaction  to' ^^-^ 
his  master  or  mistress  for  the  loss  he  shall  have  sustained  by  such 
absence  from  his  service :  And  so  from  time  to  time,  as  often  as 
any  such  apprentice  or  servant  shall,  without  leave  of  hb  master 
or  mistress,  absent  himself  from  his  service,  before  the  term  of  his 
contract  shall  be  fulfilled.     Provided  always.  That  nothing  in  the  ProUmi 
present  section  of  this  act,  shall  extend  to  an  apprentice,  whose 
master  or  mistress  shall  have  received  with  such  apprentice  any 
sum  or  sums  of  money  to  learn  such  profession,  trade  or  employ- 
ment,   jind  also.  That  no  apprentice  or  servant  shall  be  compel-  ranker prch 
led  to  serve  for  any  time  or  term,  or  to  make  any  satisfaction  to  ^'***' 
any  master  or  mistress,  after  the  expiration  of  three  years  next 
after  the  end  of  the  term  for  which  such  appreutice  or  servant 
shall  have  contracted  to  serve. 

XIII.  Jnd  be  it  further  enacted.  That  if  any  person  shall  think  Appeals  to  tbe 
himself  aggrieved  by  such  determination,  order  or  warrant  of  such  JJ^^'J^f  •'*^"* 
justice  or  justices,  mayor  or  recorder  and  aldermen  as  aforesaid,  ett!*^^  ^^ 
(except  an  order  of  commitment)  such  person  may  appeal  to  tlie 
next  general  sessions  of  the  peace,  to  be  holden  in  and  for  the  city 
or  county  where  such  determination  or  order  shall  be  made,  such  ^^**tf^ 
person  ^ving  six  days  notice  of  his  intention  of  bringing  such 
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appeal,  and  of  the  cause,  and  matter  thereof,  to  such  justice  or 
justices  of  the  peace,  mayor,  recorder  or  aldermen,  and  the  par^ 
ties  concerned,  and  entering  into  a  recognizance  within  three 
days  after  such  notice,  before  some  justice  of  the  peace,  or  the  mayor, 
or  recorder,  or  one  of  the  aldermen  for  such  city  or  county,  with 
sufficient  surety,  conditioned  to  try  such  appeal  at,  and  abide  the 
order  and  judgment  of,  and  pay  such  costs  as  shall  be  awarded  by 
the  justices,  at  such  general  sessions;  which  said  justices  at  their 
said  session,  upon  due  proof  upon  oath  of  such  notice  being  given, 
and  of  entering  into  such  recognizances  as  aforesaid,  shaU  and 
are  hereby  directed  to  proceed  in,  and  hear,  and  finally  determine 
the  causes  and  matters  of  all  such  appeals,  and  to  give  and  award 
such  costs,  to  any  of  the  respective  parties,  as  they  in  their  discre- 
tion shall  judge  proper  and  reasonable,  not  exceeding  ten  dol- 
lars :  the  same  to  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  such  person  against  whom  such  determination  shall  be 
made,  and  that  their  judgments  and  onlers  therein  shall  be  final 
and  conclusive  to  all  parties  concerned. 

XIV*  Provided  nevertheless^  and  be  it  further  enaded^  That  the 
cm?ncwe«  executor  or  executors,  who  are  or  shall  be  by  the  last  will  and 
to  wnd  chu-  testament  of  a  father  directed  to  bring  up  his  child  or  children  to* 
some  trwle  or  calling-,  such  executor  or  executors  are  hereby  em* 
powered,  to  bind  such  child  or  children  by  indenture,  in  like  man- 
ner as  the  father  might  by  law  have  done,  if  living,  any  thing  ia 
this  act  to  the  contrary  in  any  wise  notwithstanding. 


CHAP.  XIII. 

•In  tiCT  to  prevent  Abuses  in  suing  out  Writs  0/ Habeas 
Corpus  and  Certiorari. 

Passed  24th  February,  180L 

[V.S.  V.  1.  79.  225.— J.&V.  v.  2.  135.— Gr.  v.  1.  429.— K.^R.  v.  1.  192.] 

fiSs^^ra!^     I.  BE  it  enacted  hy  the  People  of  the  State  ofNea-Ycrk,  repre- 

Tttri  to  iituc   sented  in  Senate  and  Asscfnbly,  That  no  writ  of  habeas  corpus  or 

i'jn4^^*^*^  c<rr/iorari,  shrill  issue  out  of  any  court,   to  remove  any  prisoner 

out  of  any  gaol,  or  to  remove  any  suit  or  action  out  of  any  may- 

\r»L9^i9.    ^""'^  ^^'^'^  ^^  ^^"^'  of  common  pleas,  or  any  indictment,  present- 

^7      '    '    ment,  inquisition,  judgment,  order,  record,  recognizance  or  other 

proceeding,  out  of  any  other  court,  or  from  before  any  justice  or 

Justices  of  the  peace,  unless  the  same  be  alIoA>'ed  and  signed  by 

one  of  the  ju^^tices  of  the  court  out  of  which  the  same  shall  issue  : 

Nor  in  term    jind  further^  That  no  certiorari  at  the  instance  of  any  party  in- 

moT^eind^t.    indlcted  for  any  misdenitniior,  in  any  court  of  general  sessions  of 

£stnncl!ofd  •-  ^®  pence,  shall  issue  during  any  term  of  the  supreme  court  to  re- 

fendant,  withp  move  such  indictment  before  the  trial  thereof,  unless  the  same 

outtuteoi      ^^  granted  on  motion  made  in  0|;en  court,  and  by  a  rule  of  the 

men  Oliver.  ^^'^  supreuic  court ;  and  that  every  certiorari^  directed  to  any 

e4  to  the  coun  court  of  general  sessions  of  the  peace,  shall  be  delivered  in  open 

court. 
SST^!?^''^      H.  And  be  it  further  enacted,,  That  no  personal  action  depend* 
der, not  re."'  ing  in  any  mayor's  court  or  court  of  comujon  pleas,  or  iSfij  bond  or 
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^cialty,  or  for  any  other  eaase^  where  the  sum  mentiooed  in'J**;^.^ 
the  condition  of  such  bond  or  specialty»  with  the  interest  thereof,        ""^^ 
or  the  matter  or  thing  in  demand,  shall  not  exceed  the  sum  of  two  12  g^^C^ 
hundred  and  fifty  dollars,  shall,  before  judgment,  be  stayed  or  re-  ^»  $^» 
mored  into  the  supreme  court,  by  any  such  writ :  Prwukd  howe"  Piovin. 
rrr.  That  this  prohibition  shall  not  extend  to  any  action  wherein  ^ 

the  people  of  this  state  shall  be  interested,  or  in  which  title  to 
lands  or  tenements  shall  in  any  wise  come  in  question,  nor  to  ac-  $4^  "^^' 
tions  of  replevin,  assault  and  battery,  false  imprisonment  or  slan- 
der, nor  to  any  action  by  or  against  the  mayor,  aldermen  and 
commonalty,  of  either  of  the  cities  of  New-York  or  Albany,  or 
the  mayor,  recorder,  aldermen  and  commonalty  of  the  city  of 
Hudson. 

HI.  And  be  ii  ficrther  enacted,  Tliat  no  such  writ  shall  be  re-  Re««8:»«i«MM^ 
oeired  by  any  mayor's  court  or  court  of  common  pleas,  to  remove  wh^i!!!!^ 
any  action  depemling  in  such  court,  unless  the  same  be  delivered  ^v^  **** 
before  interlocutory  or  other  judgment  entered  in  such  action ;  43  ei.  ^  5 
and  in  case  of  an  issue  to  be  tried  by  a  jury,  before  one  of  the 
jury  summoned  to  try  the  same  shall  be  sworn ;  and  if  any  action  No  mdi  writ 
shall  have  been  stayed,  or  removed  into  the  supreme  court,  by  any  J^"^'"****'*' 
such  writ,  and  remanded  by  procedendo  or  otherwise,  no  such  writ  2ijtc  lcm 
shall  again  be  received  to  stay  or  remove  the  same.  $  3  ' 

IV.  jhul  be  it  further  enacted.  That  every  person  indicted  for  RecapiixttMe 
any  misdemeanor  in  any  court  of  general  sessions  of  the  peace,  ^STiJjSi 
or  against  whom  any  judgment  or  order  of  such  court,  or  of  any  fJjS?**"^ 
justice  or  justices  of  the  peace,  other  than  judgments  in  actions 
for  debts  or  demands  between  party  and  party,  shall  have  been2tJM.],e.8, 
given  or  made  by  virtue  of  any  law  of  Uib  state,  for  the  benefit  of  ^^' 
any  other  person,  shall  on  prosecuting  such  certiorari,  and  before 
the  allowance  thereof,  enter  into  recognizance  with  two  sufficient 
sureties  to  the  people  of  this  state,  before  one  of  the  justices  of 
the  supreme  court,  or  before  such  court  of  general  sessions  of  the 
peace,  or  any  one  of  the  justices  thereof,  in  the  sum  of  one  hun- 
dred and  twenty  five  dollars ;  conditioned,  in  the  case  of  such  in- 
dictment, that  the  person  indicted  and  prosecuting  such  certiorari,  |„  ease  of  in. 
shall  at  the  return  thereof,  appear  and  plead  to  the  same  indict-  dictmeiito. 
ment  in  the  supreme  court,  and  at  his  or  her  proper  costs  and 
charges  cause  the  issue  which  shall  be  joined  thereon,  or  on  any  c.  n',    ^ 
plea  relating  thereto,  to  be  tried  at  the  circuit  court  to  be  held  in  J.^^*^'^' 
such  county,  next  aftef  such  certiorari,  shall  be  returnable ;  if  it 
be  not  in  the  county  where  the  supreme  court  shall  sit,  and  if  in 
such  county,  then  at  the  next  term  of  the  said  court,  or  at  such 
other  time  as  the  said  supreme  court  shall  appoint,  and  shall 
give  due  notice  of  such  trial  to  the  prosecutor  or  his  attorney, 
and  to  the  attorney-general  or  district-attorney,  as  the  case  may 
require,  and  shall  appear  from  day  to  day  in  the  said  supreme 
court,  and  not  depart  from  the  same  without  being  discharged  by 
ihe  said  court,  and  shall  pay  to  the  prosecutor  the  costs,  if  any, 
which  shall  be  ordered  by  the  supreme  court  in  pursuance  of  this 
act ;  and  conditioned,  in  the  case  of  any  such  judgment  or  order,  i„ctiPor 
that  such  person  shall  at  his  or  her  proper  costs  and  charges  pro-  judgments 
aecnte  such  certiorari  to  effect,  without  any  wilful  delay,  and  per-  "^  •«*«• 
form  such  judgment  or  order,  as  the  said  supreme  court  shall  |^***^^' 
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make  in  the  premises,  and  pay  the  party  for  whose  benefit  the 
judgment  or  order  so  removed  was  made,  if  the  same  shall  be 
confirmed,  such  costs  and  charges  as  shall  be  directed  by  the  said 
Sygjggy  court.    And  further y  That  every  such  recognizance  shall  be  de- 
•t      **      tivered,  together  with  the  writ  of  certi&rariy  to  the  justice,  justi- 
ces, or  court  to  whom  the  said  writ  shall  be  directed,  and  be  cer- 
tified, together  with  such  writ,  into  the  supreme  court,  and  there 
filed,  and  in  case  of  jsuch  indictment,  the  name  of  the  prosecutor, 
if  a  civil  officer,  or  the  party  grieved,  shall  be  indorsed  thereon ; 
S^u^  and  if  the  person  indicted,  shall  be  convicted  of  the  offence  charg- 
^^^llTthe  ^  ™  ^"^**  indictment,  and  the  prosecutor  be  a  civil  officer,  pro- 
secuting on  account  of  any  matter  relating  to  his  office,  or  the 
party  grieved,  the  supreme  court  shall  give  to  such  prosecutor,  and 
also  to  any  party  in  whose  favor  or  for  whose  benefit  any  such 
judgment  or  order  shall  be  confirmed,  reasonable  costs,  to  be  tax- 
ed according  to  the  course  of  the  said  court,  and  to  be  recovered 
by  attachment  against  the  person  so  convicted,  or  agsdnst  whom 
such  judgment  or  order  shall  be  made,  at  any  time  after  the  expi- 
ration of  ten  days  after  demand  and  refusal  to  pay  the  same, 
proof  of  such  refusal  being  first  made  ;  and  no  such  recognizance 
shall  be  discharged  until  such  costs  be  paid,  nor  in  case  of  such 
judgment  or  order,  until  the  same  be  performed. 
ceniMHtri,         ^.  And  be  it  further  enacted^  That  no  writ  of  certiorari^  or 
^S'touie*  ^t^®^  process  shall  issue,  to  remove  into  the  supreme  court  any 
eofup*      proceedings  had  before  any  justice  or  justices  of  the  peace,  may- 


^  or,  recorder  or  aldermen,  or  any  of  them,  or  before  any  court  of 

^Xa^v.  29(i»     general  sessions  of  the  peace,  in  pursuance  of  the  act,  entitled 

/  ^  An  act  concerning  apprentices  and  servants^  until  after  a  final 

determination  and  judgment  thereon  by  such  court  of  general 

sessions  of  the  peace. 

BAeatcmpui     VI.  And  he  it  further  enacted^  That  if  any  writ  o(  habeas  cor- 

JJ*«J<gp*"»/»i*,  certiorari^  or  other  writ,  shall  issue  in  any  of  the  cases  above 

mentioned,  contrary  to,  or  without  the  party  prosecuting  such 

writ  complying  with  the  provisions  contained  in  this  act,  the  jus^ 

tice.  justices  or  courts,  to  whom  the  same  be  directed,  shall  and 

may  proceed  as  if  the  same  had  not  been  issued. 


CHAP.  XXIV. 

•flit  ACT  prescribing  the  TimeSy  Places  and  Manner  of 
holding  Electionsyfor  Senaioris  to  represent  this  S/o/f,  in 
the  Senate  of  the  Congress  of  the  United  States  of  Amer- 
ica* 

Passed  20th  March,  1801. 
[K.&R.  V  .1. 199.] 
I.  BE  it  enacted  hy  the  People  (if  the  State  of  NenhYorkyrrpresent" 
cS!!^l^'how  ed  in  Senate  and  Assanbly^  That  the  senators,  to  represent  this  state 
tpbecbowB.  in  the  senate  of  the  congress  of  the  United  States  of  America, 
c<Mistitmion   ^hall  be  chosen  in  the  same  manner,  that  delpjrates  to  represent 
crtiM{U3.$3.  this  state  in  the  general  congress  of  the  United  States  of  Ameri- 
ca, were  directed  to  be  appointed  by  the  constitution  of  this  state : 
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And  whenerer  any  senator  shall  be  chosen  as  aforesaid,  copies  ^'**"^  < 
of  the  resolutions  of  the  senate  and  assembly,  testifying  such 
choice,  signed  by  the  president  of  the  senate  and  speaker  of  the 
assembly,  shall  be  thereupon  deliyered  to  the  person  so  chosen  a 
senator,  as  evidence  of  such  election, 

11.  jind  be  it  Jurther  enactedy  That  on  the  first  Tuesday  of  Time  <f  ift<g> 
Pebmary,  next  before  the  expiration  of  the  time  for  which  any  **  «■■•** 
senator  is  or  shall  be  chosen  as  aforesaid,  if  the  senate  and  as- 
sembly of  this  state  be  then  in  session,  and  if  not,  then  within 
ten  days  after  a  quorum  of  both  houses  shall  be  assembled,  at  the 
then  next  meeting  of  the  legislature  of  this  state,  an  election 
shall  be  held  in  manner  aforesaid,  at  the  place  where  the  senate 
and  assembly  shall  be  iheu  sitting,  for  a  senator  as  aforesaid,  in 
the  room  of  such  senator  so  going  out  of  office.      And  whenever  in  cm  «r^ 
the  seat  of  any  senator,  chosen  to  represent  this  state  as  afore-* 
said,  shall  become  vacant  before  the  expiration  of  the  time  for 
which  he  is  or  shall  be  chosen,  another  senator  shall  be  chosen 
in  his  room,  in  the  manner  aforesaid,  within  ten  days  after  the 
legislature  shall  hfive  notice  of  such  vacancy,  at  the  place  where 
they  shall  be  then  sitting. 


CHAP.  XXV. 

•flit  ACT  concerning  Writs  of  Error  and  to  prvevent  Delays 
of  Execution. 

Passed  20th  March,  J  801 . 
[V.S.  V.  2. 770.— J.&V.  T.  1. 100.  328,  273.-.K.&B.  v.  1.  300.] 

I.  BE  enacted  iy  the  People  of  the  State  of  Hfew-Ycrk,  represent-  i^^ucfemr, 
ed  in  Senate  and  Msembly^  That  writs  of  error  in  all  civil  cases,  ^"»»«*ni*«i 
and  in  criminal  cases  not  capital,  shall  be  considered  as  writs  of  |^^  ^^^ 
right,  and  issue  of  course,  subject  to  the  regulations  prescribed  by     _^^ 
law  ;  and  in  all  capital  cases,  writs  of  error  shall  be  considered  as     ^'^^ 
writs  of  grace,  and  shall  not  issue  but  by  order  of  the  chancellor 

made  upon  motion  or  petition,  notice  whereof  shall  be  given  to  the 
attorney-general  or  prosecutor  for  the  people. 

II.  And  he  it  further  enacted^  That  no  execution  shall  be  stayed  ErTOc,w!ini 
by  any  writ  of  error,  or  supersedeas  thereon,  brofcrht  to  reverse  S^SiSSnki** 
any  judgment  given  in  any  personal  action,  unless  the  party  pros-  pewon^ia©. 
ecuting  such  writ.^vith  two  sufficient  sureties,  or  in  case  of  the  ****** 
absence  of  such  party,  unless  three  sufficient  sureties  to  be  ap-rJbimBc^. 
proved  of  by  the  court  in  which  such  judgment  shall  be  ^ven,  ^' 

shall  before  such  execution  be  stayed,  become  bound,  unto  the  3  j^.i  ^.g 
party  in  whose  favor  such  judgment  was  given,  by  recognizance  J«&i7Car. 
to  be  acknowledged  in  such  court,  in  double  the    sum  recovered '  **  * 
by  snch  judgment,  conditioned  to  prosecute  such  writ  of  error  toiscw.tiLS 
effect,  and  also  to  pay  and  satisfy,  if  such  jndgment  shall  be  af-  «•*•♦• 
finned,  the  debt  or  damages  and  costs  to  be  adjudged  upon  such 
judgment,  and  all  costs  and  damages  to  be  awarded  for  the  delay 
of  execution. 

III.  And  be  it  farther  enactedy  That  no  execution  shall  be  stay-  WhnhKbw. 
ed  by  any  writ  of  error,  or  supersedeas  thereon,  brought  to  reverse  SJSf  "^^ 
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any  judgment  given  in  any  writ  ofdower  or  action  of  qectment, 
unless  the  party  prosecuting  such  writ  of  error,  or  in  the  absence  of 
Buch  party,  one  sufficient  surety,  shall  become  bound  to  the  party  in 
««»*'^^*  whose  favor  such  judgment  shall  be  given,  by  recognizance,  in 
such  reasonable  sum  as  the  court  to  which  such  writ  of  error 
shall  be  directed  shall  think  fit,  with    condition,  that  if  the 
party  prosecuting  such  writ  of  error  shall  be  nonsuited  there- 
in, or  suffer  the  same  to  be  discontinued,  or  if  such  judgment  be 
affirmed,  then  such  parly  shall  pay  to  the  party  in  whose  favof 
such  judgment  was  given,  all  such  costs  and  damages  as  shall  be 
awarded  thereupon ;  and  in  order  to  ascertain  such  damages,  the 
court  in  which  such  execution  ought  to  be  granted,  upon  such  af- 
firmance, discontinuance  or  nonsuit,  shallissue  a  writ  to  enquire 
of  the  damages  as  well  for  the  mense  profits,  as  for  any  waste 
committed  after  such  first  judgment  given,  and  upon  the  return 
vtwfUo*        thereof  judgment  shall  be  given  and  execution  awarded  for  snch 
i*c*Sf§«.^*'*  damages,  together  with  the  costs  of  suit :  Provided,  That  nothing 
contained  in  this,  or  the  preceding  section  of  this  act,  shall  ex- 
tend to  any  writ  of  error  to  be  brought  by  an  executor  or  admin- 
istrator, nor  to  any  popular  action,  or  action  on  any  penal  statute, 
or  in  which  the  people  of  this  state  shall  ia  any  way  be  interest- 
"Writ  of  error  ®^»  ^^^  to  any  indictment,  presentment,  inquistion  or  information, 
on  jxtdgmeDU      IV.  jftui  bc  it  further  enactedj  That  no  writ  of  error  shall  issue 
e^^DMto   to  remove  a  judgment  out  of  the  supreme  court,  unless  the  party 
aSrtlftSte:  ^PP^y^^S  ^^r  Buch  writ,  rfhall  first  deliver  to  the  officer  whose  du- 
ty it  is  to  issue  or  seal  suiih  writ,  a  certificate  signed  by  a  coun- 
sellor at  law  in  the  said  supreme  court,  setting  forth,  that  he  has 
examined  the  record  and  proceedings  in  the  cause  intended  to  be 
^^-^  removed  by  such  writ  or  copies  thereof,  and  that  in  his  opinion 

micy.  ^  there  is  error  in  substance  therein ;  and  if  any  officer  shall  issue 
or  seal  any  such  writ  of  error  without  such  certificate,  he  shall 
forfeit  to  the  adverse  party  two  hundred  and  fifty  dollars,  to  be 
recovered  with  costs  of  suit  in  any  court  of  record,  by  action  of 
debt,  or  by  information,  and  shall  also  upon  conviction  thereof, 
^Dcath  b^      forfeit  and  lose  his  office. 

uriTudn^t  ^'  -^^  ^^  ^  further  enacted.  That  the  death  of  either  partj' 
naerror.  between  the  verdict  and  judgment  in  any  action,  shall  not  be  al- 
Hf"'  ^  ^'     leged  for  error,  so  as  such  judgment  be  entered  within  two  terms' 

wut«ri5     ^^^^'  ^^^^  verdict. 

«qr*fa^i»cMi      VL  And  be  it  further  enacted^  That  in  all   personal  actions, 
tSmoT  ju^  and  actions  of  ejectment,  commenced  by  original  writ,  after  issue 
JJ^SooSr   joined  to  be  tried  by  jury,  or  after  judgment  had,  it  shall  not  be 
tbiieocttrel    alleged  or  deemed  to  be  error,  that  there  are  not  fifteen  days  be- 
tween the  teste  and  return  days  of  any  jury  process,  or  any  writ 
of  execution,  except  writs  of  capias  ad  satisfadcndumj  in  order  to 
charge  bail,  or  on  which  a  writ  of  exigent  is  to  be  awarded. 
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CHAP.  XXIX* 
•a»  J.CT  relative  to  Treasoiu 

Passed  20th  March,  1801. 
[J.&V.  V,  2.  55— Gr.v.  1.  S46.-K.&U.  v.  1.  214.] 

I.  BE  it  enacted  by  the  tenpU  ^  the  Stale  of  NenhYark^  reprc-  '^'^'^^  ^• 
sented  in  Senate  and  Assanbly^  That  if  any  person  do  levy  war  L  Ed.'  s  it.  s 
Against  the  people  of  this  state  within  this  state,  or  be  adherent  ^  ^ 

to  the  enemies  of  the  people  of  this  state,  giving  to  them  aid  and  J  2;,\%7a 
comfort  in  this  state,  or  elsewhere,  and  be   thereof  attainted  of  i  M.'tt.i'ci 
open  deed,  such  offences^  and  no  other,  shall  be  aiyudged  trea-  ^^ 
son  against  the  people  of  this  state. 

II.  ^ndhe  it  fiarther  enacted^  That  concealment  or  keeping  Mifprision  of 
secret  any  treason  shall  be  irom  henceforth  adjudged,  deemed  j'^ae^;  o^^^ 
and  taken  to  be  misf »rision  of  treason.  ^  a  pu.  & 

III.  And  he  it  further  enaeledy  That  all  trials  to  be  had  for  any  lii^is^  theiegf 
treason,  or  misprision  of  treason,  shall  be  had  according  to  the  taytoth^Sifc. 
course  of  the  common  law  and  this  act,  and  not  otherwise.  ni^  inw 

I  y .  And  be  it  further  enacted,  That  every  person  who  shall  be  in-  iifef  i^\  ^ 
dieted  for  treason,  or  misprision  of  treason  shall,  if  he  or  his  agent  STS^ii!^ 
or  attorney  require  it,  have  a  true  copy  of  the  whole  indictment,  copyoroie  in- 
with  a  list  of  the  witnesses  to  be  produced  on  the  trial  for  proving  ii«?^wnii£ 
the  said  indictment,  mentioning  their  names,  profession  and  place  ^^  g^^e-s 
of  abode,  delivered  unto  him  hve  days  at  least  before  he  shall  be  7  An  .  e  si^ 
tried  for  the  same.     And  tliat  every  person  indicted  or  tried  for  M^^°uid 
any  treason,  or  misprision  of  treason,  shall  be  admitted  to  make  ^^Jf*"*"*  '^ 
his  full  flefence  by  counsel,  and  to  make  any  proof  that  he  can  ^ 
produce  for  his  defence  by  witnesses  on  oath.     And  in  case  any  ^  ¥  ^  ^*  ^  ^' 
person  indicted  shall  desire  counsel,  the  court   before  whom  he 
shall  be  tried,  or  some  judge  thereof,  shall  immediately  upon  his 
request  assign  to  such  person  so  many  counsel,   not  exceeding 
two,  aa  hB  shall  desire,  to  whom  such  counsel  shall  have  free  ac- 
cess at  all  seasonable  hours.     And  that  every  person  who  shall  And  eopr  of 
be  inflicted  and  tried  for  any  treason,  or  misprision  of  treason,  *****  *'*^'* 
shall  have  a  copy  of  the  panel  containing  the  names,  places  of 
abode  and  ad<litions  of  the  jurors  who  are  to  try  him,  duly  certi- 
fied by  the  sheriff  and  delivered  to  liim  four  days  at  least  before 
be  shall  be  tried.     And  tliat  all  persons  so  indicted  shall  have  Andprocen 
like  process  of  the  court  where  tliey  shall'  be  tried,  to  compel  *****"  ^">w- 
their  witnesses  to  appear  for  them  at  such  trial  as  is  usually  grant- 
ed to  compel  witnesses  to  appear  against  them. 

V.  And  be  it  further  enacted^  That  no  person  shall  be  indicted,  TwowitnewH 
tried  or  attainted  of  treason,  or  misprision  of  such  treason,  but  by  i  Ed.  oTis 
and  upon  the  oatli  and  testimony  of  two  lawful  witnesses,  either  l^tis^Ltu 
both  of  them  to  the  same  overt-act,  or  one  of  them  to  one,  and  \^A}*^  y. 
the  other  of  them  to  the  other  overt-act  of  the  same  treason,  un-  lo  f  ii 
less  the  party  indicted   and  arraigned,  or  tried,  shall  willingly  J^^**^ 
withoat  violence  in  open  court  confess  the  same.     And  if  two  or 
more  dbttnct  treasons,  of  divers  heads  or  kinds,  shall  be  allegetl 
in  one  bill  of  indictment,  one  witness  produced  to  prove  one  of 
the  said  treasons,  and  another  witness  to  prove  another  of  the  said 
freasons,  shall  not  be  deemed  or  taken  to  he  two  witnf»s8P^  to  the 

10 
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voeviixDce^  sftRie  tieasou  Tvithin  the  meaning  of  this  act.    Andjitrthery  Tftat 
il^°"*     no  evidence  shall  be  admitted  or  given  of  any  overt-act  that  i» 
vwnvtarj    not  expressly  laid  in  the  indictment ;  and  if  any  person  a  rraign- 
<*«>u«"«*=^     ed  lor  treason  or  misprision  of  treason,  shall  peremptorily  chal- 
lenge above  the  number  of  thirty-five  of  the  jurors  returned,  fop 
the  trial  of  such  person,  such  challenge  shall  be  disallowed,  and 
the  trial  shall  proceed  as  if  no  such  challenge  had  been  made. 
i^tMon  out       VI.  And  be  U  further  enaaed.  That  all  offencea  by  this  act  de- 
wIir.ShJw  dared  to  be  treason,  which  shall  be  committed  upon  the  land, 
«***•  out  of  this  state,  or  u[)on  the  sea,  shall  and  may  be  inquired  of, 

s6  H. « e.  1*  ijeard  and  determined  in  the  supreme  court  of  this  state  by  good 
Is  H.8C.  a     and  lawful  men  of  tb%  same  county  where  the  said  court  shall  sit^ 
•  &  6Ed  6  c  jjj  j.^^  manner  and  form  to  all  intents  and  purposes  as  if  the  said 
7  Ann  c  21    treaoons  had  been  committed  within  the  same  county. 
outuwryfor       VII.  And  be  it  further  enacUdy  That  a»y  person  being  indict- 
tctana.         ^  ^^^  ^^^  trcasou  or  misprision  of  treason,  may  be  outlawed  and 
5  &  6  Ed.  6  e.  thereby  attainted  of  or  for  any  of  the  said  offences  ;  and  that  all 
*'  5^»*        process  of  outlawry  to  be  had  and  made  within  this  state  against 
any  such  offenders,  being  resident  or  inhabiting  out  of  the  limits 
of  this  state,  at  the  time  of  the  outlawry  pronounced  agahist  them» 
shall  be  as  effectual  in  the  law  as  if  such  offenders  had  been  resi- 
dent and  dwelling  within  this  state  at  the  time  of  such  process 
9axtf  oouaw.  awarded  and  outlawry  pronounced.    Bat  if  the  party  so  outlaw- 
t^tSST    «!,  being  out  ofthe  state  as  albresaid,  shall  within  one  year  next 
go  totriah     g^j-^^y  ^ji^  gj^j^j  outlawry  pronounced  op  judgment  given  upon  the 
said  outlawry,,  yield  or  surrender  himself  to  either  of  the  justices 
of  the  said  suprenie  court  lor  the  time  being,  and  offer  to  traverse 
the  indictment  whereupon  the  said  outlawry  shall  be  pronounced 
as  aforesaid,  then  he  shall  be  received  to  make  the  said  traverse; 
and  if  he  shall  thereupon  be  found  not  guilty  by  the  verdict  of  the 
jury,  he  shall  be  acquitted  and  discharged  of  the  said  outlawiyr 
and  of  the  penalties  and  forfeitures  by  reason  of  tiie  same  j  and 
upon  the  trial  of  such  traverse  the  defendant  shall  in  al>  respects 
have  the  benefit  of  this  aet» 
p^^^j^^^a^       VIII.  And  be  it  Jkrther  enaeiedy  That  no  indictment  for  any 
iMHtoUe       ofthe  offences  aforesaid,  nor  any  process  or  return  thereupon, 
SSSiVepv.  shall  be  quashed  on  the  motion  of  the  prisoner  or  his  counsel  for 
7&8W.3|    mis-wrJting  or  mis-spelling,,  unless  exceptions  concerning  tho 
c*  3.  same  be  taken  and  made  in  the  court  where  such  trial  shall  be,  by 

the  prisoner  or  his  counsel  before  any  evidence  given  in  open 
S^imIS™*  court  upon  such  imfictment;  nor  shall  any  such  mis-writing  or 
"i^pcUinff.   mis-spelling  after  convicQon  oh  such  indictment  be  any  cause  to 
stay  or  arrest  judgment  thereupon  ;  but  nevertheless  any  judg- 
ment given  upon  such  indictment  shall  be  liable  to  be  reversed  up- 
on a  writ  of  error,  in  the  same  manner  as  if  this  act  bad  not  beeit 
made. 
itefiirnKftf      IX.  And  hr  a  further  enacted.  That  every  person,  being  here- 
««~°-        after  lawfullj  con^  icted  of  any  manner  of  treason,  shall  forfeit  to 
WH  8 CIS   ^^®  people  of  this  state  all  such  lands,  tenements  and  heredita- 
♦  *  ments  which  such  offender  shall  have  of  any  estate  of  inheritance 

i  &  «  rd.  •  c . ^  j^.^  ^^^  ^^^^  ^^  ^^^  ^ j^^  ^f  py^j^  treason  committed,  or  at  any 

time  after,  and  also  all  his  goods  and  chattels,  saving  to  every 
l>er8on  and  his  heirs,  other  than  the  offender  an^  his  heirs,  all 
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Bocb  rights  and  interests  in  law  or  equity,  which  they  or  any  of 
them  shall  have  at  the  day  or  committing  such  treason,  or  at  any 
tune  before,  in  as  large  and  ample  manner  as  if  this  act  had  not 
been  made.  And  the  people  of  this  state  without  any  office  or  . 
inquisition  to  be  found,  shall  be  deemed  and  adjudged  in  the  ac- 
tual possession  of  all  the  real  and  persona]  estate  of  the  person  so 
convicted  or  attainted  which  the  people  of  this  state  ought  law- 
fully to  have,  and  which  the  offender  so  convicted  or  attainted 
ghali  so  lose  and  forfeit  m*^^' to* 

X.  jfnd  be^  it  further  enactedj  That  no  attainder  of  any  person  Mrra]^ii^ 
of  treason  or  misprisicm  of  treason  shall  extend  to  corrupt  thea^*d^^. 
blood  of  the  offender,  or  to  forfeit  the  dower  of  his  wife.  1  ?» »«•'«  Jn 

See  A«t  Seiiioa  80,  eb.  17.  dower,  be.  17 GecScS) 


J» 


CHAP.  XXX- 
«l/i  JiCT  adeeming  Idiots^  Lunatics  and  Infant  TrusUes. 

Passed  20th  March,  1801. 
[J.k V.  v.  2  !».— Gr.  v.  2. 25^K.  &  R.  v.  1. 216.] 

I.  BE  it  mactedhy  the  People  of  the  State  of  New-lork^  represent 
9d  in  Senate  endAssembhf,  That  the  chancellor  shall  have  the  ^Jdi<r^!iiSi 
care  and  provide  for  the  safe  keeping  of  all  idiots  and  lunatics,  and  iiuwticf- 
of  their  real  and  personal  estates,  and  for  their  maintenance,  ami  ^q^  ^^^ 
also  for  the  maintenance  of  the  families  of  such  lunatics,  and  the  n  f^i^sh^i 
education  of  their  children,  out  of  the  personal  estate  of  such  idi-  ^^**^ 
ots  and  lunatics,  and  the  rents  and  profits  of  their  real  estates  re- 
spectively, having  regard  to  the  amount  and  value  of  the  same, 
and  shall  take  care  that  the  same  be  not  watted  or  destroyed. 

11.  And  he  it  further  enacted^  That  every  committee  of  the  es- xnTemoiy  of 
tate  of  any  idiot  or  lunatic  shall,  within  six  months  after  their  ^'j^^^ 
appmntment,  file  in  the  office  of  the  register  of  the  court  of  chan- 
cery, an  inventory  of  the  whole  real  and  personal  estate  of  such 
idiot  or  lunatic,  and  thereia  state  the  income  and  profits  thereof, 
and  the  debts  aad  credits  of  such  idiot  or  lunatic,  and  make  oath 
of  the  truth  of  snch  inventory,  which  oath  the  said  register,  or  a 
jadge  of  any  court  of  common  pleas^  or  any  master  in  chancery, 
is  hereby  authorised  to  administer. 

ill.  And  he  it  further  enaeted^  That  when  the  personal  estate  irpenood 
of  any  idiot  or  lunatic,  ^all  not  be  sufficient  for  the  discharge  oi^^^m,"^ 
bis  debts,  it  shall  be  the  duty  of  the  committee  for  the  estate  ©fjjjjj^'^p^ 
8uch  idiot  or  lunatic,  to  present  a  petition  to  the  chancellor,  set-  ai  estates  tJ^ 
ting  forth  the  particulars  aad  amount  of  the  estate  real  and  per-^  *^' 
Bonal  of  such  idiot  or  lunatic,  and  of  the  debts  by  him  owing;  4  Gee.a.e.1% 
and  if  it  shall  appear  to  the  chancellor  that  the  personal  estate  is 
insufficient  for  the  payment  of  his  debts,  he  shall  direct  a  sale  of 
the  whole  or  such  part  of  the  real  estate  of  such  idiot  or  lunatic 
as  he  may  think  necessary  for  the  discharge  of  his  debts ;  and 
that  whenever  the  rents,  profits  and  income  of  the  estate  of  any 
Idiot  shall  be  insufficient  for  his  maintenance,  or  of  any  lunatic 
«lia!l  be  insufficient  for  the  maintenance  of  him  and  hia  family 
and  the  education  of  his  children,  it  shall  be  lawful  for  the  chan- 
eeUor,  ujion  the  like  petition,  and  if  upon  the  whole  matter  he 
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ehall  think  it  most  beneficial,  to  direct  a  sale  of  the  whole  real  es- 
tate of  the  said  iuuritic  or  idiot,  or  of  so  much  and  such  part  there- 
of  as  the  said  cliancellor  shall  deem  pi-oper,  and  to  direct  how  the 
proceeds  of  such  sales  i^hcdi  he  i^eeured  and  the  income  or  pro- 
duce thereof  ap[)ropriated ;  and  that  it  sJiall  be  lawful  fur  the 
IS!*iu*su«h  chancellor,  if  he  shall  sec  cau^e,  to  join  one  or  more  persons 
tales.  with  the  said  committee  for  the  pur[)ose  of  cgnductiug  such  sales^ 

and  to  give  such  orders  and  dir(^:ction9  respecting  the  time  and 
manner  thereof  as  to  liim  shall  seem  proper. 
TurtitjoBof  IV.  AmlhciiJurthcrenacUd,,  That  in  case  any  idiot  or  lunatic 
h^i^^.  *^*^1  ^^'*^  ^^y  ^^^^  estate  in  joint  tenancy,  coparcenary  or  in  conr^- 
mon,  &c.  how  mon,  and  the  intfrest  of  such  lunatic  or  idiot  or  of  any  of  the  pur- 
"**^  ties  concerned  therein,  shall  require  a  partition  of  such  estate^ 

then  it  shall  be  lawful  for  the  said  committee,  by  and  vdth  the 
consent  and  approbation  of  the  chancellor,  to  agree  to  a  partition 
of  such  estate,  and  thereupon  to  execute  deeds  or  releases  of  the 
right  of  such  lunatic  or  idiot  to  the  p?rt  or  parts  falling  to  die 
share  of  the  other  joint  tenants,  coparceners  or  tenants  in  com-^ 
mon  ;  which  deeds  or  releases  shall  be   valid  in  law  to  convey 
the  share  and  part  of  such  lunatic  and  idiot.     Promded  always^ 
^\Im*         That  no  deed  shall  be  executed  by  any  such  committee  by  virtue 
of  this  act^  until  after  a  report  shall  be  made  to  the  chancellor  gf 
such  ^le  or  partition,  and  the  ^me  be  approved  of  by  him. 
cbtnceiior  to      V .  JtfjA  be  it  further  eiuuted,  That  the  chancellor  shall  have 
foSSlS^   power  to  decree  and  compel  a  specific  performance  of  any  bar- 
wrain(5j)n.    gain,  contract  or  agreement,  which  may  have  been  made  by  any 
fiM.  lunatic  while  in  sound  mind,  to  the  like  effect  as  if  he  had  contin- 

ued sane,  and  to  direct  the  committee  of  the  estate  of  such  luna- 
tic to  do  and  execute  ail  necessary  acts  for  that  pur[N>8e. 
•The  Mtate,  kk      ^  L  And  be  it  further  enacted^  That  the  real  estate  of  any  idiot 
cftte  oTneJv.  or  luoatic,  shall  not  be  aliened  or  disposed  of  otherwise  than  is  di- 
tia.^or  d^h  reoted  by  this  act ;  and  in  case  any  lunatic  shall  recover  his  right 
J^,'^*J^^*'*"-mind,  his  real  and  personal  estate  or  the  residue  thereof  shall  be 
<Un^<^''     restored  to  him ;  and  in  case  of  the  death  of  any  idiot  or  of  any 
lunatic  during  his  lunacy,  the  real  estate  of  such  idiot  or  lunatic 
or  the  residue  thereof  shalj  descend  to  his  heirs,  and  bis  personal 
estate  or  the  residue  thereof  shall  be  dibtributed  among  his  next 
of  kin. 
iT»r»nttrirt«»es     ^11.  Jud  bc  itfurUuT  enacted.  That  it  shall  be  lawful  for  any 
>j»y  bt- oxA.'i>  infant^  seized  or  possessed  of  any  lands,  tenements  or  heredita- 
^^oc«..u),  ni^fi^gby  way  ofmortcaffe,  or  in  trust  only  for  others  to  convey 
the  same  by  the  directiou  of  the  court  of  chancery,  signified  by 
a  Ann.  c.  19.  ^^  order  rojule  on  hearing  all  ))arties  coueei^ocd,  and  oo  tlie  peti- 
tion of  such  infant  or  his  guardian,  or  of  any  persou  in  any  way 
interested  therein  ;  and  such  infant  may  be  compelled  by  suoh 
order  to  convey  ami  apsure  any  ^uch  lands,  tenement^  or  heredita- 
ments to  any  other  person,  in  such  manner  as  the  said  court  by 
such  order  shall  direct ;  and  such  conveyance  or  assurance  shall 
\^  as  gooil  and  effectual  in  the  law  as  if  the  same  were  made  b^ 
lUcU  infant  when  of  lawful  age. 
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CHAP.  XXXI. 

Jin  ACT  for  ike  better  apprehending  of  Fehns  and  other  Of- 

fenders. 

Passed  20th  March,  1801. 
[V.S.  V.  2.  614.-J.&V.  V.  2,  45.-Gr.  v.  1.  335.— K.&R.  v.  1.  218-] 

I.  BE  it  enacted  by  the  Fei^pU  i/the  State  ofNew-Yorky  rcpresad-  Fa^h  punuit. 
edm  Senate  and  Assvfnbly^  That  when  any  felony  shall  be  com- !^  teiou*.  ^' 
mittedf  public  notice  thereof  shall  be  irame^liately  given  in  all 

public  places  near  where  the  same  was  committecl,  and  fresh  pur-  3  EJ^"*^g** 
suit  shall  be  forthmth  made  after  every  such  felon  by  sheritis,  i3£d.i.a.'2,. 
coroners,  constables,  marshals,  and  all  other  persons  who  shall  be  I' Geo.2.e.i«. 
by  them  commanded  or  summoned  for  that  purpose ;  and  every 
competent  person  who  will  not  do  so,  and  be  thereof  convicteil,  UmkrpcMity 
shall  be  punished  by  fine  according  to  the  discretion  of  the  court 
having  cognizance  of  the  oflence;  and  every  such  officer  ^v ho  p^^^j^^^^^^ 
shall  conceal  or  procure  to  be  concealed  any  felony,  or  who  sbali  tor  coticvaimc 
pot  do  his  duty  in  the  premises,  and  be  thtreof  convicted,  shall  be  *'**"^" 
punished  by  fine  and  imprisonment,  in  the  like  discretion  of  any 
court  having  copruizance  of  the  offence. 

II.  And  be  it/urUur  enacted^  That  in  case  any  person  against  ifoflrenderbe 
whom  any  warrant  shall  be  issued  by  any  justice  of  the  peace  for »»  ■«>«»»«' 
any  offence,  shall  escape,  or  be  in  any  other  county  out  of  the  nuit*t»'tei^ 
jurisdiction  of  the  justice  granting  the  warrant,  it  shall  be  the  *^"^^- 
duty  of  any  justice  of  the  peace  of  the  county  where  such  per-  j.ev.v.^u. 
son  shall  be,  upon  proof  of  tlie  hand  WTitingof  the  justice  grant-  |jJ,"^J*Vg 
ing  the  warrant,  to  indorse  his  name  on  the  same,  which  shall  be  s3Geo!a^.jt. 
a  sufficient  authority  to  the  person  bringing  the  warrant,  and  toll^^2z,5i 
^11  other  persons  to  whom  it  was  directed,  to  arrest  the  offender 

in  the  county  where  the  warrant  was  indorsed,  and  to  bring  him 
l>efore  any  justice  of  such  county ;  and  in  case  the  offence  be 
bailable,  and  the  offender  be  willing  and  ready  to  sAve  bail  to  an-  Proreedinff  on 
pear  and  answer  at  the  next  court  having  cognizance  of  the  of-  ofiexMkr  iu 
fence  in  tlie  county  where  it  was  committed,  the  justice  before  "u^ij^y 
whom  he  b  brought  shall  take  bail  accordingly,  and  deliver  the 
recognizance,  examination  of  the  prisoner,  and  all  the  proceed- 
ings before  him  had  to  the  officer  or  other  person  having  charge 
Qf  the  prisoner,  who  shall  take  ami  deliver  the  same  to  the  clerk 
of  the  court  in  which  such  offender  is  bound  to  appear;  and  such 
recognizance  and  examination  or  confession  shall  be  equally  yh- 
lid  as  if  taken  in  the  county  where  the  offence  was  committed ;  and 
any  officer  o^other  person  refusing  or  neglecting  to  deliver  over  the 
same  to  the  clerk  as  aforesaid,  shall  forfeit  twenty-five  dollars,  to 
►e  recovered  against  him  by  action  of  debt  or  information  by  any 
person  who  will  sue  therefor;  And  if  such  offence  be  not  baila- 
ble, or  the  ofibnder  shall  not  give  bail  to  the  satisfaction  of  the 
justice  before  whom  he  shall  be  so  brought,  then  the  officer  or 
other  person  having  charge  of  the  prisoner,  shall  convey  him  to 
a  justice  of  the  peace  of  the  county  where  the  offence  was  com- 
mitted, there  to  be  dealt  with  according  to  law.  jfnd  further^ 
That  no  action  shall  be  brought  against  any  justice  who  shall  in- 
^lorse  a  warrant  as  aforesaid,  for  indorsing  the  same,  but  such  ac^ 
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tionmaj  be  brought  against  the  justice  who  originally  granted 
the  warrant,  in  the  same  manner  as  if  the  offender  had  been  ar- 
rested in  the  county  where  the  warrant  was  granted. 


CHAP.  XLIIL 

Jin  ACT  concemiing  Coroners. 

Passed  21st  March,  I80K 
[J.&V.  V.  2.  40.— Gr.  v.  1.  331.— K.&R.  v.  1,  22a] 
cwmem  to        1.  BE  U  enacted  hy  the  People  of  the  State  of  Nem-York,  repre- 
foSSTMui'  seated  in  Senate  and  Assembly,  That  in  every  county  of  this  state 
^*  competent  men  shall  be  appointed  as  coroners,  and  it  shall  be  the 

GonftHniSM   *^"^y  ^^  every  coroner  to  go  to  the  places  where  any  persons  be 
ef  the  itate,    slain,  Or  Suddenly  dead,  or  wounded,  or  where  houses  are  broken 
*^^'         open,  or  treasure  is  said  to  be  found,  and  forthwith  to  command 
TokiqmTO  hf  twenty-four  good  and  lawful  men  of  his  county  to  appear  before 
SS^  oMa"  ^^^  ^^  "°^^  place  therein  as  he  shall  appoint,  and  upon  their  oath 
'  or  the  oath  of  any  twelve  or  more  of  them,  and  upon  view  of  the 
SR.  7,  c  1.    body  of  any  person  slain,  or  suddenly  dead,  and  the  proof  of  wit- 
itBdhT'*'  nesses,  to  inquire  how,  and  in  what  manner,  and  when,  and 
where,  such  person  was  slain  or  died,  and  who  such  person  was, 
and  of  all  the  circumstances  attending  such  deatli,  and  who  were 
guilty  thereof,  either  as  principal  or  accessary,  and  in  what  man- 
Tb  eommit    '^^''>  ^^^  ^^  ^^^  ^^'^  commit  every  one  so  found  guilty,  and  also 
t0BBdcn.      every  one  suspected  of  the  death  of  any  person,  or  of  doing  hurt 
to  any  person  so  as  to  endanger  life,  to  the  gaol  of  such  county ; 
and  to  make  the  like  enquiry  of  persons  who  shall  die  in  prison, 
or  be  killed  by  misfortune,  and  also  of  treasure  found,  and  who 
were  the  finders  or  suspected  thereof,  and  to  attach  such  finders 
And  bind  ofer  and  bind  them  with  at  least  two  sufficient  sureties,  to  appear  be- 
fore the  next  justices  of  oyer  and  terminer  and  gaol  delivery  in 
tfi^in^i'  Buch  county,  to  answer  the  premises ;  all  which  matters  shall  be 
^o°*-  inrolled   by  the  coroners,  and  all    coroners  shall  deliver   their 

imd2  wiu^^^^^^^^^^^"^  ^^^  ^^^^  *®  such  jusdces  in  the  respective  counties, 
M.  c.  13,  $  tf.  who  shall  proceed  thereon  against  the  offenders  if  they  be  in  gaol, 
and  if  not,  such  justices  shall  deliver  the  same  into  the  supreme 
court  there  to  be  proceeded  upon  according  to  law. 
Tftxcduceex-      H*  And  be  it  further  enacted.  That  every  coroner  upon  any  in- 
writu«^*^  quisition  found  before  him,  whereby  any  person  shall  be  indicted 
iitod  vScnewet  of  murder  or  manslaughter,  or  as  accessary  thereto  before  the 
t»«pfCBr.      ^^^  gi^^jj  py^  .^  writing  the  effect  of  the  evidence  given  to  the 
jury  before  him,  and  bind  the  witnesses  to  appear  and  testify 
against  such  person  at  the  next  court  of  oyer  and  terminer  and 
gaol  delivery,  to  be  holden  in  the  same  county,  and  shall  certify 
Ute  recognisances  taken  by  him  for  that  purpose,  together  with 
the  said  inquisition  and  evidence  to  such  court;  and  in  case  any 
Pmotyf^    coroner  shall  neglect  to  perform  any  duty  required  of  him  by  this 
JJg*'*^      act,  and  be  thereof  convicted  before  any  justices  of  oyer  apd  ter- 
miner and  gaol  delivery  in  such  county,  he  shall  be  fined  at  the 
discretion  of  such  justices. 
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III.  AndheiiJurQitr  enatted^  That  any  retnrn  made  and  ugn-Retiunbyoatf 
ed  by  any  one  of  the  coroners  of  any  county  in  this  state,  to  anj  J^JJ*^^*?^^ 
future  process  which  shall  issue  from  and  out  of  any  court  ot  ^^j.  p""****^***** 
cord  in  this  state,  directed  to  the  coroners  of  such  county  gene-  y.  s.  ^.%m^ 
rally,  shall  be  as  good  and  valid  in  law,  as  if  such  return  was  made  ^  '*^ 
and  signed  by  all  the  coroners  of  such  county  :  but  the  act  or  return 
of  any  one  or  more  of  the  coroners  shall  in  no  degree  prejudice 
the  rest. 

CHAP.   XLIV. 
Jbi  •ACT  coTiceming  Promissory  NoteB. 

Passed  21st  March,  1801. 

[T.S.  T.  2. 772.-J.&V.  ▼.  2.  «28.— Gr.  v.  2. 59.— Ibid.  t.  3.  140.— 

K.bR.  ▼.  1.  229.] 

BE  it  enacted  by  the  People  of  the  State  nf  NenhYcrk^  represent-  ^^^^^  ptM^ 
edin  Senate  and  Assembly,  That  all  notes  in  writing  made  and  2*<°||;^''o^ 
signed  by  any  person  or  by  a  factor  or  agent  of  any  merchant  or  cmUeiike^  . 
trader  usually  entrusted  therewith,  whereby  such  person  or  any  JJiSiS?*  ^ 
merchant  or  trader  by  such  factor  or  agent,  shall  promise  to  pay  to  «  •>«»  i  Ana, 
any  other  person,  body  politic  or  corporate,  his  or  their  order,  cmdi'VBc^ 
or  unto  bearer,  any  sum  of  money  therein  mentioned,  shall  by  vir-  j  »•  app««»«U» 
tue  thereof  be  taken  and  construed  to  be  due  and  payable  as  ^^'"^^^ 
therein  expressed;  and  shall  have  the  same  effect  and  be  negoci-  ^^suibj^^ct 


able  in  like  manner  as  inland  bills  of  exchange,  according  to  the  JfJISJ"'^ 
eustom  of  merchants ;  and  that  the  payees  or  indorsees  <^  every  ndeved. 
rach  note  payable  io  them  or  their  order,  shall  and  may  maintain  And  may  b* 
their  action  for  such  sum  of  money,  against  the  makers  and  in-  ^Saams. 
dorsors  of  the  same  respectively,  in  like  manner  as  in  cases  of 
inland  bills  of  exchange,  and  not  otherwise. 

"  B^ggagggggggSBSgag  I  gggBBgg 

CHAP.  XLV. 

An  ACT  to  regulate  the  Exportaiion  of  FUtx-Seed^  and  the 
Compensation  to  Measurers  of  Orain. 

Passed  21st  March,  180L 

EBr.  Ed.56.— V&  t.  1.  57.— V.  2.  684.— J.StV.  v.  2.  290,  299— 

Gr.  V.  2. 123, 131.— K.&R.  v.  I.  230.J 

I.  Be  it  enacted  by  the  people  of  the  state  of  New-York,  repre- 
sented  in  Senate  and  Assembly,  That  no  flaxseed  shall  be  exported  <^Mi»  f<^  Ou^ 
from  this  state  to  Ireland  or  Scotland  but  what  shall  be  well  JTfreffi"? 
cleaned  and  put  in  casks  of  two  sizes  only,  one  of  which  shall  be  f^^**^^^* 
of  the  following  dimensions,  viz.  two  feet  nine  inches  long,  and 
twenty-four  inches  diameter  in  each   head,  and  made  as   nearlv  3o«>.  le.  r, 
straight  as  possible,  which  shall  contain  seven  bushel?,   and  shal  1 1  ^  s  w.  s  e, 
be  made  of  oak,  and  the  heads  of  pine  or  oak,  with  three  hooi»«*  Thnvu  %u% 
on  each  head,  and  three  hoops  on  each  bilge,  and  nailed  with  at  c  > 
least  three  nails  in  each  head  hoop,  and  three  nails  in  each  quar-  '*  ^  ^  *"  * 
ter  hoop,  with  a  good  lining  hoop  on  each  head  ;  the  other  size  ^■^'^ 
shall  be  made  of  like  materials,  and  shall  contain  three  ant!  an  ' 
half  bushels,  i^ith  the  same  nnmber  of  hnop?,  and  shall  be  nailed 
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fi^  biuMied.  ^  ^^^^  same  manner,  and  on  each  cask  shall  be  branded  the  naoi<? 
of  the  city  or  county  where  cleaned,  with  the  initial  letters  of 
the  christian  and  the  simame  at  full  length  of  the  owner  or  per- 
son who  cleaned  the  same. 
YHMitinror       ^l'  Aiul  be  it  further  enacted^  That  if  any  person  shall  ship  on 
JJ*^®^)*";!?    board  of  any  ship  or  vessel  for  exportation  to  Ireland  or  Scot- 
ttom.      '     land,  any  flaxseed,  which  hath  not  been  cleaned,  marked  and 
branded,  as  herein  before  directed,  or  in  any  other  casks  than 
such  as  are  before  mentioned,  such  person  so  offending  shall  for- 
feit and  pay  for  every  cask  so  shipped  on  board,  the' sum  of  one 
dollar  and  twenty-five  cents ;  and  the  master  or  commander  of 
every  ship  or  vessel,  who  shall  receive  on  board  of  any  ship  or 
vessel   for  exportation  as  aforesaid,  any  flaxseed  not  cleaned, 
marked  and  branded  as  aforesaid,  or  in  any  other  cask  than  such 
as  are  before  mentioned,  shall  forfeit  and  pay  the  sum  of  sixty- 
two  and  an  half  cents  for  every  cask  so  taken  on  board. 
CMnpenniion     HI.  Afulbe  UJuriker  enacted.  That  the  several  measurers  with- 
of  ^iihlcoiii,  in  this  state  shall  be  entitled  to  receive  for  measuring  flax-seed, 
fs^R.  a  c.  4     **'*»  wheat,  rye,  corn,  buckwheat  or  any  other  article  commonly 
93  Car.  2  c.  8  sold  by  the  bushel,  three  fourth  parts  of  a  cent  per  bushel,  and  no 
M^j  23  car^  jxiofe  ;  and  for  all  coal  measured,  at  and  after  the  rate  of  twenty- 
'  Hs*'  ^  *"  ^^®  cents  for  every  chaldron  and  no  more  ;    the  one  half  to  be 
16  H  17  Car.  paid  by  the  buyer  and  the  other  half  by  the  seller. 


Sc.2. 


CHAP.  XLVI. 

Aa  ACT  to  prevent  excessive  and  deceitful  Gaming. 

Passed  21st  March,  1801. 
[J.&V.  V.  2.  230.-.Gr.  v.  2.  60,  61.-K.&R.  v.  1.  231.] 
I.  BE  it  enacted  hy  the  people  of  the  state  of  New-York^  repre- 
sented m  Senate  (md  Assembly y  That  all  notes,  bills,  bonds,  judg- 
*«inti«  fbr  „,g,|^g^  mortgaires  or  other  securities,  or  conveyances  whatsoever, 


jqnjaMunR     given  or  executed  by  any  person,  where  the  whole  or  any  part 
of  tlu^  ronsideration  of  the  same  shall  be  for  any  money  or  other 
9  Aim.  e.  14.  valuable  tiling  won  by  playing  at  any  game  whatsoever,  or  by 
afc"*Wi**&M.  betling  on  the  sides,  or  hands  of  such  as  do  jday  at  any  game,  or 
Scir.2  c  7  ^^''  ^'^®  re-payiug  any  money   knowingly  lent  or  advanced  for 
such    gaming  or  betting   as  aforesaid,   or    lent    or  advanced 
at  tlie  Hme   and  place  of  such  play   to  any   person  so  gam- 
>fortj?»jjiMfc  iug  or  betting  as  aforesaid,   or  who  shall    during   such    play 
•H5t^n,*S*''  so  ph»;'  or  bet  bhall  be  void.     And  where  such  mortgages,  secu- 
mrettt  the    rities  or  other  conveyances,   shall  be  of  lands,  tenements  or  he- 
tiTMormnt-reditaments,  or  shall  alTect  the  same,  such  mortgages,  securities 
Cm  M^.     or  other  conveyances,  shall  enure  for  the  sole  use  and  benefit  of 
such  person,  as  weuUi  be  entitled  to  such  lands,  tenements  or  he^ 
reditanieuts,  in  case  the  grantor  thereof,  or  other  person  so  in- 
cumbering the  same,  had  been  dead,  and  as  if  such  mortgages, 
securities  or  other  conveyances,  had  been  made  to  such  person 
so  to  be  entitled  as  aforesaid  5  and  all  grants  and  conveyances  to 
be  made,  for  preventing  such  lands,  tenements  or  hereditaments « 
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(SroBi  coming  to  or  derohriiigapoii  the  persons  herebj  intended  to 
enjoy  the  same  as  aforesaid,  shall  be  deemed  fraudulent  and  void. 

II.  And  be  U  juriktr  tnacUdy  That  ererj  person  who  shall  BbmiuIoiSii^;^ 
at  any  time  or  sitting,  by  playing  at  any  game  or  by  betting  on  U(£ii?.'%j^ 
the  sides  or  hands  of  such  %b  do  play  at  any  game^  lose  to  any  gj^^ 
one  or  more  persons  so  playing  or  betting,  in  the  whole,  the  sum 

of  twenty*five  dollars  in  money,  or  any  other  thing  of  the  yaloe  o  Ana.  c^  u^ 
of  twenty«fiye  doflars,  or  in  money  and  any  other  thing  to  snch  ^  ^ 
amount,  and  shall  pay  or  deKrer  the  same  or  any  part  thereof,  it 
^diall  be  lawful  forsueh  person  within  three  months  next  there- 
after, to  sue  for  and  recover  the  money  or  ralue  of  the  things  so 
lost  and  paid  or  dellyered,  or  any  part  thereof,  from  the  winner,  uimt»9k 
trith  eosts  of  suit,  by  action  of  debt  founded  on  this  act,  in  any  ■>*>** 
court  of  record  haying  eognieance  of  the  same ;  in  which  action 
it  shall  be  sufficient  for  the  plaintiff  to  allege  in  his  declaration, 
that  the  defeqdant  b  indebted  to  the  plaintiff  in  the  monies  so 
lost  and  paid,  or  in  the  amount  of  the  yalue  of  the  things  so  lost 
and  deliyei^,  for  so  much  money  had  and  receiyed  by  such  de-  .j^  igMr-noi 
fendant  to  the  plaintiff's  use  without  setting  forth  the  special  mat-  saiDriD  th^ 
ter :  And  In  case  the  person  who  shall  lose  such  mdhey  or  other  ^mMSy 
thing  as  aforesaid,  shall  not  within  the  time  aforesaid,  h<ma  fyk^  ^^^^S^^ 
and  without  collusion,  sue  and  prosecute  with  effect,  for  the  mO-  unoimb 
n^y  or  other  things  so  by  him  lost  anii^  pidd  or  deKyered,  it  shall 
be  lawful  for  any  person  by  any  such  action,  to  sue  for  and  recover  wJ*"'  ^^ 
the  same,  and  ti^ble  the  amount  or  value  thereof  with  costs  pt  yJ<»i>»»  H«fr* 
suit  against  such  winner ;  the  one  moiety  of  such  forfeiture  when 
recovered,  to  be  paid  to  the  overseers  of  the  poor  of  the  city  or 
town  in  which  suqh  offence  shall  be  committed,  and  the  other 
moiety  to  the  person  who  will  sue  for  the  same. 

III.  Andht  ifJUrther  enacted^  That  every  person  who  by  vir-  Oeftnditfit 
tne  of  this  act  shall  be  liable  to  be  sued  as  aforesaid,  shall  be  ^^t^  '^ 
Compellable  to  answer  upon  oath  such  bill  as  shall  be  exhibited  jjg***"^  ^ 
in  the  court  of  chancery  against  him,  for  discovering  the  money  Tau  e.  i4. 
or  other  things  so  won  at  play,  contrary  to  the  true  intent  and  i/Geo.Stt?^ 
meaning  of  this  act.     And  it  shall  be  lawful  for  such  court  in  M 
which  such  bill  shall    be  exhibited,  to  proceed  and  decree 
thereupon,  and  enforce  snch  decree  in  the  same  manner  as  is  us- 
ed in  other  causes  in  such  court. 

IV.  And  be  it  fiirther  enacted^  That  upon  the  discovery  andfenooi^ 
repayment,  or  delivery  of  the  money  or  other  things  so  to  be  dls-  ^^g5di»- 
covered    and  repaid  or  redelivered,    the    person  who,   shall  gjJJ^JjJJ' 
so    discover  and  repay  or  redeliver  the  same,  shall  be  dis-uhment. 
charged  from  any  further  or  other  punishment,  forfeiture  or  pe- J^""®'  " 
nalty,  which  he  may  have  incurred  by  the  playing  for  or  winning 

such  money  or  other  thing  so  discovered  and  repaid  or  redeliv- 
ered. 

V.  And  he  it  further  enacted.  That  if  any  person  shall  by  any  SS?b|?ira*ILi, 
fraud,  or  unlawful  device  or  ill-practice  whatsoeverj  in  playing  or  at  ow 

at  any  game,  or  by  bearing  a  share  in  the  wagers,  or  adventures  Im^ ^'ve 
in  or  betting  on  the  sides  or  hands  of  such  as  shall  play  as  afore-  f4  fivJuiK 
saul,  win  or  acquire  to  him  or  to  any  other  any  sum  of  money  or  the  ^-aiu** 
other  valuable  thing  whatsoever,  or  shall  at  any  one  time  or  sit-  Ji^'*'*  *'  ^* 
ti<ig,  win  of  any  one  or  more  persons  above  the  sum  or  value  of 

^^  .  Digitized  by  Google 


ly  LAWS.  OP  NEW-YORKy 

iirettt7«five  dollars,  and  be  convicted  of  any  of  the  said  offences 
upon  indictment  or  information,  every  such  person  shall  forfeit 
five  times  the  value  of  the  money  or  other  tilings  so  won  as  afore- 
said ;  and  in  case  of  such  ill-practice  as  aforesaid,  the  person  so 
ftkSd^med  ^^'^^^S  ^  aforesaid  shall  be  deemed  infamous,  and  shall  be  im- 
ib&moui,  Mxi  prisoned  for  six  calendar  months,  and  such  penalty  may  be  re- 
^oteimpru-  eovcred  by  any  pcrson  who  shall  sue  for  the  same  in  manner 
aforesaid ;  and  when  recovered  shall  be  appropriated  as  herein 
above  directed. 
JS"Sk&     ^^'  ^^^  U  Jurther  enactedj  That  if  any  person  shall  win 
^mSwS^  or  lose  at  play  or  by  betting  at  any  time,  the  suqgi  or  value  of 
iSdfiilSAftve  twenty-five  dollars  or  upwards,  or  within  the  space  of  t^yenty- 
tuneithft       four  hours,  the  sum  or  value  of  fifty  dollars,  such  person  shall  be 
liable  to  be  indicted  for  such  offence,  at  any  time  within  one  year 
after  it  is  committed  ;  and  being  tliereof   legally  convicted, 
HSv  applied,  shall  be  fined  five  times  the  value  of  the  sum  so  lost  or  won  • 
which  fine,  after  such  charges  as  the  court  shall  judge  reasonable 
/       to  allow  to  the  prosecutors  and  witnesses  out  of  the  same,  shall 
be  paid  to  the  overseers  of  the  poor  of  the  city  or  town  where 
such  offence  shall  be  committed,  for  tlie  use  of  the  poor  thereof. 
ofTendendif      VH.  Jnd  be  itfuTihcT  cnoctedy  That  if  any  person  so  offending 
db^miSf    sliall  discover  any  other  person  so  offending,  so  that  such  person 
«*^  be  thereupon  convicted,  4be  person  so  discovering  shall  be  dis^ 

chained  from  all  penalties  by  reason  of  auy  such  offence,  if  such 
person  so  discovering  hath  not  been  before  convicted  thereof, 
and  he  shall  be  admitted  as  an  evidence  to  prove  the  same. 
Aii^wM        VIII.  Andhcitjurtker  enacted^  ThsX  no  person,  other  tlian 
ties.  e(w^    the  parties  in  the  cause,  shall  be  incapacitateil  from  being  a  wit- 
uiot  witamu  j^^^^  toucliing  any  offence  committed  agdnst  this  act  by  reason 
of  having  played,  betted  or  staked  at  any  game  prohibited  by 
this  act. 
^miS^      IX.  Andhe  itfiartker  cna4A€dy  That  it  shall  be  lawful  for  any 
nay'ie  bound  two  or  morejustices  of  the  peace  in  any  city  or  county  witb- 
£^wr.'^     ii>  this  state,  to  cause    to  come  before  them>  every    person 
within  their  respective  cities  or  counties,,  whom  they    shall 
have  just  cause  to  suspect  to  have  no  visible  estate^  profes* 
oAim.e.14    gion  or  calling  to  maintain  themselves  by,  but  who  do  for  the 
most  part  support  themselves  by  gaming;  and  if  every  such 
person  shall  not  make  it  appear    to  such,  justices,  that  the 
principal  part  of  his  expenees  are  not  maintained  by  gaming, 
then  such  justices  shall  require  of  him  sufficient  sureties  for  his 
good  behavior  for  the  space  of  twelve  months :  and  in  default  of 
his  finding  such  sureties,  to  commit  him  to  the  common  gaol 
of  the  city  or  county  there  to  remain  until  he  shall  find  such 
sureties. 
^1flit«h«iibe     X.  Andhe  it  further  enacted^  Th^ii^BXij  ^MoXi  person  so  find- 
UtelSS^Bni-    '^^K  sureties  shall  during  the  time  for  which  he  shail  be  so  hound 
Va^'    14    ^"^^^^  S^^^  behavior,  at  any  one  time  or  sitting,  play  or  bet  for 
^^nnc  4    ^^^  money  or  other  thing,  exceeding  in  the  whole  the  sum  or 
value  of  two  dollnrs  ami  fifty  cents,  then  such  playing  shall  he, 
deemed  to  be  a  breach  of  his  good  behavior  and  a  forfeiture  of  the 
recognbsance  given  for  the  same* 
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CHAP.    XLVII. 

Jin  ACT  far  the  more  easy  Pleading  in  curtain  Suits. 

Passed  2l8t  March,  1801. 
£J.&V.  V.  2.  52.— Gr.  v.  L  343.— K.&B.  v.  1. 233.] 

I.  BE  it  enaeUd  by  the  People  ofthe  StaU  of  Nem^Yerky  rtfre-  AedoM 
^nted  m  SetmU  and  Jsaembbf^  That  if  any  action  upon  the  case,  Sf^SSSodim* 
trespass,  battery  or  false  imprisonment  be  brought  against  any  ^^^^^^ 
sheriff,  coroner,  justice  of  the  peace,  may<»,  recorder  or  alderman,  tXeir  tgkef,. 
bailiff,  constable,  marshal,  collector  or  overseer  of  the  poor,  and  ***•«**««»*• 
their  deputies  or  any  of  them,  or  any  other  person  who  in  their  J^J*'***'* 
aid  or  assistance  or  by  commandment,  do  any  thing  touching  his  ^j^^ ,  ^  ^ 
or  ijuiyrc^ce,  for  or  concerning  any  matter  or  thing  by  them  or  si  Jt^i  e.  12 
any  of  them  done  by  virtue i>f4heir,  office,  the  said  action  shall  **®**"*®*** 
be  laid  within'the  countjTwhere'the  trespass  or  fact  be  done  and 
committed,  and  not  elsewhere ;  and  it  shall  be  lawful  for  every  xhe  gemnd 
person  aforesaid  to  plead  thereunto  the  general  issue,  and  ^ve  }^  picada- 
the  special  matter  in  evidence.     And  if  upon  the  trial  of  any  such 
nctioBa  the  plaintiff  shall  not  prove  that  the  cause  of  his'acCoa 

arose  within  the  county  wherein  such  action  b  laid,  in  every 
such  case  the  jury  which  shall  try  the  same  shall  find  the  defend- 
ant not  guilty,  without  having  regard  to  yiy  evidence  given  by 
the  plaintiff  touching  the  cause  for  which  such  action  is  brought  : 
And  if  the  verdict  shall  pass  with  the  defendant,  or  the  plaintiff  noubiecorts 
become  nonsuit  or  suflfer  any  discontinuance,  in  every  such  case,  ^^  •**^^'***^' 
the  court  in  which  the  action  slrnll  be  brought,  shall  by  virtue  of 
this  act,  allow  unto  the  defendant  or  defendants  his  or  their  dou- 
ble eostSy  which  he  or  they  shall  have  sustained  by  reason  of  bis 
or  their  wrongful  vexation  in  defence  of  the  said  action,  for  which 
the  said  defendant  or  defendants  shall  have  like  remedy  as  ii^ 
other  cases  where  costs  are  given  to  defendants. 

II.  And  be  it  further  enacted.  That  if  any  action  shall  be  brought  Penrasnea 
against  any  person  for  taking  of  any  distress,  making  any  sale^or  ftf  JJSi^S? 
any  thing  done  by  authority  of  any  statute  of  this  state,  the  de-  oFw)  tt«ta^, 
ifendant  in  every  such  action  may  plead  not  guilty,  or  otherwise  ^'^  «>p**«^» 
make  avowry,  cognizance  or  justi^catiou  for  the  taking  of  such  ti  jm.  1  c  4 
distress,  making  of  sale,  or  other  thing  done  by  virtue  of  such  stat- 1,*^  ^  ^^ 
ate,  alleging  therein,  that  such  distress,  sale,  trespass,  or  other  §31 
tlung  whereof  the  plaintiff  complains,  was  done  by  authority  of 

such  statute,  without  expressing  any  other  matter  or  circumstance 
contained  in  such  statute,  to  which  avowry,  cognizance  or  justi-52i*?2S£. 
fication,  the  plaintiff  shall  be  admitted  to  reply,  that  the  defend- *^- 
ant  did  take  the  said  distress,*  make  the  said  sale,  or  did  any  other 
actor  trespass  supposed  in  his  declaration  of  his  own  wrong,  with- 
out any  such  cause  alleged  by  the  said  defendant,  wherenj)on  the  * 
issue  in  every  such  action  shall  be  joined  to  be  tried  by  a  jury  ;            -^ 
and  upon  the  trial  of  that  issue  the  whole  matter  may  be  given  xrebbdimt^^'^ 
in  evidence  by  both  parties ;  and  after  such  issue  tried  for  the  g«  to  ddu^      } 
defendant,    or  nonsuit  of  the  plaintiff  after   appearance,     the  "*• 
same  defendant  shall  recover  treble  damages    with  his    costs, 
which  damages  shall  be  assessed  by  the  same  jury  which  shall 
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try  il\e  issHe,  or  upoD  a  wiit  tD  inquire  of  the  damages  as  the  case 
may  require. 
SUe^pifof  ^*^-  ^**^  **  UfurHur  enaeUd,  That  in  every  action  to  be 
thi«  ttau:  <a  brought  in  the  name  of  the  people  of  this  state,  or  on  their  behalf, 
^^^  on  any  contract  or  agreement  whatsoever,  sealed  or  not  sealed, 
^Hrr-  it  shall  be  sufficient  to  state  or  declare,  that  the  defendant  or  an- 

cestor, testator  or  intestate,  as  the  case  may  be,  was  indebted  te 
the  people  of  thii^tate  in  the  sum  demanded,  by  reason  of  the 
breach  of  such  contract  or  agreement,  according  to  the  nature  of 
such  action,  whereby  an  action  had  accrued  to  the  people  of  tliis 
state  to  demand  and  have  the  sum  so  demanded,  and  that  the  par* 
ticular  grounds  of  such  demand  and  the  special  matter  may  be  gi- 
en  in  evidence  upon  such  declaration :  and  in  any  such  action  any 
part  of  th6  sum  so  declared  for,  as  far  as  the  testimony  wHA 
warrant,  may  be  recovered.    And  in  all  actions  to  be  brought  in 
S^buMWnr  ^^  ^^^^  or  on  the  behalf  of  the  people  of  this  state,  for  the  re- 
ptt  mifcimvei,  covery  of  any  debt  appertaining  or  accruing  to  the  people  of  this 
Jjjjjjj  •    stale  by  reason  of  any  outlawry,  forfeiture,  gift  of  the  party,  or  by 
any  other  collateral  way  or  means,  it  shall  be  sufficient  to  allege 
generally,  that  the  party  to  whom  the  said  debt  was  owing  or  be** 
longed,  did  on  such  a  day  and  year  give  the  same  to  the  people 
of  this  state,  or  was  outlawed,  or  did  commit  some  act  by  reason 
whereof  the  said  debt  did  accrue  to  the  people  of  this  state, 
and  the  special  matter  may  be  given  in  evidence  upon  such  de* 
claration,     And  further^  That  in  all  cases  where  the  people  of 
this  state  shall  be  interested  in  the  event  of  any  suit,  the  sam^ 
Attwn^rey  ghall  be  defended  by  or  under  the  direction  of  the  attomey-gen- 
tuiii  in  which  eral  at  the  expence  of  this  state,  and  he  may  employ  such  coun- 
^^fi^S^  ^^1  ^  assist  in  and  concerning  every  such  defence,  as  the  person 
administering  the  government  of  this  state  shall  from  time  to  time 
deem  necessary. 


^XA 


CHAP.    XLVIII. 


ft9n  ACT  to  prevent  and  punish  Rapes^  and  the  forcible  taking 
of  Women. 

Passed  21st  March,  1801. 

CJ.&V.  V.  2.  47,— Gr.  v.  1. 338.— K.fclt  v.  1. 235.] 

«^«ifc  !•  BE  it  enacted  hy  the  People  of  the  State  of  New-York^  represent- 
ted  Ml  ft  wo-  ed  in  Senate  and  Assembly  ^  That  if  any  person  shall  unlawfully 
S^te'Jn*^  and  carnally  know  any  woman-child  under  the  age  of  ten  ycari^ 
iie«Lrtdfi!lo»  evcry  euch  uulawful  and  carnal  knowledge  shall  be  adjudgetl  a 
xi  ki.  e  7  rape  and  felony.  And  if  any  person  shall  by  force  ravish  any 
Jf,^*"**^' womanHJhild  of  the  age  of  ten  years  or  upward^,  or  any  other 
(iron any  11^  woman,  it  shall  be  adjudged  felony, 

^"^^  II.  Andhe  it  further  enacted^  That  if  any  person  shall  take  any 

FfntiMetiki  woman  against  her  will,  unlawfully,  and  marry  her,  or  cause  lier 
ia^  and  mar.  to  be  married  to  any  other  person  by  the  assent  of  such  misdoer, 
nring  wmia  ^^  fl^fijed,  every  such  taking,  and  the  proeuring  and  abetting  the 
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Ame  Bball  be  felony,  and  punishable  as  in  cases  of  rape.    And  ^Sj^ 
every  taker,  procurer  and  abettor  to  the  same,  shall  be  adjudged  uw  «»iiiMi 
a  principal  felon :  Provided  hofwevevy  That  nothing  in  this  section  ^  "'  '  **  * 
contained  shall  extend  to  any  person  taking  any  woman,  only  ] 
claiming  her  as  hb  ward  or  bond  woman. 


CHAP.     XLIX. 
Jb  JlCTfor  Bdief  agamrt  abBcanding  and  absent  Debtors. 

Passed  21st  March,  1801. 

rV.S.  V.  1.  298,  316,  392.-Tbid.  v.  2.  612,  rir.— J.&V.  v.  1.  82, 184, 
254^1bid.  V.  2, 112  —Or.  v.  1  53, 114, 214, 406.— K.&R.  v.  1.  i36.] 

I.  BB  it  enacted  by  ike  people  of  the  slate  efNenhYork^  represent-  Cradicon  to  » 
ed  in  Senate  and  Assembh/^  That  whenever  any  person,  other  than  S^m  of  ^\^ 
those  who  may  be  liable  to  l^e  declared  bankrupts  under  the  laws  JJJJ^^SK- 
of  the  United  States,  being  indebted  within  this  state,  shall  either  orsnay  i^ 
secretly  depart  from  or  keep  concealed  within  the  same,  any  one  S'the  «•  ** 
creditor  or  joint  company  to  whom  such  person  is  indebted  in  the  Pg|!rtj,^^^. 
sum  of  one  hundred  dollars  or  upwards,  or  any  two  to  whom  he  is  mn  reiatinic 
indebted  in  the  sum  of  one  hundred  and  fifty  dollars  or  upwards,  g^'*™^**! 
or  any  three  to  whom  he  is  indebted  in  the  sum  of  two  hundred 
dollars  or  upwards,  over  and  above  all  discounts,  may  apply  to  a  ^jy*';®  *• 
judge  of  the  supreme  court,  and  make  oath  or  affirmation  in  wri-  is  fi.'e.7 
ting,  that  such  debtor  is  indebted  to  liim  or  them  in  one  of  the  Ium/i^cAq 
sums  before  mentioned,  or  in  any  sum  exceeding  the  same,  over  J^^lJ"*^"* 
and  above  all  discounts,  and  that  he  or  they  do  verily  believe  that  s  oeo.  t  c.  30, 
such  debtor  is  departed  this  state  or  concealed  within  it,  with  in-  ^*^'  ^*^ 
tent  to  defraud  his  creditors  of  their  just  dues,  or  to  avoid  being 
arrested  by  the  ordinary  process  of  law :  which  departure  or  con- 
cealment shall  also  he  proved  to  the  satisfaction  of  such  judge  by  nie  jnd^etn 
two  witnesses ;  and  on  such  proof,  the  judge  shall  issue  liis  warrant »»««  hii  war- 
f  o  the  sheriff  of  any  one  or  more  of  the  cities  and  counties  of  this  Tjohn.  must^ 
state,  commanding  him  to  attach  and  safely  keep  all  the  estate  lig'"***  ^** 
real  and  personal  of  such  debtor  within  his  county,  with  all  books  ^"^  ^^ 
of  account,  vouchers  and  papers  relating  thereto ;  which  warrant  how  to^bee&- 
the  sheriff  shall  execute,  and  with  the  assistance  of  two  substantial  ^"'^^ 
freeholders  forthwith  make  a  true  inventory  of  all  such  estate  so 
attached,  and  return  the  same,  signed  by  liimself,  and  the  two 
freeholders,  to  the  judge  who  issued  the  warrant. 

II.  And  be  it  Jurtlur,  enacted^    That  such  judge  shall  immedi- JJjj^^fJ* 
ately  thereafter  order  notice  to  be  given  in  two  public  newspar 
ners.of  this  state,  one  of  which  to  be  printed  in  the  city  of  New- 

«^ork,  and  the  other  by  tlie  printer  to  the  state,  that  on  applica- 

in  as  aforesaid,  he  had  directed  all  the  estate  of  such  debtor  to 

(  seized,  and  that  unless  he  return  and  discharge  his  debts  with- 

i  three  months  after  such  notice,  the  estate  will  be  sold  for  the 

>ayment  of  his  debts.  * 

III.  And  be  it  further  enacted^  That  in  case  any  sheriff  shall  FerisUabie 
jeue  any  perishable  goods,  the  judge  %vho  issued  the  warrant  SSf*"**** 
tfmy.  In  hia  discretion,  order  soeh  goods  to  be  sold,  and  the  mo- 
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nies  Mising  Uierefrom  to  be  paid  to  the  tnutees  to  be  appointet 
in  pursuance  of  this  act. 
cumofpro.      IV.  AndbeitfitrtherenacUdy  That  if  any  sheriff  shall  ignor 
g2  ^^      rantly  seize  any  goods  or  effects  which  shall  be  claimed  by  any 
person  as  his  property,  such  sheriff  may  summon  and  swear  a  jury 
to  try  the  property  thereof,  and  if  the  jury  by  inquisition  find  the 
a  JohQ.  H^p.  property  of  the  same  to  be  in  the  person  so  claiming  or  in  any 
^^'  other  person  than  the  said  debtor^  the  sheriff  shall  forthwith  di- 

liver  the  goods  or  effects  to  the  person  in  whom  the  property 
thereof  shall  be  so  found,  or  to  his  authorised  agent,  and  shall  not 
Charts  of     be  liable  to  prosecution  for  such  seizure ;  and  ail  reasonable  char- 
•Sk  gliSrir*  ^^  arising  by  the  sale  of  such  perishable  goods  or  by  the  said  in- 
«<  sucii  irU),   quest,  if  it  find  the  property  not  to  be  in  such  debtor,  shall  be  al- 
iMw  bome.     i^j^yg^j  g^j^  certified  by  the  judge  issuing  the  warrant,  and  paid 
out  of  the  estate  of  the  said  debtor;  but  if  the  property  of  the 
goods  or  effects  so  claimed,  be  by  such  inquisition  found  in  the 
said  debtor,  then  all  costs  and  charges  arising  by  such  claim  and 
inquisition,  or  either  of  them,  shall  be  paid  by  the  person  who 
made  the  claim,  or  procured  or  occasioned  the  said  inquisition. 
Afttr  notice,       V.  Afid  be  U  further  enacted^  That  if  any  person  indebted  to 
w  ffi"ti'!!t*  ^^^^  absconding  or  concealed  debtor,  or  having  the  possession  of 
propfrty  to     any  of  his  property,  shall  after  the  first  public  notice  aforesaid, 
to^uient.     pay  «ny  debt  or  deliver  any  such  property  to  the  absconding  or 
concealed  debtor,  his  attorney  or  assigns,  the  person  bo  paying  . 
or  delivering  shall  be  deemed  to  have  done  it  fraudulently,  and 
shall  answer  for  the  value  thereof  to  the  trustees  to  be  appointed 
by  virtue  of  this  act,  or  if  sued  for  the  same  after  the  first  public 
notice  aforesaid,  by  the  absconding  or  concealed  debtor,  he  may 
plead  the  general  issue,  and  give  this  act  and  the  speciid  matter 
in  evidence. 
«»»«^j*       VI.  And  be  it  further  enacted^  That  all    sales  of  the  estate 
S^lrllae/  real  or    personal  of   such  absconding  or  concealed  debtor,  and 
wtice,  void,    g^jj  assignments  of  any  bill,  note  or  other  chose  in  action  belong-* 
ing  to  him,  made  aftec  the  first  public  notice  aforesaid,  shall  be 
null  and  void, 
fa^ijt  «>»»      VII.  And  be  it  further  enacted.  That  if  such  debtor  shall  be- 
StM  toTroi"  fore  the  apjKjintmcut  of  trustees  hereinafter  mentioned,  by  him- 
{^ISScL-^    self  or  attorney,  by  petition  to  the  said  judge,  offer  to  prove  to 
Mentand  pro-  the  court  of  which  he  is  a  judge  in  open  court,  that  he  is  a  resi- 
S^S!        dent  within  this  state,  and  was  not  within  thirty  days  before  issu- 
ing the  warrant  nor  at  any  time  after,  nor  is  then  absconding  or 
n  J0hii.ca.i37.  concealing,  and  thereby  pray  that  the  same  may  be  heard  at  the 
■     next  term  of  such  court,  and  shall  at  the  same  time  execute  and 
deliver  to  the  creditor  or  creditors  who  procured  the  warrant  a 
bond  with  sufficient  security,  to  be  approved  of  by  the  said  judge, 
in  the  sum  of  one  hundred  dollars,  with  a  condition  that  such 
debtor  shall  prove  to  such  court  at  the  then  next  term  the  shid 
facts  offered  in  such  petition  to  be  proved,  and  which  are  to  be 
stated  in  the  said  condition,  the  said  judge  shall  then  report  his 
proceedings  in  the  premises  to  the  said  court  at  the  next  term 
thereof,  which  court  is  hereby  authorised  to  compel  the  parties 
and  their  witnesses  to  come  into  court  and  to  hear  the  proofs  and 
aiU*gatiofts  of  the  parties  in  a  summary  way,  and  to  determine 
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whetker  the  matters  in  Buch  petition  hare  been  satis&ctorily 
proved ;  and  if  such  court  shall  determine  that  they  have,  they 
shall  then  grant  a  supersetkaa  to  such  warrant  or  warrants,  and 
such  debtor  shall  recover  his  costs  to  be  taxed  by  the  said  court 
in  open  cqurt,  of  the  creditor  or  creditors  who  procured  the  war- 
rant or  w^arrants  to  be  issued ;  but  if  the  court  shall  determine 
the  matters  in  such  petition  not  satisfactorily  proved,  then  the 
obligee  or  obligees  in  such  bond  may  by  suit  recover  the  penalty 
thereof  with  costs,  the  one  moiety  of  such  penalty,  to  the  use  of 
the  obligee  or  his  legal  representatives,  and  the  other  moiety 
thereof  when  recovered  and  received  to  be  paid  to  the  trustees 
appointed  by  virtue  of  thb  act,  to  be  by  them  dbtributed  in  like 
manner  as  other  monies  winch  may  come  to  their  hands  as  trus- 
tees by  virtue  of  this  ext, 

VIII.  Jnd  be  it  further  eiuwied^  That  if  such  debW  do  not  re-  Yt^tnm 
turn  within  three  months  next  after  such  notice,  and  satisfy  his  whtnai^jiy 
creditors,  not  having  presented  the  petition  or  given  the  bond  ^^l^^S^Hi^ 
aforesaid  or  having  done  the  same,  and  the  court  shall  have  ad- 
judged the  matters  in  such  petition  not  satisfactorily  proved',  and 

shall  have  refused  to  grant  a  supenfedetu  to  such  warrant,  then 

in  either  of  the  said  cases,  the  judge  who  issued  the  warrant,  or 

any  other  judge  of  the  same  court,  shall  nominate  and  appoint 

under  his  hand  and  seal,  three  or  more  fit  persons  to  be  trustees 

for  all  the  creditors  of  such  debtor ;  which  trustees  shall  before 

they  proceed,  take  an  oath  or  affirmation,  to  be  administered  by  2^*^**^ 

the  judge  appointing  them,  well  and  truly  to  execute  the  trust  by 

that  appointment  reposed  in  them,  according  to  the  best  of  their 

skill  and  understanding. 

IX.  And  be  U  further  enacted.  That  the  said  trustees  or  any  Tni*t«i  t% 
two  of  them,  shall,  as  soon  as  may  be  thereafter,  give  notice  iu  |!^^i,^^!l^ 
two  of  the  newspapers  printed  in  this  state,  one  of  which  to  be  J|',|^^^2iril* 
printed  in  the  city  of  Wew-York,  and  the  other  by  the  printer  tc  ami  tiiow  wj» 
Ihe  state,  of  their  appointment,  and  require  all  persons  indebted  debtor  to  ex- 
to  such  absconding  or  concealed  debtor,  by  a  day  certain  to  be  ^^  *^  p^- 
mentioned  in  the  notice,  to  pay  <'ill  <lebts  and  sums  of  money   * 
which  they  owe  to  such  debtor,  and  deliver  all  propeity  of  such 

debtor  which  they  have  in  posse«:sion  to  the  said  trusleeF,and  ali^o 
to  desire  all  creditors  of  such  debtor,  by  a  day  to  be  mentioned  in 
the  notice,  to  deliver  to  them  or  one  of  thtin,  their  respective  ac- 
counts and  demands  against  such  debtor. 

X.  Jnd  be  it  further  eyiacled.  That  each  of  the   said  trustees  i-.Tnuci-i-ut^ 
may  take  into  tlieir  hands  all  the  estate  of  such  debtor,  whether  «i  ^iU;  the 
attached  as  aforesaid  or  afterwards  discovered  by  tliem,  and  all  ^^Hy*!^ 
books,  vouchers  and  papers  rclatins;  to  the  same;  and  the  said^* 
trustees  from  their  appointment  sli'^ll  be  deemed  vej^tcd  with  all 
the  estate  of  such  debtor,  and  shall  ho  capable  to  sue  for  and  re- 
cover the  same  ;  and  all  debts  and  things  in  action,  due  or  be- 
longing to  such  debtor,  and  all  the  estate  attached  as  aforesaid, 
shall  be  by  the  sheriiT  who  took  the  same  delivered  over  to  the 
said  trustees,  and  the  trustees,  or  any  two  of  them,  shall  sell  at 
public  vendue,  after  fourteen  days  previous  notice  of  tlie  time 
an<l  (.lace,  all  the  estate  real  and  per.'^onal  of  such  debtor  as  shall 
conic  to  their  hands,  and  deeds  and  bills  of  sale  for  tJie  same 
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iiiakie  and  execute,  which  deeds  and  bills  of  sale  shaH  be  as  valid 
as  if  made  by  such  debtor  before  the  first  public  notice  aforesaid. 
^*5?3Eiit     ^^-  "^^  ^  ^  prOwr  enaaed.  That  if  any  person  indebted  to 
!r£S>.to  *  the  said  absconding  or  concealed  debtor,  or  having  the  custody 
SS^'S'*  ^^  ^^y  property  belonging  to  him,  shall  conceal  the  same,  and 
not  deliver  a  just  account  thereof  to  the  said  trustees,  or  one  of 
them,  by  the  day  for  that  purpose  appointed,  the  person  conceal- 
ing and  not  delivering  as  aforesaid,  shall  forfeit  doable  the  &um 
of  the  debt,  or  value  of  the  property  so  concealed,  or  not  account- 
ed for  5  to  be  recovered  by  action  by  the  said  trustees,  and  appli- 
^Vi^ovww  ej  as  hereinafter  directed.     And  the  court  before  whom  such  ac- 
SJ?      *"**"  tion  shall  be  brought,  is  hereby  empowered  to  compel  the  person, 
so  concealing  and  not  accounting  as  aforesaid,  to  appear  before 
«HmK!!g,to  *^9  ^^^^  ^®  examhied  on  oath  touching  the  premises,  and  to  com- 
an^erw'     mltsuch  persou  to  prison  if  he  refuse  to  be  examined,  or  being 
**  examined,  refuse  to  answer  satisfactorily  to  such  court. 

ABTjji^        XII.  And  be  it  Jkrthcr  enacted.  That  the  said  trustees,  may 
mb!ws.t?'is.  apply  to  any  justice  of  the  peace,  who  in  such  case  is  required  to 
mt*ag!!iMt    ^^^^  *  warrant,  commanding  the  said  absconding  or  conceale<J 
any  penoa.    debtor,  his  wife,  and  every  other  person  known  or  suspected  to 
detain  any  part  of  his  estate,  or  to  be  indebted  to  it,  or  to  know 
any  thing  concerning  the  concealment  or  embezzlement  thereof, 
to  be  brought  before  him  at  such  place  as  he  and  the  trustees  shall 
^^  appoint,  where  the  said  justice  or  in  his  absence  any  other  jus- 

tobe^uraSL  tlcc  to  be  requested  by  the  said  trustees,  shall  be  present,  at 
peUtiv?to  the  ^^^'^^  meeting  either  the  said  justice  or  the  said  trustees,  or  both, 
dd^rudbamay  examine  on  oath  to  be  administered  by  the  justice,  every 
**  person  so  brought  before  them  on  the  said  warrant,  touching  all 

matters  relative  to  the  said  debtor,  his  dealings,  and  his  estate, 
and  reduce  the  examination  to  writing,  which  the  said  person  U 
Pcnon*  ivAif  hereby  required  tasign  ;  and  if  the  said  person  shall  refuse  to  be 
!!^ii!^ur to   ^^^'^^^  ^^  ^^  answer,  or  shall  not  answer  to  the  satisfaction  of  the 
■tgntbeMime,  said  justice,  all  lawful  questions  to  be  put  by  the  said  justice  and 
Sd^  **^^*"  trustees,  or  the  major  part  of  them  present,  as  well  byword  of 
•    mouth  as  by  interrogatories  in  writing,  or  shall  refuse  to  ftign  the 
examination,  not  having  any  reasonable  objection,  either  to  the 
wording  thereof  or  otherwise,  to  be  allowed  by  the  said  justice, 
the  said  justice  shall  then  by  warrant,  commit  such  person  to  pri» 
son,  there  to  remain  without  bail,  until  he  shall  submit  io  do 
]iroTUo,thM,  what  shall  be  required  of  him  as  aforesaid :  Provided  always ,  That 
f^KdJSt!^'^®^*^^'^^^''*'*'^"^  of  commitment  shall  specify  the  particular  de- 
fault of  such  person,  and  if  it  he  in  not  answering  nny  question, 
Fiirtittrpro-  such  question  shall  be  specified  in  the  warrant :  And  provided  also, 
n^i^h!S^  That  if  such  person  shall  bring  any  habeas  carpus,  to  be  dischar- 
Sg:Aateme:«/^ged  from  imprisonment,  and  on  the  return  thereof,  there  shall 
Cuu3ia"i?edr^PP®*''  any  insufficiency  in  the  form  of  the  warrant,  then  the 
gj^tor     court  or  judge  before  whom  such  person  shall  be  brought  by  the 
said  habeas  corpus,  shall  by  order  or  warrant,  re-commit  him,  mi- 
less  it  shall  be  made  to  appear  that  he  hath  answered  all  lawful 
questions  put  to  him,  or  had  sufficient  reason  for  refusing  to  sign 
the  examination,  as  the  case  may  be ;  and  if  such  person  bo  wil- 
fully suffered  to  escape  from  prison,  the  gaoler  or  keeper,  wilful- 
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ly  BOtfeHikg  the  same,  andlieing  thereof  convicted  on  indictment  J^J^fJicfor 
Dr  informfttion,  shall  forfeit  to  the  tnistees  a  sum  equal  to  all  Buch  wu  aietMj** 
9tiin,  as  shall  be  owing  to  the  creditor  or  creditors  of  such  ab- 
scomUng  or  cooceaM  debtor ;  Provided,  the  same  does  not  ex-  Provat. 
«eed  ti^o  thousand  five  hundred  doHar?,  tty  be  flue<i  for  and  by 
them  recovered  and  distributed  as  herein  after  directed. 

Xlll.  ^ad  be  it  further  enaettdi  That  the  survivoits  or  sm'vivor  Powerof«». 
of  the  said  trustees  shall  have  all  the  |>ovver8  given  to  the  said  J^*;j.*"^* 


trustees  by  this  act,  and  that  if  any  person,  so  to  be  examined,  J'"'^^  ^ 
shall  wilfully  and  knowingly  swear  or  affirm  falsely,  he  shall  be  ^n^'d  ^i^ 
liable  to  the  pains  and  penalties  of  wilful  and  corrupt  perjury.       ^* 

XIV.  And  be  it  further  macted^  That  any  person,  other  than  Penons  dit- 
those  who  have  the  effects  in  iwssession^^Hho  shall  discover  any  S.\*i?5rSc$, 
secreted  effects  of  such  debtor,  so  that  they  be  recovered  by  the  w  »»are  i«n 
said  trastee»,  shall  be  entitled  to  ten  per  cent,  on  the  value  of^'**** 
the  effects  so  discovered,  to  be  paid  by  the  trustees  out  of  the  es- 
tate of  the  said  debton 

XV.  And  be  it  further  enacted,  That  the  said  thistees,  or  any  Tnifteet  to 
twoof  themj  art  hereby  empowered  to  settte  all  matters  and  ac-  J^^lrrTawi 
<eottnts  between  such  absconding  or  concealed  debtor,  and  his  ««»"»»««••» 
debtors  or  creditors,  and  to  examine  any  person  on  oath  concern-  **  ** 
ing  the  same,  which  oath  may  be  administered  by  any  of  the 

said  trustees^  two  of  them  being  present* 

XVI.  Atidbe  it  further  enacted^  That  in  case  any  controversy  Trbsteei  «&• 
shall  arise  concerning  any  claim  by  any  creditor  of  such  abscond'-  J!}l^|^'^rtn>. 
ing  or  concealed  debtor,  or  concerning  any  debt  or  demand  claim-  'ei^iet  by  oer-^ 
ed  by  the  said  trustees  as  such,  the  said  trustees  or  any  two  of  r^^iup. 
them  may  have  such  controversy  determined  in  the  following  *'• 
manner,  to  wit :  The  said  trustees  or  any  two  of  them  may  nomi-  ^jjji**'*^! 
nate  two  referees,  not  being  creditors  of  such  debtor  or  otherwise  fe!^'»"^  ^ 
•Interested  in  such  controversy,  and  the  other  party  in  such  con- 
troversy shall  nominate  two  indifferent  persons  to  be  referees,  and 

their  names  shall  be  separately  written  on  four  pieces  of  paper,  as 
nearly  as  may  be  of  one  size  and  figure,  which  shaiibe  rolled  up 
separately  in  the  same  manner  and  put  into  a  box,  and  from 
thence  one  of  the  trustees  shall  draw  dut  three  of  them  and  the; 
persons  whose  names  are  so  drawn  shall  finally  s<sttle  tlie  contro- 
versy ;  and  if  any  referee  so  appointed  shall  refuse  or  be  incapa- 
ble to  act  in  a  reasonable  time,  anew  choice  shall  be  made  in 
manner  aforesaid  of  another  in  his  stead  ;  and  in  cai^e  the  other 
party  to  such  controversy  shall  refuse  to  nominate  referees,  then 
any  two  of  the  trustees  may  nominate  for  him  and  proceed  to  the 
final  settlement  of  the  controversy  as  aforesaid. 

XVII.  And  be  ii  further  enacted.  That  the  trustees  shall  con-  Trt.tcp*tA 
Tert  the  estate  of  such  debtor  into  mon*y,  and  any  twoof  themwiteiiili* 
shall,  by  public  notice  in  two  of  (he  public  newspapers  as  afore- *°*'*>'* 
said  request  a  general  meeting  of  the  creditors  of  such  debtor  to  Andcnii  ^ 
sec  the  debts  due  to  each  ascertained,  at  i^  certain  time  ami  place  c.«jiu)is.  ' 
to  be  specified  in  the  notice,  not  less  than  tv\  o  nor  more  than 

three  months  thereafter,  nor  more  than  one  year  and  an  half  from 
the  time  of  their  first  appointment ;  at  wliich  meeting,  or  other 
ad)ourned  meetins:  if  necessary   thereafter,  when  all  accounts  ^  .  •  . 
shall  be  fairly  adj'.i^t^l,  the  trustees  shall  proceed  to  make  distri-  £t^S^, 
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ijphji.»cpi-  bution  among  the  creditors  in  propor^on  to  their  refipe<?firc  jmt. 
Charges  and  demands,  of  ail  monies  that  shall  come  to  their  hands  for  that 
toK'diSuw^  purpose,  first  deducting  thereout  all  legal  charges  and  commi*- 
^  ^  sions ;ib  which  payment  no  preference  shall  be  allowed  to  d^bts 

4lue  on  specialties  f  and  if  the  whole  of  sucj^  debtor's  estate  b$ 
not  then  distributed,  the  trustees  or  any  two  of  them  shaH  withi» 
one  year  thereafter,  make  a  second  dividend  of  all  snch  monies  ar 
shall  have  come  to  their  hands  after  the  first  division,  and  so  (rom 
•  year  to  year,  until  a  distribution  shaH  have  been  made  as  aibre* 

*"tS?dtSw   ^*^^*  ^^  *^'  ^^®  estate  of  such  debtor ;  and  the  surphe,  if  any,  af- 
ter all  just  debts  and  legal  charges  as  aforesaid  are  satisfied,  shiJI 
be  paid  to  such  debtor  or  his  lawful  representatives. 
ovUtOTt  XVI II.  AvdbeU  fwrther  cnacCciU  That  any  person  who  may 

JJlJSdi  tre  not  ^'^ve  given  credit  to  any  such  debtor  on  a  valuable  consideration 
*'"S  on  **  -  ^^  *"^  ^^  of  money  not  due  at  the  lime  of  any  such  distributio* 
Cte^ftttol  but  payable  afterwanls,  shall  nevertheless  be  considered  a  credr 
»wt.  ityp  j^„(|  receive  his  dividend,  on  deducting  therefront  a  rebate  ef 

legal  interest  for  what  shall  be  received  from  the  time  of  actual 
payment  thereof  to  the  thne  such  debt  would  have  become  due. 
ciwRtonnot      XIX.  And  be  it  further  enacted,  That  if  any  creditor  shatf 
•xhibithijf      neglect  or  refuse  to  give  notice  of,  or  deliver  to  the  said  trustees 
l^JSnew  an  account  of  his  demand,,  or  having  a  controversy  relating  there- 
HfmeMlSud-  *^»  ^^  conceding  the  estate  of  such  debtor,  shall  refuse  to  settle 
jdiromthe     the  samc  with  the  trustees  in  manner  aforesaid,  until  after  dis- 
tribution aforesaid,  such  creditors  shall  not  be  entitled  to  any  di- 
vidend, ami  the  monies  in  hand  shall  be  divided  among  the  other 
•May  comply  Creditors  ;  but  if  such  creditor  shaH  comply  as  aforesaid  before 
drSwii.*^*  any  second  distribution  as  aforesaid^  then  such  creditor  shall  have 
the  sum  be  would  have  been  entitled  to  on  the  first  dit>trihutioi> 
before  any  second  dividend  be  made. 
cmiitorsout       XX.  Jnd  be  it/uHkcr  eituctcd^  That  any  creditor  residing  out 
may  actTy     of  this  State  shuU  be  deemed  a  creditor  within  this  act,  and  his 
attorney.       attorney  on  producing  a  letter  of  attorney  duly  authenticated  and 
legal  proof  of  Ms  demand,  may  proceed  and  act  in  the  same  man- 
ner under  this  act  as  if  the  creditor  himself  were  present, 
fl^^mi"^'      ^^'*  ^^^^^  it  further  enacted,  That  if  any  such  debtor  shaH 
tt^£rmi"u^['8  before  the  appointment  of  trustees,  apply  in  person  or  by  attor- 
2f£d  to  w^"  *iey  to  the  judge  who  issued  the  warrant,  and  give  such  security 
^*edeas,      as  such  judge  shall  approve  to  the  creditor  at  whose  instance  the 
warrant  issued,  to  appear  and  plead  to  any  action  to  b»  brought 
in  any  court  of  law  or  equity  in  this  state,  within  six  months 
tliereafter,  against  him  by  such  creditor,  and  to  pay  such  som  at 
may  be  recovered  in  such  action,  in  that  case  such  judge  shall  is- 
sue a  supersedeas  to  the  warrant,  and  no  fwther  proceedings  shall 
^.    ^^^       be  had  thereon.    And  Jurther,  That  where  any  vessel  or  part 
b^di^'innmi  thereof  shall  be  attached,  the  judge  who  issued  the  warrant  may 
JiSft  w"lectt-<5*"s®  such  vessel  or  part  thereof  to  be  valued  by  indifferent  menv 
n»y-  and  if  any  person  will  give  security,  to  be  approvetl  by  the  said 

judge,  to  the  people  of  this  state  for  the  benefit  of  the  creditors  of 
such  debtor,  to  pay  tlie  amount  of  such  valuation  ta  the  trustees^ 
the  said  judge  shall  cause  such  vessel  to  be  discharged  from  the 
attachment. 
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XXII.  And  he  it  /krther  enacted.  That  where  any  nich  debt-  ^^fJl^, 
or  shall  die  alter  the  time  fixed  lor  Jiis  appearance  in  the  noticf  atioD  ot  the 
aloresaid  Bhall  have  expired,  the  proceedings  shall  goon  to  a  final  !i^\'^"n^,Tto 
conclusion  and  with  equal  validUjr  as  if  such  debtor  had  lired.      ^  proc«a- 

XXiil.  And  be  it  further  enacted^  That  the  estate  real  and  per-  DuUon  roi- 
sonai  ot*  every  debtor  who  resides  out  of  this  state  and  is  indebted  ^"f  ^ate?^ 
within  it,  shall  be  liable  to  be  attached  and  sold  for  the  payment  w»tJ»i»»  «^» 
of  his  debts,  in  like  manner  in  all  respects,  as  nearly  as  may  be, 
as  tlie  estates  of  debtors  residing  within  this  state.     Provided  at-  PwtI». 
rvwifs.  That  instead  of  proof  of  absconding  or  concealment  of  such 
debtor,  the  creditor  applying  shall   make   proof  by   two  wil-^ 
nesses,  to  the  satisfaction  of  the  judge,  of  the  residence  of  such  lo'b^  l^iillluic- 
debtor  out  of  this  state,  and  in  every  such  case  no  trustees  shall  ^^*  *«** 
be  appointed  until  the  expiration  of  one  year  after  such  public  no- 
tice as  aforesaid. 

XXIV.  And  be  H  further  enacted.  That  the  first  judge  of  tlieTkefim 
court  of  connmon  pleas  in  each  county,  and   the  mayor  and  re-{»£tyviS 
«ori1er  of  the  city  of  New-lork,  and  every  of  them,  may  put  this  iJj^I^JJ^^-f 
tct  in  execution  in  their  respective  counties.     Provided  almays^  Nc%.York,t« 
That  where  warrants  shall  be  issued  by  either  of  them,  and  also  aS?****  **? 
by  a  judge  of  the  supreme  court,  in  such  case  the  judge  of  the  su-  **rovi«hjjr 
preme  court  shall  award  a  writ  of  certiorari  to  the  judge  of  the  w 
eourt  of  common  pleas  or  mayor's  court,  as  the  case  may  be,  to 
remove  the  proceedings  before  him,  so  that  he  may  proceed  up- 
on botli  warrants  or  either  of  tlicm. 

XXV.  And  be  it  further  enacted.  That  the  judge,  ma^*or  or  re-  judge  to  m. 
eorder  who  shall  issue  any  warrants  in  pursuance  of  this  act,  shall  V^  Sf^^' 
make  report  lo  the  «ourt  whereof  he  is  judge,  of  <dl  the  proceed-  «»«>rt  whorbf 
iiigB  had  before  or  done  by  him  out  of  court  under  this  act,  and  iS?  *  ™*^ 
«ause  that  report  to  he  entered  in  the  minutes  of  the  said  court ; 

imd  such  report  or  the  entry  thereof  shall  be  full  and  conclusive 
^evidence  in  all  courts  of  record  of  the  facts  so  reported.    AndMMxvM^i^ 
Jwrther,  That  he  shall  cause  the  affidavits  of  the  creditors  within  I'lhSSi^"*** 
thirty  days  after  taking  the  same,  and  the  warrant  with  the  sher-  gtum  tobc 
iff's  return  within  thirty  days  after  the  return  thereof,  to  be  filed  dljl"  *^ 
in  the  office  of  the  clerk  of  the  court  whereof  he  is  judge,  which 
clerk  sliall  mark  thereon  the  day  and  year  of  filing  the  same. 

XXVI.  And  be  it  further  enacted,   Ths/tihe  judge  appointing  Auige  to  in. 
tmstees  as  aforesaid,  shirii  at  the  Teqnest  of  any  one  of  them  in-  ^^oa*u^r 
dorse  on  such  appointment  an  allowance  that  the  same  may  *^^JP^^J*1n 
recorded  4  which  allowance,  signed  by  a  judge  of  the  supreme  onier  to  be  re^ 
court,  shall  be  a  sufficient  authority  to  the  secretary  of  this  state  **"**^ 
and  to  the  clerk  of  any  county  to  record  the  same  ;  and  If  signed 

by  the  said  judge  of  the  court  of  common  pleas  or  mayor's  court, 
chal!  be  a  sufficient  authority  to  the  clerk  of  the  court  whereof  he 
b  judge  to  record  it ;  and  any  appointment  of  trustees  as  afore-  swh  rec<mi 
laid  or  the  record  thereof,  "sliall  be  conclusive  proof  in  all  courts  toijeevUicuM 
that  the  debtor  therein  named  was  at  the  time  absconding,  con- 
cealed or  absent,  within  the  meaning  of  this  act ;  and  that  the 
«a]d  appointment  and  proceedings  previous  thereto  %vere  regular. 
And  if  the  said  trustees  shall  by  virtue  of  this  act,  sell  any  real  TnKtccs  sd- 
estate  of  such  debtor,  they  shall  then  cause  their  appointment  Jjl'^^^y[[^'^** 
duJj  proved  or  ackjiowiedged  and  allow^ed^  to  be  recorded  either  «pp««'ti«cut. 
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in  the  lecretary's  office  of  this  state  or  in  the  clerk's  office  oTtta 
count7  where  the  land  lies. 
y^^ut       ^^^  *^-  ^'*^  *^  *'  JurUur  enacted.  That  the  said  trustees  shall 
ui;cuuuu.       keep  a  regular  a(. count  of  all  monies  by  them  received  as  trtig- 
tees,  to  ivhich  every  creditor  interested  therein  may  at  all  reason: 
s«>Jf«*o  «he  able  times  have  recourse  \  and  the  said  trustees  shall  be  subject  to 
cuJrt*    "***   such  order  ibr  the  more  ctTectual  execution  of  this  act,  as  shall  be 
2  jdin.  cft.107  uiHde  in  tlie  court  ot  wliich  the  person  appointing  them  isjudge« 
To  aeoonnt    *"^  ^^^y  ***^***'  render  to  such  court  on  oath  a  just  and  true  ac- 
uiideruath.     couut  in  wriliug  of  their  proceedings  and  accounts  in  the  premt- 
•iTkircoiii-     ge»,  which  shall  be  bled  with  the  clerk  thereof:    And  the  said 
•  "*♦•¥»»'•       trustees  may  before  each  diviilend  made  retain  in   liaad  for  their 
seri'ices,  the  sum  of  bvu  per  cent,  on  the  whole  sum  which  shall 
come  into  their  liands,  over  and  above  all  i^ecessary  disburse- 
Dlents  in  the  premises. 
Fmonetnca       XXVIU.  And  he  U  furtlur  etmcicj^  That  if  any  per  spn  be  su- 
fSj^irSiT     ®^  ^^^  ^^y  matter  or  thing  done  in  pursuance  of  this  act,  he  may 
tilts  Mt,ht.v   plead  the  general  issue  and  give  the  special  matter  iit  evidence, 
M>  pie«i,6ic  J^„^^  j^igp  jIj^i^  Qjig  j^^.^  gjjall  be  benelicially  construed  lor  tlie  cre<k 

itors  in  all  courts  of  record, 
i^^iin.        XXIX.  And bcit further enaeted.  That  every  person imprison- 
?!^ELrif>  ^  ^"  ^^^  8tate-pris?ou,  other  than  persons  adjudged  to  imprison- 
uM.^BrthiiDment  for  lil'e,  for  offences  committed  after  the  tw^nty-ointli  day 
j.condln^"'*'     of  March,  in  the  year  one  thousaml  seven  hundred  and  ninety- 
tiu  m.*'*^*"  nine,  shall  be  <leemetl  to  be  an  absconding  debtor  within  this  act, 
and  trustees  may  immediately,  on  the  application  of  a  creditor, 
i>o«*dioBs    be  appointed,  without  any  proof  oJ'  concealment,  or  warrant  is-^ 
*  ■**•*  «»**»•  sued,  or  notice  giyen  as  aforesaid,  or  without  any  regard  to  the 
amount  of  the  sum  in  wliich  any  such  person  may  be  indebted. 
And  that  it  shall  be  lawful  for  the  trustees   to  apply  such  8um» 
out  of  any  auv|)lus  which  may  be  remaining  in  their  hands,  after 
paying  all  tlie  debts  of  the  prisoner,   which  shall  come  to  their 
knowledge,  ibr  the  maintenance  pf  the  wife  and  children,  and 
educating  the  children  of  such  person,  as  the  chancellor,  or  a 
judge  of  the  supreme  court,  or  pf  any  cpurt  of  common  pleas,  or 
mayor  or  recorder  of  any  city,  shall  from  time  to  time  allow. 
XXX.  ^nd  he  U/yrthtr  enactcdy  That  whenever  any  persoa 
5S?Sdftwn  «g«inst  whoin  any  such  proceedings  as  last  aforesaid  shall  be  had, 
«tiiu!-i>riM>ii,to  shall  be  lawfully  liberated  from-the  said  prison,  it  shall  be  lawful 
ISSm^  for  the  said  trustees  and  they  are  hereby  required,  to  deliver  up 
to  him  all  and  singular  tlie  estate  retiJI  and  personal^  of  such  per- 
son which  may  then  remain  in  their  hands,  after  retaining  a  sufli-k 
cient  sum  to  satisfy  all  the  lawful  charges  and  expences  which 
they  may  have  incurred  in  the  execution  of  their  trust. 
XX xi.  And  he  it  further  enscudy  That  where  any  person  so 
rh)cwdings    proceeded  against  hath  been  or  shall  be  imprisoned  foe  life,  forau 
'Angupat     offence  committed  previous  to  the  said  twenty-ninth  day  of 
tSSffoirtr  March,  it  shall  be  lawful  for  the  said  trustees  and  they  are  hereby 
required,  after  the  payment  of  all  debts  due  by  such  person,  and 
retaining  a  sufficient  sum  to  satisfy  all  lawful  charges  and  expen- 
ces as  aforesaid,  to  convey  and  deliver  the  residue  of  the  estate 
real  and  personal  of  such  person,  to  such  person  or  persons  M 
^ii^^\  be  le^lly  entitled  to  the  same. 
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XXXII.  And  he  it  Jurtker  enacted^  That  the  recorder  of  the  Bewdn  f£ 
city  of  New-York  shall  be  ex  oj^cio  a  eominissioner,  equaiJy  au-  J^i'i,**' 
thorised  and  required  with  a  judge  of  the  supreme  court,  to  do  equal  iiowen 
and  execute  the  powers  and  duties  which  such  judge  is  authorise  !^Jm£^^- 
ed  and  required  to  do  and  execute  by  virtue  of  this  act,  ««»« Au  Mt. 


CHAP,  LI. 

Ah  act  far  regulating  Outlannrics. 

,   Passed  21st  March,  1801. 
[5.&V.  T.  2. 12.— Gr.  v.  1.  302.— K.&R.  v.  1.  24d.] 

I.  BE  it  eruuted  by  the  People  of  the  State  tf  Ncm-Yorky  refre-  ^^ 
^sented  in  Senate  and  AssenMyy  That  in  all  actions  of  account,  matkiwr^^ 

debt,  detinue,  annuity,  covenant,  conspiracy  and  of  the  case,  and  SdmT"**** 
in  all  actions  of  replevin  after  a  capias  in  withemani  is  returned 
that  the  person  against  whom  it  is  issued  has  no  goods,  the  like  is  e«l  i  at.  i» 
process  may  be  had  as  in  actions  ot  trespass  done  with  force  ana  Is  kI  3.it.f. 
arms  ;  and  in  these  as  well  as  in  all  other  cases  where  process  is-  \^  j^;  ^^  ^  ^ 
aues  for  taking  the  body,  if  it  be  returned,  that  the  person  against 
whom  such  process  issued  is  not  found,  such  process  may  be  pur- 
sued to  the  exigetU  and  outlawry  thereupon. 

II.  And  be  it  Jurther  enacted^    That  every  sheriff  shalKhold  siwHflrtoiioU 
a  court  in  his  county,  either  in  person  or  by  his  sufficient  deputy,  !!JSrt  to  pro- 
pn  the  first  and  third  Monday  in  every  month,  in  case  any  pro-  jW'no«*i«w 
^ess  shall  require  it,  at  tlie  court-bouse  in  his  county,  to  be  called  *^ 

llis  county  court,  for  the  pur|)ose  of  demanding  persons  upon  exi-  <>  h.  s.  c  as. 
gents  aud  pronouncing  outlawries  thereupon:  And  it  shall  bel.%^,'^^ 
sufficient  for  the  sheriff  or  his  deputy  to  give  the  judgment  of  out-  jjjj^a^i'" 
lawry,  and  to  return  the  same  upon  the  exigent^  without  saying  Pi^s23.V»4 
by  the  judgment  of  the  coroners.  ^  "*^  *"• 

HI,  Atid  be  U  further  enacted.  That  in  every  original  writ  otjntMeutM.^ 
actions  personal,  and  in  all  indictments  and  informations  in  which  ^^^*y  ^^ 
the  exigent  shall  be  awarded,  to  the  names  of  the  defendants  in  ditlwto  be^ 
such  writs,  indictments  and  informations,  additions  shall  be  made  SSclnij  w^u 
of  tlieir  estate  or  degree  or  mystery,  and  of  the  towns  and  coun-  wlin  iiw  i» 
ties  of  which  they  were  or  be  conversant^  and  if  by  process  upon  ^ISSUkSu 
the  said  writs,  indictments  or  informations,  in  which  the  said  ad- 1  h.  s.  e.  #. 
ditions  be  omitted,  any  outlawries  be  pronounced  they  shall  be  ^^j-  ^'i^'i 
Toid;  and  before  any  outlawries  pronounced,  the  said  writs,  in-si'jac3. 
dictments  and  informations,  in  which  such  additions  shall  be 
omitted,  shall  be  abated  by  the  exception  of  the  party :  Provided  rwfko. 
idnays.  That  although  the  said  writs  be  not  according  to  the  re« 
cords  and  deeds,  by  the  surplusage  of  the  additions  aforesaid, 
they  shall  not  be  abated  for  that  cause. 

IV.  And  he  it  further  enaetedy  That  no  person,  charged  as  ae-  Aeee«niM 
eessary  in  any  indictment,  shall  be  outlawed  until  the  principal  kt^ratfT^' 
be  attainted,  but  such  indictment  may  be  nevertheless  prosecut-  ^  '^^^jSl 
e<i,  and  the  exigent  against  the  accessary  shall  remain  until  the     *"** 
principal  be  attainted  by  outlawry  or  otherwise.  ^  ^'  *'  *'  ^ 

y.  ,4nd  be  it  Jurther  enacted.  That  after  any  person  shall  be  in  tranoii  ir 
tpdicted  of  treason,  it  shall  be  commanded  to  the  sheriff  to  tnkftaSSSSf  w» 
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CMdi  tD  be     ^^  ^^^7  o^  ^  perBon  so  indicted,  and  if  the  sheriff  return  on  the 
•M«*«»^  writ  that  the  body  is  not  found,  another  writ  of  capias  shajj  be 
t§  Ed.J4.i4.  immediately  made  returnable  at  a  certain  day,  not  less  than  tliree 
io^f0.^.'ol  months  after  the  date  of  the  same  writ ;    and  in  the  same  ivrit 
J**^^*^^  shall  be  comprbed  that  the  sheritf  shall  cause  the  goods  and  chat* 
tels  of  the  person  indicted  to  be  seized  and  safely  kept  until  the 
ifnot  A>uBd  day  of  the  return  of  the  wniy  and  if  the  sheriff  return  that  tlie 
Jhe^S^i^to  ^7  *'  ^^^  found,  and  the  person  indicted  shall   not  aiippar,  the 
beawuded     exigent  shall  be  awarded,  and  the  goods  and  chattels  so  seized 
forftlt^^^'***^  ishall  be  forfeited  to  the  people  of  this  state,  but  if  the  person  in- 
dicted appear,  or  be  ta.ken  by  the  sheriff  or  other  officer,  before 
the  return  of  the  second  writ,  then  the  goods  and  chattels  shall 
be  saved, 
towumy        ^'*  -^"^  ^«  ft  further  enacted^  That  opon  cver^  indictment 
«a  indietnieiii  against  any  citiEen  of  this  state,  dwelling  in  any  other  county 
^^i^^i?!!*^  than  where  such  indictment  shall  be  taken,  of  any  treason,  after 
Sa/iS^?*    ^^  ^^^  ^^"'  returned  another  writ  shall  be  awarde<l,  directed  to 
oiunty.         the  sheriff  of  the  county  where  the  ()erson  indicted  is  or  shall  be 
supposed  to  be  conversant  by  the  same  indictment,  returnable  in 
rL?$yj(,Tiv  the  same  court  before  whom  the  indictment  shall  be  taken,  at  a 
«•  ^-  certain  day  not  less  than  three  months  after  the  date  of  the  same 

writ,  by  which  the  slieriff  shall  be  commanded  to  take  the  body 
of  the  person  so  indicted,  if  he  or  she  shall  be  found  in  his  coun- 
ty, and  if  he  or  she  shall  not  be  found  in  his  county,  the  sheriff 
shall  make  proclamation  in  two  of  his  county  courts  before  the 
return  of  the  same  writ,  that  the  person  so  indicted,  appear  at  the 
said  court  at  the  day  of  the  return  of  the  same  writ,  to  answer  to 
tiie  people  of  this  state  of  the  treason  whereof  he  or  she  shall  be 
so  indicted ;  and  after  such  writ  so  served  and  returned,  if  the 
person  so  indicted  come  not  at  the  day  of  the  return  of  the  writ« 
the  exigent  shall  be  awarded  against  such  person.  And  where 
any  such  indictment  shall  be  taken  before  any  other  court  or  offi- 
cer having  authority  to  take  the  same,  and  be  removed  into  the 
supreme  court,  no  exigent  shall  be  awarded  by  the  supreme  court 
until  such  writ  with  proclamation  be  awardetl  and  served  and  re- 
turned as  aforesaid,  and  if  any  exigent  be  awarded  before  such 
writ  with  proclamation  be  awarded,  served  and  returned  as  afore* 
.  eaid,  and  outlawry  be  thereupon  pronounced  the  exigent  9Ji^  out- 
lawry shall  be  void. 
Vitts«f  ^^^'  "^^  ^^  **  fitriher  enacted^  That  in  every  action  petson- 

daiMtis^imd  al,  and  in  all  cases  of  indictments  and  informations  for  trespasses 
**''^****°'*^*ormiMiemeanors  wherein  any  writ  of  exigent  shall  be  awarded 
31  Ei.e.3,     out  of  any  court,  one  writ  of  proclamution  shall  be  awarded  out 
4.M.W.&M.  of  the  same  court  having  tlie  like  teste  and  return  as  the  said 
S'm.6.«.i«.  writ  of  exigent,  directed  to  the  sheriff  of  the  county  where  the 
defendant  at  the  time  of  the  exigent  so  awarded  shall  be  dwelling, 
which  writ  of  proclamation  shall  contain  the  effect  of  the  action, 
indictment  or  information,  and  such  sheriff  shall  cause  to  be  made 
three  proclamations  in  the  form  following,  that  is  to  say  :  One  of 
the  same  proclamations  in  his  open  county  court,   ami  one  other 
at  the  general  sessions  of  the  peace  in  the  county  where  the  dei 
fendant  at  the  time  of  the  exigent  awarded  shall  reside,  and  one 
^ther  one  month  at  least  before  the  fifth  demdnd  by  vbrtue  of  the 
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said  irrit  of  exigent^  at  or  near  the  most  iwttal  door  of  the  ehnrclk 
of  th€  town  where  the  defendant  shall  reside  at  the  time  of  awards 
ing  the  said  exigent^  and  if  there  be  more  than  one  church  in  bucK 
town,  then  at  or  near  the  moat  usual  door  of  the  church  nearest 
the  defendant's  dwelling,  and  if  there  be  no  church  in  such  town 
then  at  or  near  the  most  usual  door  of  the  church  in  the  next 
town  nearest  the  defendant's  dwellings,  and  upon  a  Sunday  imme- 
diately after  divine  service,  if  any  there  be ;  and  if  any  such  de^ 
iendant  shall  at  the  time  of  awarding  the  exigent  reside  out  of  this 
state,  then  such  writ  of  proclamation  shall  be  directed  to,  and  ex*' 
ecnted  by  the  sheriff  to  whom  the  mj^mt  shall  be  directed;  and 
in  such  case,  such  writ  of  proclamation  shall  be  published  in  one 
or  more  of  the  newspapers  to  be  printed  in  the  city  of  New-Tork, 
for  twelve  weeks  before  the  return  of  the  exigent :  and  aH  out- 
lawries pronounced  without  writs  of  proclamation  awarded  and 
returned  according  to  the  form  of  this  statute  shall  t>e  void,  and 
may  be  avoided  by  averment  without  suing  out  any  writs  of  er^ 
ror. 

VIII.  And  he  it  Juriher  enacted^  That  before  any  reversal  ofnooQtfj^^ 
any  outlawry  be  had,  ami  before  any  allowance  of  any  writ  in  "^^^^^ 
error  upon  any  outlawry,  the  defendant  in  the  original  action  shall  ont.i  inu  g&^'- 
put  in  bait,  if  bail  was  required  in  such  action,  not  only  to  appear  ^,^,c  3. 
and  answer  to  the  plaintiffin  the  former  suit  in  a  new  action  to  be  §3.       ^^ 
commenced  by  the  said  plaintiff,  for  the  cause  mentioned  in  the  1  itl    * 
first  action,  but  also  to  satisfy  the  condemnation  if  the  plaintiff 

shall  commence  such  suit  before  the  end  of  two  terms  next  after 
the  allowing  of  the  writ  of  error  or  otherwise  avoiding  of  thesaid 
outlawry. 

IX.  And  he  it  further  enacted^  That  no  person  who  shall  be  ^SSby^t*' 
outlawed  in  any  court  for  any  cause  whatsoever,  other  than  for  twiicy,  uniM* 
treason  or  felony,  shall  be  compelled  personally  to  appear  in  court  Sniy***"  ** 
to  reverse  such  ouflawry,  but  may  appear  by  attorney,  and  reverse  ^^'  ^•'^^ 
such  outlawry  without  bail  in  all  cases,  except  where  special  bail  No  imiI  anki* 
shall  be  ordered  by  the  court  Si^^Sr?* 

X.  And  he  it  further  enacted^  That  in  all  cases  where  an  out-  upon  outlaw, 
lawry  shall  be  had  before  judgment  in  any  personal  action,  the  2twnr'""* 
plaindff  may  suggest  and  set  forth  his  cause  of  action  upon  tht  piuntilr  may 
roll  oHhe  exigerU  after  the  return  of  the  same,  upon  which  a  writ  uSSTtac* 
shall  issue  to  the  sheriff  of  the  county  where  the  action  shall  be  {JUj*  ItJ''^. . 
brought,  to  summon  a  jury  to  appear  in  the  court  where  the  action  «>vcr  by  to^ 
shall  be  brought,  if  the  same  shall  be  brought  in  any  other  court  ?**^*  ** 
than  the  supreme  court,  and  if  the  action  be  brought  in  the  su- 
preme court,  then  before  the  justice  of  the  supreme  court  at  Uie 
next  circuit  court  to  be  held  in  the  county  where  such  action  shall 
be  brought,  to  inquire  into  the  truth  of  the  matters  charged  by  the 
plaintiff,  ami  to  assess  the  damages  that  the  plaintiff  shall  have 
sustained  thereby;  and  if  the  action  shall  l)e  in  the  supreme  court, 
it  shall  be  commanded  in  the  same  writ  to  the  justice  who  shall 
hold  such  circuit  court  that  he  make  a  return  thereof  to  the  su- 
preme court  at  the  time  in  such  writ  mentioned  ;  and  upon  the 
return  of  such  writ,  if  Hie  action  shall  be  in  the  supreme  court,  or 
upon  the  execution  of  such  writ  if  the  action  shall  he  in  any  other 
rourt,  exeeutioB  shall  be  awarded  for  the  sum  found  by  the  jury 
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with  coaLs,  both  upon  the  outlawry  and  prosecution  of  the  said  iilr 
quiry*  Andjurtker^  That  upon  the  execution  ot  every  such  writ 
of  inquiry,  the  plaintiff  Bhali  prove  his  cause  of  action  and  dama- 
ges in  the  same  manner  as  U'  the  defendant  had  appeared  and 
traversed  the  same. 

XI.  And  he  it  fiirther  enactedi  That  upon  the  payment  of  th« 

J^iJ^J^jJJ  sum  so  found  upon  such  inquiry  with  costs,  or  where  any  outlawry 

orie^»  the  shall  be  had  after  judgment  in  any  personal  action,  upon  payment 

iEBMiSr«v7  ^^  ^^®  ^^^^  ^r  damages  and  costs  ac^udgedfOr  upon  the  same  being 

iseeMe.-       levied  by  execution,  such  outlawry  and  judgment  shall  be  con^ 

sidered  as  satisfied,  and  shall  cease  to  have  any  further  or  other 

Bntrr  thewef^^'***^'*^  *"^  *"  entry  shall  in  such  case  be  made  on  the  roll  of 

s»beiHHie.    the  exigent  after  the  return  of  tlie  same,  and  after  the  execution 

or  return  of  the  inquiry,  where. such  inquiry  shall  be  made,  that 

the  debt  or  damages  and  costs  are  paid  or  levied^  the  defendant  as 

to  the  outlawry  and  anyjudgment  and  execution  thereupon  shall 

SrjJiJjJ^  go  without  day.     Andfiartker^  That  no  outlawi^y  in  any  personal 

dui^iiur  Off    action  shall  work  any  disability  or  forfeiture  whatsoever  in  favor 

SCiitro.  hi  of  any  other  person  than  the  plaintiff  at  whose  suit  it  shall  be  had. 

CHAP.  LIL 
vlft  ACT  relative  to  the  Money  cf  Account  qftlds  State* 

Passed  21st  March,  l^Ot. 
[Gr.  V.  3.  363.— fe.&R  v.  1.  250.J 
1.  BE  it  enacted  by  the  People  of  the  Stale  o/NenhYork^  repr& 
MbntyoTai*-  scMedtn  Senate  ondAsseniUt/y  That  all  accounts  in  the  treasury, 
£?fain!db!'"  all  accounts  in  the  county  treasuries,  all  accounts  in  the  several 
ipei.cnttr    other  public  offices,  all  assessment  rolls,  and  all  accounts  arising 
tod  miu«      fjp^jji  pinjceedings  in  the  courts  of  justice  within  this  state,  shall 
be  kept  and  made  out  in  the  money  of  account  of  the  United 
States ;  that  is  to  say :  In  dollars  or  units,  dismes  or  tenths^  cents 
or  hundredths,  mills  or  thousandths,  a  dollar  being  four  tenths  of 
the  pound  heretofore  used  as  the  unit  of  money  of  account  in  tlits 
state,  a  disme  being  the  tenth  part  of  a  dollar,  a  cent  the  hun- 
dredth part  of  a  dollar,  and  a  mill  the  thousandth  part  of  a  dollar. 
JjJ^J^        II.  And  be  it  further  enacted^  That  in  all  judgments  and  de- 
ftrd^udtm- crees  to  be  made  or  given  in  any  court  of  justice  for  any  debt, 
Sm!de^to  damages  or  Costs,  the  amount  thereof  shall  be  computed  and  ascer- 
doilan  mid     talued,  BJS  near  as  may  be,  in  dollars  and  cents,  rejecting  lesser 
fractions,  if  any ;  and  in  all  executions  to  be  issued  thereon,  it 
Voenwhi     shall  Only  be  necessary  to  mention  the  said  amount  in  dollars  and 
iMtt  oi^A      cents,  and  no  judgment,  decree  or  other  proceeding,  shall  be  con- 
«*  sidered  as  erroneous  for,  or  by  reason  of,  the  omission  of  the  frac» 

tional  parts  of  a  cent  in  any  such  computation. 

CHAP.  LiTl 
An  ACT  to  prevent  maticious  Maiminsr* 

Passed  21st  March,  1801. 
[J.&V.  V.  2.  215.— Gr.  v.  2.  45.— K.&R.  v.  1.  250. 
MUMffu  BE  it  enacted  by  the  People  of  the  State  of  New-York^  represent^ 

^tedl'wS    *^*'*  Senate  and  AssetrMy^  That  if  any  person  shall  on  purpose, 
mie  ie&i7.  and  of  malice  aforethought,  cut  oiit  the  tongue,  or  put  out  the  eyef 
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eTany  other  person ;  or  if  any  perMm -shall  on  purpofle*  and  of^J^%\^ 
malice  aforethought,  and  hy  lying  in  wait,  unlawfully}  cut  out  or  8i!&».0ftTji 
disable  the  tongue^  put  out  an  eye,  slit  the  nose  or  lip,  or  cut  off**  ^* 
or  disable  any  limb  or  member  of  any  other  perqpn,  with  inten- 
tion in  so  doing,  to  murder  or  kill,  or  to  maim  or  disfigure,  in  any 
the  manners  aforesaid,  such  other  person,  every  such  offence  shall 
be  deemed  and  adjudged  felony ;  and  eveiy  person  so  offending, 
and  every  person  who  shall  aid,  abet,  counsel,  hire  or  command 
any  person  to  commit  any  of  the  said  offences,  being  thereof  con- 
victed or  attainted,  shall  be  and  hereby  are  declared  to  be  felons. 


CHAP.  LXII. 
An  MT  to  prevent  injury  by  Dogs.    • 

Passed  24th  March,  1801. 

tV.S.  v.l.  244.— ibid.  v.  2.  53L— J.&Y.V.2.  405.— Gr*  v.  2.  23&— K.&R. 
V.  1.  276.] 

L  BE  it  enacUdhy  the  PeopUef  the  State  qfNenhYorky  repre-^^^ 
sented  in  Senate  and  Jssembl^^  That  if  any  dog  shall  kill  or  wound  dog»  that  uQ 
any  sheep  or  lamb,  the  owner  or  possessor  of  such  dog  shall  pay  Sw^/^ 


to  the  owner  of  such  sheep  or  lamb  the  value  thereof,  to  be  recov- 
ered with  costs  of  suit  before  any  justice  of  the  peaee  of  the  county 
where  such  offence  shall  be  committed ;  and  if  the  owner  or  pos- 
sessor of  such  dog,  or  of  any  dog  which  shall  chase  or  worry  any  yj^jj?* 
sheep  or  Iamb,  shall  not  within  forty^ight  hours  after  notice  of 
any  such  act,  cause  such  dog  to  be  killed,  he  shall  forfeit  the  sum 
of  two  dollars  and  fifty  cents,  and  the  furtlier  sum  of  one  dollar 
and  twenty-five  cents  for  every  forty-eight  hours  thereafter  ujKtil «  John*  B^ 
such  dog  shall  be  killed,  which  forfeitures  shall  be  for  the  use  of  ^^' 
any  person  who  shall  sue  for  the  same,  to  be  recovered  with  costs 
of  suit  in  manner  aforesaid,  unless  it  shall  appear  to  the  satisfac- 
tHHi  of  the  justice  before  whom  any  suit  for  the  recovery  thereof 
shall  be  brought,  that  it  was  not  in  the  power  of  the  owner  or  pos- 
sessor of  such  dog  to  kill  the  same.    And  further^  That  it  shall  ilSJ  JStSU 
be  lawful  for  any  person  who  shall  see  any  dog  chase,  wohy  or  ^'^'S** 
Iround  any  sheep  or  lamb,  to  kill  such  dog;  Provided  however ;^^w^hA, 
That  nothing  herein  contained,  shall  be  construed  to  prevent  any 
shepherd  or  other  person  from  making  use  of  dogs  to  drive  sheep 
mider  his  care  or  Owned  by  him. 

IL  And  be  it  further  enacted^  That  if  any  dog  shall  attack  any  ownen  or 
(lerson  peaceably  travelling  oii  any  high  way,  or  shall  attack  any  Jjg  J^J'^f^ 
hone  in  any  carriage,  or  on  which  any  person  is  mounted,  and  •««»  '^'JSJ* 
complaint  thereof  be  made  to  any  justice  of  the  peace,  if  it  shall  ^  ^^       * 
appear  to  the  justice  that  such  complaint  is  well  founded,  and  that 
6uch  dog  is  dangerous,  it  shall  then  be  the  duty  of  such  justice  to 
toler  the  owner  or  possessor  of  such  dog  to  kill  him,  and  if  he  SJJI"*^*"' 
shall  not  within  forty-eight  hours  after  having  received  such  order 
cause  such  dog  to  be  killed,  he  shall  forfeit  the  sum  of  two  dollars 
and  fi^fty  cents^  and  the  further  sum  cif  one  dollar  and  twenty-five 
rents  for  every  forty-eight  hours  thereafter  until  such  dog  be  kill^ 
ed,  to  be  recovered  and  applied  in  manner  aforesaid^ 
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2tt«*g  in.  And  he  it  Jwrtker  enacted.  That  in  the  county  of  Ricli' 
U  BiduMwL  mond  there  shall  be  the  following  additional  provisions,  to  wit: 
The  owner  or  posBessor  of  any  dog  oi  three  months  old  and  up- 
wards, kept  by  any  one  person  or  family,  shall  pay  a  yearly  tax 
for  the  same  of  twenty-five  cents,  and  if  more  than  one  dog  be  so 
kept,  seventy-five  cents  for  the  second  dog,  and  one  dollar  and  fifty 
cents  for  every  dog  above  the  number  ot  two,  and  it  shall  be  law- 
ful for  the  assessors  of  each  town  in  the  said  coanty  yearly,  at  the 
time  of  making  their  annual  assessments,  to  enter  in  a  book  to  be 
kept  for  that  purpose  the  name  of  every  person  in  their  respect- 
ive towns  owning  or  keeping  any  dogs,  and  the  number  thereof, 
and  it  shall  be  the  duty  of  such  assessors  to  deliver  an  abstract 
from  the  said  books  to  the  collector  of  each  town,  with  directions 
for  collecting  the  tax  aforesaid  on  the  same,  and  the  said  collect- 
ors shall  collect  such  tax  and  pay  the  same  as  herein  after  di- 
rected. 
TVs  how  col-  ^^*  Andbc  it  fiaiher  enactedy  That  if  the  owner  or  possessor 
>MMd.  of  any  one  or  more  dogs  shall  neglect  or  refuse  to  pay  the  tax  on 

the  same  as  aforesaid,  within  twenty  days  after  demand  thereof 
made  by  the  collector,  such  collector  shall  sue  for  and  recover 
the  same  with  costs  before  any  justice  of  the  peace  of  the  county, 
and  every  person  in  possession  of,  or  who  shall  suffer  any  dog  to 
remain  about  his  house  for  the  space  of  twenty  days  before  demand 
made  by  the  collector  as  aforesaid,  such  person  shall  be  deemed 
the  owner  of  such  dog  and  liable  to  pay  the  tax  for  the  same,  and 
such  person  may  lawfully  kill  such  dog  if  no  other  person  within 
the  said  twenty  days  shall  appear  to  claim  him. 
Til  how  ap*  V.  And  be  UJurther  enacied,  That  the  several  collectors  afore- 
9*^  said  may  retain  out  of  the  money  so  to  be  collected,  fiive  per  cent 

as  a  compensation  for  their  trouble,  and  shall  pay  the  residue 
thereof  tothe  treasurer  of  the  said  county  of  Richmond,  to  be  dis- 
posed of  by  the  supervisors  of  the  said  county,  by  warrant  upon 
the  said  treasurer,  towards  satisfying  such  damages  as  may  arise 
in  any  year  from  dogs  killing  or  injuring  sheep,  and  the  residue 
of  the  sadd  tax,  if  any,  after  such  damages  are  satisfied,  shall  be 
paid  to  the  overseers  of  the  poor  of  the  respective  towns  in  the 
Bidd  county,  in  proportion  to  the  tax  so  collected  in  each  town» 
Pfendtr  M  towards  the  support  of  the  poor  thereof.  And/UrtheTy  If  any  col- 
«^eefon  ftr  lector  aforesaid  shall  neglect  or  refuse  to  do  any  thin^  herein  be- 
I^^^  ^  fore  required  of  him  to  do,  he  shall  for  every  offence  forfeit  and 
pay  the  sum  of  twelve  dollars  and  fifty  cents,  to  be  recovered  by 
action  of  debt  with  costs  before  any  justice  of  the  peace  of  the  said 
county  by  any  person  who  shall  sue  for  the  same,  the  one  half 
when  recovered  to  belong  to  the  prosecutor  and  the  other  half  to 
he  applied  to  the  uses  aforesaid. 

VI.  And  be  it  further  enaeted.  That  when  any  person  within 
SSS^doct  the  said  county  of  Richmond  shall  sustain  any  damage  by  any 
lA  the^roumj  dog,  by  killing  or  hurting  any  sheep  belonging  to  him,  he  may 
'  ftpply  to  any  two  fence  viewers  of  the  town  in  which  he  resides, 
and  if  it  shall  appear  to  their  satisfaction,  on  view  of  the  sheep, 
that  the  same  was  killed  or  hurt  by  one  or  more  dogs  only,  they 
shall  so  certify  in  writing,  and  also  the  value  of  the  sheep  or  dam* 
age  sustained,  and  the  number  killed  or  hurt,  which  certificate 
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ngned  by  them  ghall  be  a  sufficient  voucher  to  the  supervisory  of 

the  said  county  for  paying  the  value  of  the  sheep  or  damages 

therein  expressed :  Provided  however^  That  if  the  oivner  or  pos-  SSrSIT^ 

sessor  of  any  such  dog  be  known,  the  party  iigured  shall  demand  owmt. 

satisfaction  of  him,  and  if  he  neglect  or  refuse  to  kill  such  dog  and 

to  make  such  satisfaction,  the  party  injure^l  shall  get  the  value  of 

the  sheep  or  damages  certified  as  aforesaid,  and  may  thereupon 

recover  the  «same  with  costs  of  suit  of  the  owner  or  possessor  of 

any  such  dog  before  any  justice  of  the  peace  of  the  said  county, 

or  other  court  having  cognisance  thereoL 

VU.  -^nrf  be  ujwriher  enacted^  That  if  any  person  shall  ^^^^£^ 
any  dog  chase,  worry  or  wound  any  sheep,  it  shall  be  lawful  for  ^chue 
him  to  kill  every  such  d(^,  unless  the  same  be  done  by  permission  '"^ 
of  the  owner  of  such  sheep. 


CHAP.  LXXIV. 
An  ACT  to  prevent  perpiry. 

Passed  24th  Maroh,  1801. 

[Gr.  V.  2. 35.-J.kV.  v.  2.  206l— K.8dL  v.  1. 313.] 

I.  BE  it  enacted  hy  the  PeepU  of  the  State  if  NenhYork^  repre-  sabornfttioB 
rented  in  Senate  and  Msembly J  That  if  any  person  shall  unlawfully  ^v^"^^* 
snd  corruptly  procure  any  witness  by  any  means  whatsoever  to ,  jy. «.«. 
eommit  any  wilful  and  corrupt  peijury,  in  any  matter  or  cause  ><^j^^^- 
depending  or  to  depend  in  the  court  of  chancery,  or  in  the  court  gGeo.s.&i8! 
of  probates,  or  in  any  court  of  record,  or  before  any  judge,  justice  ^  ®***  *•**• 
of  the  peace,  mayor,  recorder  or  alderman,  or  shall  unlawfully  and 
tsomiptly  procure  any  mtness,  who  shall  be  sworn  to  testify  in 
perpduam  ret  memoriatn^  every  such  person  shall  for  eveiy  such 
offence  be  adjudged  guilty  of  subornation  of  peijury :  And  if  peHo^. 
any  person,  either  by  the  subornation  of  another,  or  by  his  or 

her  own  act  or  consent,  shall  wilfully  and  corruptly  swear  or 
affirm  falsely  in  any  of  the  courts  aforesaid,  or  before  any  person 
having  competent  authority  to  administer  such  oath  or  affirmation, 
every  such  person  shall  be  adjudged  guilty  of  wilful  and  corrupt  gyjg^yat 
peijury  ;  and  every  person  convicted  of  subornation  of  perjury,  erines. 
or  of  wilful  and  corrupt  peijury,  shall  not  thereafter  be  received 
as  a  witness  to  be  sworn  in  any  matter  or  cause  whatsoever  un« 
111  the  judgment  given  against  him  or  her  be  reversed. 

II.  jSnd  be  it  further  enacted.  That  in  every  information  or  in- 
dictment to  be  prosecuted  against  any  person  for  wilful  and  cor^  ^mS  ^ 
nint  peijury,  either  at  the  common  law  or  upon  this  act,  it  shall  be  JJ^j^fJ^'" 
sufficient  to  set  forth  the  substance  of  the  offence  charged  upon  M^f  7. 
the  defendant,  and  by  what  court  or  before  whom  the  oath  ^as  ******■**"* 
taken,  avering  such  court  or  person  to  have  a  competent  authority 

to  administer  the  same,  together  with  the  proper  averments  to 
fiedsify  the  matter  wherein  the  perjury  is  assigned,  without  setting 
forth  any  part  of  any  record  or  proceedings,  either  in  law  or 
equity,  other  than  as  aforesaid,  and  without  setting  forth  the  com* 
mission  or  authority  of  the  court  or  person  before  whom  the  per* 
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Aaa  Air  nh-  jmy  wM  Committed^    Ajid  that  in  eveiy  indictment  or  infonna^ 


tion  for  Bubomation  of  perjury  either  at  common  lair,   or  upoa 
this  act,  it  shall  be  Bufficient  to  set  forth  the  substance  of  the 
offence  charged  upon  the  defendant,  without  setting  forth  any  part 
of  any  record  or  proceedings,  either  in  law (mt equity,  and  i^itbout 
setting  forth  the  commission  or  authority  of  the  court  or  person  be 
fore  whom  the  peijury  was  committed,  or  was  agreed  or  promised 
to  be  committed. 
J^Sif  ^     III.  And  be  UJtaiher  enacUd,  That  it  shall  be  lawful  for  any 
jjtt'^«t«^  judge  of  the  supreme  court,  either  at  the  supreme  court  or  any  cu^ 
of'o^r  o^wt-  cuit  court,  and  for  the  justices  of  the  courts  of  oyer  and  terminer 
J^J^j^J^  and  gaol  delivery,  sitting  the  court,  or  within  twenty-tour  hours 
ifem  iter  ^if  thereafter,  to  direct  any  person,  examined  as  a  witness  upon  any 
''*^'  trial  at  such  court,  to  be  prosecuted  for  perjury,  if  there  shall  ap- 

pear to  him  or  them  reasonable  cause  for  such  prosecution,  and 
pnoeeiing*    that  the  samc  would  be  proper,  and  to  aaugn  the  party  injured  or 
w  1^  '^^  other  person  undertaking  such  prosecution  counsel,  whp  shall  do 
'  their  duty  without  any  fee  or  reward  for  the  same ;  and  every 

such  prosecution  shall  be  carried  on  without  payment  of  any  fees 
to  any  officer  of  the  court  who  might  othenvise  claim  the  same ; 
and  the  clerk  attending  when  such  prosecution  is  directed,  shall 
^  without  any  fee  or  reward,  give  the  party  injured  or  other  person 
undertaking  such  prosecution,  a  certificate  of  the  same  being 
directed,  and  the  name  of  the  counsel  assigned  him  by  the  court, 
which  certificate  shall  be  proof  that  such  prosecution  was  direct- 
ed, but  no  such  direction  or  certificate  shall  be  given  in  evidence 
on  the  trial  to  be  had  upon  a  prosecution  so  directed. 


CHAP.  LXXXVII. 

An  ACrto  prevent  and  punish  Champerty  and  3Iaintenanu* 

Passed  doth  March,  1801. 

[X&V.V.2.  20a— Gr.  v.  2.  3a— K.8t«,  v.  1.  343.] 

yo  peiMD  to      !•  ^^  «'  enacted  ky  $he  people  iifthe  state  of  NenhYork^  repre" 
ISS^hUn  *^**^^^^  ^  Senate  and  Assetnbly^  That  no  officer  or  other  person 

Softhe  ^  shall  take  upon  him  any  business  that  is  or  may  be  in  suit  in  any 
\f^^  court,  for  to  have  part  of  the  thing  in  plea  or  demand,  and  no  per- 
aBd^i^^ai  ^^  ^V^n  any  such  agreement  shall  give  up  his  right  to  another, 
ss  49.  \^  and  every  such  conveyance  and  agreement  shall  be  void.  And 
kml^pwBUied.  ^very  person  who  shall  maintain  any  plea  or  suit  in  any  court  for 
s8  sS.  1  It  3  lands,  tenements  or  other  things  fpr  to  have  part  or  profit  there- 
7  ii.*2  e.  15  of,  shall  be  punished  by  fine  or  imprisonment,  but  this  act  shall 
V^  *  *^  not  prohibit  any  person  to  have  counsel  of  persons  duly  licensed 
for  that  puq)qse,  or  to  take  counsel  of  his  parents  and  next 
friends. 
pffioecitdc-  II.  And  he  it  further  enacted^  Th\  t  no  officer,  judicial  or  minv 
JhSil^'biSiaterial,  shall  take  or  receive  any  lands  or  tenements  in  fee,  by 
gJJ»^jJ7  gift,  or  by  purchase,  or  to  farm>  or  by  champerty,  or  otherwise, 
jecttofine  BO  loug  as  the  thing  is  in  plea  in  any  court,  nor  shall  take  any 
Md^topriioD.  j^^jj^  thereof^  and  he  who  ilot|i  the  qontrary^  either  by  bimoelf 

»I|.8c.Q 
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or  by-  any  other»  or  makes  any  bargain  concerning  the  lame, 
shall  be  punished  by  fine  or  imprisonment,  as  well  he  that  purcha- 
fleth  as  he  that  shall  sell  the  same. 

III.  jhid be  ujurther  enacted^  That  all  persons  who  confeder- wIm  ue t* 
ate  by  oath,  agreement  or  other  alliance^  falsely  and  malicious-  ^tpUMon. 
}y  to  indict,  or  cause  to  be  indicted  any  person,  or  falsely  to  ^  ><>-  ^  •*** 
moTe  and  maintain  any  plea  or  suit,  shall  be  adjudged  conspira- 
tors ;  and  all  persons  who  move  pleas  and  suits,  or  cause  them  Aadc 
to  be  moved,  either  by  their  own  procurement,  or  by  others,  and  *^ 
sue  them  at  their  own  proper  costs,  for  to  have  part  of  the  land 
or  thing  in  eontroversy  or  demand,  or  part  of  the  gains,  shall  be 
adjudged  champertors. 

IV.  jiiid  be  it  further  enacted^  That  whoever  mil  complain  of  ^ 
conspirators  and  maintainers  of  false  quarrels,  and  the  partakers  en  of  quutS 
thereof,  may  prosecute  by  bill  without  writ,  or  may  cause  them  ^JiiunrSt. 
to  be  attached,  that  they  be  before  the  justices  of  the  supreme^  Ed.  itus 
court  to  answer  unto  the  plalntiiT  by  a  writ  out  of  the  chancery  in 

form  following : 

"  The  People  qfthe  State  o/Nerv-Yark,  to  the  Sher^of  F«ra  of  ike 

Greeting ;.  "^^ 

^  We  command  ycu  thai  ^  A.qf  Q.  shall  make  you  secure  of 
proseaUing  his  complaint^  then  put  by  gage  and  strfe  pledges,  C.  of 
D.  that  he  be  before  our  justices  of  our  supreme  court  iff  judicaiure 
id  on  to  answer  the  aforesaid  A.  of  a  plea  of 

conspiracy  and  trespass,  as  the  same  A.  can  reasonably  show  that  he 
eught  to  answer  unto  him  thereof y  andliaveyou  thire  the  names  qf 
the  pieties  and  this  writ.^ 

V.  And  be  it  further  enacted^  That  no  person,  by  himself  or  by  i  m.  3«t.  t 
aoy  other,  shall  take  upon  him  to  maintain  quarrels  of  others,  to  4  Ed.  3  c.  it 
the  let  and  disturbance  of  law,  upon  pain  of  being  punished  by  JV^c.4  * 
fine  or  imprisonment,  and  to  lose  his  office  if  he  be  an  officer.    .  7R.se.  is 

Vi.  And  be  it  further  enacted.  That  every  person  who  shall  ma-  Penou  maii- 
liciously  be  indicted  for  any  treason,  felony  or  trespass,  and  who  jS*Sut^„ff£> 
ahall  dwell  in  any  other  county  than  where  such  indictment  shall  coimtrjfttc-^ 
be  taken,  and  be  duly  acquitted  thereof  by  venlicl,  m-^y  after  Jmir  I'rJbte*" 
such  acquittal,  have  his  action  upon  the  case  against  every  pro-  ^''Sr?^^  10 
curer  of  such  indictment,  and  if  such  procurer  be  convicted,  the  n^ 
plaintiff  shall  recover  treble  damages.  mftintenuM^' 

VII.  And  be  itfiirther  enacted,  Tliat  all  gifts  and  conveyances  J^u'sc.  9 
made  for  maintenance  shall  be  void.  e  h!  0  e!o 

VIII.  Andbeit  further  enacted.  That  no  person  shall  buy  or  ][^;^^'b^7. 
sell,  or  by  any  ways  or  means,  procure  any  pretended  right  or  jJJ^Sid^'i;* 
title,  or  make  or  take  any  promise,  grant  or  covenant,  to  have  ties  to  bnda. 
%ny  right  or  title  of  any  person  to  any  lands,  tenements  or  here-  Jiiu^Sr ti!? 
litaments,  unless  such  person  who  shall  so  bargain,  sell,  cove-  ^^"^ 
nant  or  promise  the  same,  or  his  ancestors,  or  those  by  whom  he  ^^}^ 
claims  the  same,  have  been  in  possession  of  the  same,  or  of  the  345  *" 
reversion  or  remainder  thereof,  or  taken  the  rents  and  profits  l^^  **^ 
thereof,  for  the  space  of  one  whole  year  next  before  the  said  bar- «  John.  Rep. 
gain,  sale,  covenant  or  promise  matie,  upon  pain  that  he  who  7  John.  Rep. 
^11   make    any  such    bargain,    sale,    covenant   or   promise,  J*]^,^^,^ 
4u(Il  forfeit  the  whole  value  of  9uc)i  lairds,  tenements  or  heredit-  no>479 
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ainents ;  and  the  buyer  or  taker  thereof,  knowing  the  same,  shall 
also  forfeit  the  value  of  the  said  lands,  tenements  or  heredita- 
ments; the  one  half  of  the  said  forfeitures  to  be  to  the  use  of  the 
people  of  this  state,  and  the  other  half  to  the  party  that  will  sue 
for  the  same  in  any  court  of  record,  by  action  of  debt  or  by  in- 
.^toriM.        formation  ;  Prwided  alwoffs^  That  it  shall  be  lawful  for  any  per- 
son, being  in  lawful  possession,  by  taking  of  the  yearly  rents  or 
profits  of  any  lands,  tenements  or  hereditaments,  to  buy  or  ob- 
tain, by  any  reasonable  ways  or  means,  the  pretended  right  or 
title  of  any  other  person  thereto. 
52J£^«y     IX.  Andht  UJurtker  enacUd,  That  no  person  shall  hereafter 
•me  in  any    unlawfully  maintain,  or  cause  or  procure  any  unlawful  mainten- 
?i£^3at.t    ancein  any  matter  or  cause  whatsoever,  in  suit  and  variance, 
4  Ed.  3  c  u  <^^ii<^crn^>^g  ^^y  lands,  tenements  or  hereditaments,  or  any  goods, 
a»  ud.  3  c  4  chattels,  debts,  damages,  or  offences  in  any  court  in  this  state, 
»fc  ac.**    or  before  any  person  who  shall  have  authority  to  hear  or  deter- 
2»JJJ*«J««   mine  concerning  the  same  ;  and  no  person  shall  unlawfully  re- 
nuniiiHuioe,  tain  for  maintenance  of  any  suit' or  plea  any  person,  or  embrace 
ZJ^Imo^.    ^^y  freeholders,  or  jurors,  by  rewards,  promises  or  other  sinis- 
«f  I?*  ^  **■ '  ^^^  labour  or  means,  to  maintain  any  matter  or  cause,  or  to  the 
4  Ed.  3  c  11   hindrance  or  disturbance  of  justice,  or  to  the  procurement  or  oc- 
To  tatftit  250  ^agJQ^  Qf  i^ny  faige  verdict  in  any  court  within  this  state,  upon 
pain  to  forfeit  for  every  such  offence  two  hundred  and  fifty  dol- 
lars, the  one  moiety  thereof  to  the  use  of  the  peo|>le  of  this  state^ 
and  the  other  moiety  to  him  who  will  sue  for  the  same,  by  action 
of  debt  or  by  iaformation  in  any  court  of  record, 
•f     *t£S^     '^*  And  be  it  Jurther  enacted^  Thatif  any  person  shall,  by  any 
^in  the  ways  or  means,  maliciously  or  for  vexation  and  trouble,  cause  or 
procure  any  other  person  to  be  arrested  or  attached  to  answer  in 


nunc  «t' per- 
dtlier 


wnknowujor  any  Qourt  at  the  suit  or  in  the  name  of  any  person,  where  there 
mwnt.  is  no  «uch  person  known  or  mthout  the  consent  or  agreement  of 
t  EL  c.  3  $  4  rack  person,  in  such  case  every  such  person  who  shall  so  cause  or 
To  foifeit  procure  any  such  arrest  or  attachment,  shall  for  every  such  of- 
trebiedama.  fencc  forfeit  and  pay  t6the  party  so  arrested  or  attached  treble 
^Hwi*^^  the  costs,  damages  and  expences  that  the  party  so  arre  ted  and 

attached  shall  be  put  to,  by  reason  of  such  arrest  or  attuchment, 
iltii^p^M  to  be  recovered  by  action  of  debt,  or  by  information  in  any  court 
whoMiuuneit  of  record  with  costs  of  suit ;  and  shall  also  forfeit  and  pay  unto 
"^  "**"'  the  person  in  whose  name,  and  at  whose  suit  such  arrest  or  at- 
Andtoheim-  tachment  was  had,  if  any  such  person  be  known,  fifty  dollars  for 
9™**°^       every  such  offence,  to  be  recovered  as  aforesaid,  and  shall  also 

upon  conviction  thereof  be  imprisoned  for  a  time  not  exceeding 

SIX  calendar  months. 


CHAP.  LXXXVIII. 

•In  ACT  declaring  it  to  be  Fdony  to  steal  Bonds,  Notes  and 
other  Securities  for  Payment  of  Money. 

Passed  30th  March,  1801. 
[J.&V.  V.  2.  245.  $  9.-Gr.  v.  2.  77.  $9.— KizB.  v.  1.  346.] 
&i«ui«  bais,      BE  it  enacted  Ay  the  People  of  the  State  of  NenhYork,  represent' 
5?^iS?^  edin  Senate  and  Assembly,  That  if  any  person  shall  steal  or  take 
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by  robbery  any  bill  of  exchange,  bond,  order,  warrant,  bill  Of  ^qrtt^*««*Hff 
promissory  note,  for  payment  of  any  money,  or  any  certificate  or  '^^^^Vg*  . 
other  public  security  issued  or  to  be  issued  by  the  authority  of  the  EAemannes** 
United  States,  or  by  authority  of  the  legislature  of  this  state  for  ^JS^^ 
payment  of  money,  or  acknowledging  the  receipt  of  money  or  otme  ▼aloe, 
goods,  being  the  property  of  any  other  person  or  persons,  or  of 
any  corporation,  notwithstanding  any  of  the  said  particulars  are  f  3.     ^     ' 
or  may  be  termed  in  law  a  chose  in  action,  it  shall  be  deemed  |3.^^.''  ^ 
and  construed  to  be  felony  of  the  same  nature  and  in  the  same  de- 
gree and  in  the  same  manner  as  it  would  have  been  if  the  offend- 
er had  stolen  or  taken  by  robbery  any  other  goods  of  the  like 
value  with  the  money  due  on  such  bill,  bond,  order,  warrant,  or 
note,  or  certificate,  or  other  public  security,  or  secured  thereby 
and  remaining  unsatisfied,  and  such  offender  shall  suffer  such 
punishment  as  he  or  she  ought  to  have  done,  if  such  offender  had 
stolen  or  taken  by  robbery  other  goods  of  the  like  value  as  afore- 
said. 
\ 

CHAP.  CXXIV. 

An  ACT  to  prevent  digging  up  and  removing  Dead  Bodies 
for  the  Purpose  of  Dissection, 

Passed  3d  April,  1801. 
[J.&V.  V.  2.  390.— Gr.  V.  2.  219.— K.&R.  v.  1.  420.] 

I.  BE  it  enacted  by  the  People  of  the  State  qf  NerS-York^  reprC'  The  oAimv 
sented  in  Senate  and  Assembly ^  That  if  any  person  shaU,  witb^jjjjjj^^;*' 
intent  to  dissect,  dig  up  or  remove,  or  be  aiding  or  assisting  in  de^  hunmn 
digging  up  or  removing  any  dead  human  body,  which  shall  have  bhlbk^iie 
b^n  interred  in  any  cemetery  or  burial  place  >ntbin  this  state,  lUS^'****^ 
or  shall  dissect,  or  aid,  abet  or  assist  in  dissecting  such  human 

body,  every  such  person  shall  be  deemed  guilty  of  a  public  of- 
fence, and  being  thereof  convicted  in  the  supreme  court,  or  in 
any  court  of  oyer  and  terminer  and  gaol  delivery  or  general  ses- 
sions of  the  peace,  shall  sufter  such  punishment  by  fine  or  impri- 
sonment, or  both,  as  tlie  court  before  whom  such  conviction  shall 
be  had,  shall  in  their  discretion  think  proper. 

II.  ,4nd  he  itfitrther  enacted^  That  the  supreme  court,  or  any  p 

court  of  oyer  and  terminer  and  gaol  delivery,  when  any  offender  vSTofSHic 
shall  be  convicted  in  any  such  court,  of  murder,  for  which  such  llSJdllr'diS^ 
person  shall  be  sentenced  to  suffer  death,  may  at  their  discretion  »««««• 
add  to  the  judgment,  that  the  body  of  such  offender  he  delivered 
to  a  surgeon  for  dissection ;  and  the  sheriff  who  is  to  vww.  e  such 
sentence  to  be  executed,  shall  accordingly  deliver  th^  body  of 
such  offender  after  execution  done,  to  such  surgeon  as  such  court 
shall  direct  for  the  purpose  aforesaid ;  Provided  hmvever^  That  ^    ^-^ 
such  surgeon,  or  some  other  person  by  him  appointe<l  for  that  pur- 
pose, shall  attend  to  receive  and  take  away  the  dead  bo<ly  at  the 
time  of  tJie  execution  of  such  offender. 
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CHAP.  CLXIV.  •      X 

.    An  ACT  to  lay  a  Duty  on  Strong  Liquors,  dnd  for  regUf 
lating  Inns  and  Taverns. 

Passed  7th  April,  1801. 
[V.  S.  ▼»  2.  rn.— J.&V.  V.  2.  283.~Gr.  ▼.  2. 116.~K.&R.  r.  1. 484.] 
A  eommii-         !•  ^^  *t  enocted  by  the  people  qf  the  State  of  NenhYork^  repre^ 
SSto^taTi"  semed  in  Senate  and  Assembly^  That  it  shall  be  lawful  lor  the 
pointbd  in  the  person  adoiiiiistering  the  government  of  this  state,  by  and  with 
i2i?  ^**^"  the  advice  and  consent  6f  the  council  of  appointment,  from  time 
f!ic«Ed.6^25  to  time,  to  appoint  such  person  in  the  city  of  New- York  as  they 
SGco.  3.  €.28  shall  think  proper,  to  be  the  commissioner  for  collecting  the  duty 
of  excise  of  and  front  the  several  retailers  of  strong  or  spirituous 
liquors  in  the  said  city ;  and  that  the  following  persons  shall  be 
^m*£k!L^  the  commissioners  for  collecting  the  said  duty  in  the  several 
in^e^seveni  towns  of  this  State,  to  wit :  The  supervisor  of  each  town  and  any 
two  justices  of  tlie  peace  resident  therein,  or  in  case  there  shall 
not  be  two  justices  or  they  shall  be  absent,  then  such  neighbour- 
ing justice  or  justices  in  the  same  county  as  the  supervisor  of 
such  town  shall  notify  and  associate  with  him  for  that  purpose. 
^      ,,^       II.    ':nd  he  it  Junker  enactcdy  That  the  several  commissioners 
en  In  the  s  -  of  cxcisc  Within  this  state,  except  in  the  cities  of  New-York, 
u^anMitik'  Albany,  Hudson  and  Schenectady,  shall  annually  and  immediate- 
ly before  they  grant  any  licence  to  any  person  to  keep  an  inn  or 
tavern,  or  sell  or  retail  strong  or  spirituous  liquors,  take  and  sub- 
scribe the  foHowing  oath  before  one  of  the  justices  of  the  peace 
of  the  county  in  which  they  reside : 

"  I,  on£  of  the  comndssumers  of  excise  for  thetomt 

(if  in  the  county  of  do  solemnly  sweary  in  the  presence 

of  Ahnighty  Qod^  that  I  will  not  on  any  account  or  pretence  what- 
soever^  fprant  any  licence  to  any  person  wiiJdn  the  said  town  of 
for  the  purpose  of  keeping  an  inn  or  tavern^  except  where  tf 
shall  appear  to  me  to  be  absolutely  necessary  for  the  benefit  qf  tra- 
vellers ;  and  that  I  will  in  all  things^  while  acting  as  a  cominissim* 
er  qf  excise^  do  my  duty  according  to  the  best  of  my  judgment  and 
ability  y  without  fear,  favour,  or  partiality,  agreeabU  to  lawJ* 

And  the  person  before  whom  such  oath  shall  be  taken  and  sub- 
scribed shall  certify  the  day  and  year  in  Avhich  such  oath  was  ta- 
ken, and  that  the  same  was  so  taken  and  subscribed  l>efore  him, 
on  the  back  of  the  paper  on  which  the  same  oath  is  so  subscribed  ', 
and  the  person  taking  and  subscribing  the  same  shall  within  ten 
days  thereafter,  send  or  deliver  the  same  to  the  clerk's  office  of 
the  town  for  which  he  so  acts  as  a  commissioner  of  excise,  am!  tKe 
clerk  of  such  town  shall  file  the  sam^  amons  the  papers  in  liisr 
said  office ;  and  if  any  person  who  is  hereby  tUrected  to  take  and 
subscribe  such  oath,  shall  presume  to  act  as  a  commissioner  of  ex- 
cise without  having  taken  and  subscribed  the  same,  or  if  any 
such  person  shall  neglect  to  return  the  same  oath  so  subscribed  and 
certified  as  aforesaid  to  the  town  clerk  to  be  filed  as  aforesaidt 
within  the  time  by  this  act  limited)  such  person  shall  f<)r  every 
Hofwtobe  re-  such  neglect  or  refusal  forfeit  the  sum  of  ten  dollars  to  l>e  sued  for 
JJpuSl*^    and  recovered  T^ith  full  coits  of  suit  by  any  person  who  will  pw^ 


"FOttOm 


Oath  to  be 
eercified  "Od 
AledMithe 
clerk's  office 
orthetdwn. 


tttialty  for 
neglect. 


Digitized  by 


Google 


Digitized  by  VjOOQ IC 


Digitized  by  VjOOQ IC 


TWENTY-FOUUTU  SESSION.  177 

secute  for  the  same,  before  any  justice  of  the  peace  of  the  county 
where  sttch  nej^tect  or  refusal  shall  happen,  the  one  moiely  of 
which  sum  when  recovered  shall  be  paid  by  the  person  so  suing 
and  receiving  the  same  to  the  overseers  of  the  poor  of  the  town 
in  which  such  neglect  shall  happen  for  the  use  ot  the  said  town, 
and  the  other  moiety  shall  be  for  Uie  use  of  the  person  so  suing 
for  the  same. 

Ill-  jtndbeit  further  enacted^  That  it  shall  be  lawful  for  the  conimiaioB- 
commissiouers  ot  excise  in  the  several  towns  of  this  state,  annu-  Syil*" iliw^ 
ally  by  writing  under  their  respective  hands  and  seals,  and  in  !he  »? »« f**-"* 
several  cities  aforesaid  annually  in  the  manner  directed  by  their  qTOri"*^"' 
respective  charters,  or  by  any  statute  prescribing  such  manner  a'^i^i^ifc.l* 
therein,  to  grant  to  the  several  persons  who  shall  reside  in  their^eGtoAcsi 
respective  cities  or  towns  and  apply  for  the  same,  a  licence  to  re-  JSJI'i^ta 
tail  strong  or  spirituous  liquors  under  five  gallon.^,  which  said  re-  *^**  *»*•  * 
spective  licences  shall  continue  in  force  from  the  time  of  grant- 
ing the  same  until  the  first  Tuesday  of  May  next  ensuing  tlie 
date  thereof,  and  no  longer:  Provided  alimys^  That  no  licence  j^^^^^  ^^ 
shall  be  granted  in  any  of  the  said  cities  to  retail  strong  or  spiritu-  whom  Ktst-n- 
oiis  liquors  for  the  purpose  of  keeping  an  inn  or  tavern,  unless  it  JSjIteiiinTiiw 
shall  appear  to  the  commissioners  thereof,  that  an  inn  or  tavern  ****»■ 
at  the  place  at  which  such  permit  is  applied  for,  is  necessary  tor 
the  accommo<lation  of  travellers,  and  that  the  person  applying  for 
such  licence  is  of  good  character,  all  of  which  shall  be  inserted 
in  every  such  licence  ;  And  provided  furtlur^  That  no  such  li- «  ^  „j  ^^ 
cence  shall  be  granted  in  any  town  of  this  state,  unless  three  com-  whom  In  th« 
missioners  shall  be  present  at  the  granting  thereof,  of  which  three  ■*^^'*-''**  *°*'»"'' 
the  supervisor  of  the  town  shall  always  be  one,  nor  until  they  or  41,  &  e.4*i 
a  majority   of  them  then  so  present  have  satisfactory  evidence  J  J**"»  ^^p* 
that  the  person  who  applies  for  such  licence  is  of  gooil  moral  s  john.au34* 
character,  and  of  sufficient  abilities  to  keep  an  inn  or  tavern,  and 
that  he  has  accommodations  to  entertain  travellers,  and  that  an 
Inn  or  tavern  is  absolutely  necessary  at  the  place  where  such  per- 
son resides  or  proposes  to  keep  such  tavern,  for   the  actual  ac- 
commo<lation  of  travellers  as  aforesaid ;  all  of  which  they  or  a 
majority  of  them  are  hereby  directed  to  put  in  writing  by  Avay  SSSft"^ 
of  a  resolve  of  the  said  boani  and  severally  subscribe  the  same,  5'^^»»*!>*^<*^- 
and  within  twenty  days  thereafter  shall  return  such  resolve  to  the  town  dciir. 
office  of  the  town  clerk  of  the  town  for  w  hich  they  are  coromis- 
sioners,  who  is  hereby  directed  to  file  the  same  and  deposit  it  a- 
mong  the  other  papers  of  such  town  ;  and   that  all  licences  ob- 
tained, except  the  aforesaid  board  of  commissioners  are  so  actu- 
ally present  at  the  granting  of  the  same,  shall  be  considered  as 
absolutely  void. 

IV.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  CommtMkfn* 
commissioner  of  excise  in  the  city  of  New-York  to  determine  the  Sii'theTim 
sum  which  each  person  applying  for  a  licence  to  retail  strong  or  JJJfjjJjJJ^j;* 
spirituous  liquorE  under  five  gallons  shall  pay  for  the  same,  notm^rUmia 
being  less  than  five  dollars,  nor  more  thun  fifty  dollars,  as  a  duty  "™"***~** 
of  excise,  which  sum  shill  be  paid  t  >  h!m  by  the  person  appljring 
before  the  licence  shall  be  ipsued  as  Hiorcsaid;  and  that  it  shall  al- 
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so  be  lawful  for  the  commissioners  of  excise  in  the  city  ol"  Hn<f' 
son  ttml  in  ttte  several  towns  in  this  sUite,  to  detenr.ine  the  sum 
whicl¥eac(»  person  applying  for  a  licence  shall  pay  (or  the  same, 
not  being  less  than  five  doUars,  nor  more  than  thirty  dcllaTs,  as  « 
«luty  of  excise,  which  together  with  the  sum  of  seventy-five 
Cents  as  a  fee  to  the  respective  commissioners  for  granting  such 
licence,  shall  be  paid  to  them  by  the  person  applying  for  suchii- 
cence  beiorc  the  same  be  issued  as  aforesaid  ;  and  the  said  cora- 
Aiwt  to  keep^  missioners  are   re(|ttired  to  keep  an  ac^count  of  the  persons  to 
them/.  «cc.    whoiis  licences  shall  he  granted,  and  of  the  sums   by  them  paid* 
M  nt^S^Ufc    therefor,  and  to  file  the  same  with  the  clerk  of  such  city  or  town 
o>c>ierri  of   oil  of  bcfotc  thc  first  day  of  March  in  every  year,  ami  shall  from 
*tiff»or.       ^^^^^  ^^  ^.^^  without  delay  pay  the  monies  so  to  be  by  them  re- 
ceived as  aforesaid  to  the  overseers  of  the  poor  of  the  respective 
cities  and  towns  for  which  they  are  commissioners,  to  be  applied 
to  the  relief  of  the  poor  thereof- 

VI.  And  be  it  further  aiacted^  That  no  person  shall  sell  by 
h".!I^"JoVn.  retail  any  strong  or  spirituous  liquors  to  be  drairk  in  his  or  her 
le-  iiit»»  .o-  house,  out-house,  yard  or  gnrden,  unless  such  person  shall  appear 
before  a  justice  of  the  peace  of  the  county  in  which  he  or  she" 
stf  fftx>.2,c.3i  shall  reside,  or  if  in  cither  of  the  said  cities  before  the  mayor,  or 
3^0  £d.o,c.25  .^^  j^j^  gickuess  or  absence  the  recorder  thereof,  and  enter  into  re- 
CSe«»acttT.!a-COgniEance  to  the  people  of  the  state  of  New-York,  in  the  sum 
liwirSew-'  of  o"c  h"»"^red  and  twenty-five  dollars,  conditioned  that  such 
vork,  AitMny,  persoH  will  uot  (lurfng  flie  time  that  such  person  shall  keep  an  inn 
*'®*^  or  tavern,  keej)  a  disonlerly  inn  or  tavern,  or  suffer  or  permit  any 

cock-fiffhting,  gaming  or  playing  with  cards  or  dice,  or  keep  any^ 
biiliarcl  table  or  other  gaming  table  or  shuffle  board  within  the  inn 
or  tavern  by  him  or  her  to  be  kept,  or  within  any  out^house,  yard 
ih^JSi^Jf  **  or  garden  lielonging  thereunto,  which  recognizance  so  to  be  ta-' 
tSedt  «*'  ^^^^  ^^^^^  ^  lodged  by  the  person  before  whom  the  same  shall  be 
county^*"'  taken  mth  the  cferks  of  the  respective  cities  or  counties  where? 
Theiiceneeor  the  Same  shnll  be  taken  ;  and  if  any  person  shall  be  convicted  of 
rITSIi  uJir.ct  ^"  offence  agiinat  this  act,  it  shall  be  lawful  for  the  courts  of  ge- 
maf  be  mpl  neral  sessions  of  ffie  peace  in  the  respective  cities  and  counties  in 
'*"*^  this  state  to  suppress  the  licence  of  puch  offender ;  but  that  no 

aSS^wu  wK™  r><?r80u  who  shall  be  licenced  to  retail  strong  liqiTors,  not  to  bo 
into  reu^iii-   drank  iir  his  or  her  house  but  carried  el scav here,  shall  be  obliged 

to  enter  into  recognizance  as  aforesaid. 
Penalty  on  Vll.  .4nfi  he  If  further  enacted,  That  if  any  person  shall  pelf 
Sgviw^  by  retaff  any  strong  or  sphrituous  liquors  without  having  such  !i- 
widwutii-  cence  as  aforesaid,  or  if  any  person  shall  sell  any  strong  or  spi- 
cMinjT  Lxonv'  rituous  Ifquors  to  l>e  drank  in  his  or  her  house,  out-house,  yard  or 
Jgjg^^  irarden  without  having  entered  into  such  recognizance  as  a  for  e- 
wj  ;?aid,  every  person  who  shall  be  guilty  of  either  of  the  offences 

sc'SlV.t.s.  aforesaid,  shall  for  each  offence  forfeit  the  sum  of  twenty-five 


i^^!^!SZtSi  ^^ollars  f  Providpd  always,  That  no  person  shall  be  subject  to' be 
fbrsdiinrine- prosecuted  by  virtiTe  of  this  act,  for  selling  niethe(»:lin,  currant 
^M^^  **  mne,  cherry  wine  or  cider^  to  be  by  such  person  made,  and  which 
Jnwka  Uk    ghaji  not  be  drank  in  his  house,  out-honse,  yard  or  ganlen. 

VUI.  Jnd  be  it  further  enacted^  That  it  shall  be  deemed  sn 
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©■ffence  against  the  people  of  this  state,  for  any  person  who  shall  fJ^ntof  in*» 
keep  a  puolic  luo  or  tavern,  to  permit  or  suffer  any  cock-tightin^j^,  Ag«&i«t  w^ 
|)Iayiiig  with  cards  or  dice,  or  to  keep  any  billianl  tabJe  or  other  j;jJ3^^*' 
gaming  table,  or  shuffle  board  within  his  or  her  hpuse,  or  within 
any  out-house,  yard  or  garden  belonging  thereto,  or  therein  to 
permit  any  kind  of  gaming  by  lot  or  chance  ;    and  that  every 
person  convicted  of  any  otlence  against  this  act  shall  be  punished 
by  fine,  and  imiirisonment,  or  either,  at  the  discretion  of  the  court 
in  which  any  such  conviction  shall  be  batL 

I X.  And  be  it  furthtr  enacted^  That  every  keeper  of  any  pub-  m«t  •ecom- 
fic  inn  or  tavern  in  this  state,  except  in  the  city  of  N  ew-York,  shall  Timiuti^ 
keep  in  his  house  at  least  two  spare  beds  for  guests,  with  good  and  ***'  ****** 
sufQcient  sheeting  and  covering  for  such  beds  respectively,  and 
provide  and  keep  good  and  suHicient  stabling  and  provender  of 

hay  in  the  Avinter,  and  hay  or  pasturage  in  the  summer,  and  grain 
for  four  horses  or  etlier  cattle  more  than  his  own  stock,  for  the  ac- 
commo<1ation  of  travellers,  U|)on  pain  of  forfeiting  for  every  neg-  ^•jSj^  ^^ 
lect  or  defuult  of  tiaving  either  ol  the  articles  in  this  clause  be-** 
Core  mentioned,  the  sum  of  five  dollars. 

X.  Jnd  hcit  further  enacted^  That  no  person  shall  have  a  li- no  pemn  t* 
cence  to  sell  any  strong  or  spirituous  liqaors  to  be  drank  in  any  Jj/^^^'i* 
store  or  house  where  merchant's  goods  are  sold,  unless  such  person  be  dimnk  m 
hhall  also  take  at  the  same  time  a  licence  to  keep  an  inn  or  ta-  ^TT^rr 
rem,  and  it  shall  appear  necessary  to  tiie  commissioners  that  M^/^jJJJi 
ian  or  tavern  ought  to  be  kept  at  such  place  for  the  actual  benefit  ing  unnn. 
and  accommodation  of  travellers  as  in  other  cases,  nor  unless 

such  person  shall  actually  keep  the  necessary  spare  bedding,  sta- 
bliuff,  hay  and  provender  for  horses,  except  in  the  -city  of  New- 
York,  and  shall  conform  in  all  things  to  the  mlea  pre«crihed  by 
this  act  relative  to  the  keepers  of  inns  and  taverns ;  and  no 
strong  liquors  shall  be  sold  by  such  person  on  mny  pretence  to  be 
drank  in  the  same  room  where  such  merc^anf s  goods  are  sold. 


XI.  j^nd  be  H  farther  enacted.  That  if  any  innholder  or  tavern  innkMen 

-  --  wlluigr  li^iioi 

to  Msrvanti « 
km-  (hvir  iJet 
an..  lotMx  ft 


kee|>er  shall  sell  any  stroj>g  or  spirituous  liquors  to  any  appren- "*"•"*  *''*'**• 


,  to  Msrvanti  «o 

tice,  servant  «r  slave,  knowing  or  having  reason  to  suspect  or  be-  io«-  ^^w  *^t 
^ieve  him  or  her  to  be  such,  without  the  consent  of  his  or  her  p^^uy  uid 
master  or  mistress,  snch  innholder  or  tiivern  keeper  shail  forfeit  ^'"^  M«enec. 
and  lose  every  debt  which  such  apprentice,  ser^'ant  or  slave  shall 
contract  for  any  such  liquor,  and  also  for  every  sucfc  offence  forfeit  p^^^y  ^^ 
the  sum  of  five  dollars,  to  be  recovered  with  costs  of  suit  by  the  noovemt. 
master  or  mistress  of  such  apprentice,  servant  or  slave  ;  Ami 
furthevy  That  the  licence  of  every  such  innholder  or  tavern 
keeper  shall  be  and  hereby  is  declared  void  from  the  time  of  such 
conviction ;  and  such  innholder  or  tavern  keeper  shall  be  and  ia 
hereby  declared  to  be  incapable  of  receiving  any  further  or  other 
licence  for  holdin;^  any  public  inn  or  tavern  for  the  space  of  three 
years  from  the  time  of  such  conviction. 

XII.  A^id  he  it  farther  enacted^  That  if  any  innholder  or  tavern  poiiHtmc  <m 
keeper  or  any  other  person  8h;ill  take  or  receive  directly  or  in-  JijSil'iS^JjI? 
ilirectly  from  any  such  apprentice,  servant  or  slave,  any  cloatliing  »j«»t  hetidei 
#r  anj  ether  goods,  chattels,  wares  or  iQerchamllze  in  payment  peu^nkL 
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for  any  such  strong  or  sfiiriiuous  liquors,  or  in  pawn  or  pledge  io 
secure  any  such  payment,  and  thereof  be  convicted  hy  the  oath 
ol  any  one  creilible  witness,  such  person  so  oti'ending,  besides  the 
payment  of  the  penalty  and  forfeiture  ol'  the  debt  as  aforesaid, 
shall  ^vi^hin  three  days  after  such  conviction  restore  to  the  master 
or  mistress  of  such  apprentice,  servant  or  slave  all  such  clothing 
or  other  property  which  such  person  shall  have  so  taken  or  received 
from  any  sucii  apprentice,  servant  or  slave,  or  shall  forfeit  and 
pay  unto  the  master  or  mistress  of  such  apprentice,  servant  or 
slave  double  the  value  of  the  same,  to  be  recovered  by  such  mas? 
Foif  to  Ik  xe-^^  ^^  mistress,  his  or  her  executors  or  administrators^  with  costa 
covered.        of  suit  in  any  court  having  cognisance  thereof. 

Xni,  And  be  it  further  enacted^  That  if  any  innholder  or  tav^ 
tnuUi?^nT  ^^^  keeper  shall  trust  any  person  other  than  travellers  above  the 
SuraTtratrU  *^*"^  ^*  ^^^  dollar  and  twenty  five  cents  for  any  sort  of  strong  or 
^  Above  a  spirituous  liquors  or  other  tavern  expences,  he  shall  lose  every 
toiolL"the*'*  s"^h  debt  and  be  incapable  of  suing  for  the  same  or  any  part  there- 
3*c''  Re  ^^'  *"'^  *^  ^^^  ^"^^  innholder  or  tavern  keeper  sliall  sue  therefor, 
jsrf  ^  the  person  sycd  may  plead  this  act  in  bar  or  give  the  same  in  evi- 
dence under  the  general  issue,  and  if  the  plaintiff  in  such  suit  shall 
^^*J^**"**  become  nonsuit,  or  avenlict  or  judgment  shall  be  given  for  the 
iiaiiitifr  liable  defendant,  every  sueh  plain  tiff  shall  pay  double  coats, 
todouhic  co-u  xjy ^  j^j  ^^  .^  further  enacted.  That  if  any  innholder  or  tav- 
seenride*  em  keeper  shall  take  from  any  person  trusted  as  aforesaid  any 
SlbiTto*ii"'^**  note  or  other  security  in  writing  for  any  sum  above  one  dollar  ami 
\tpA*  tu  enty-five  cents  for  any  strong  or  spirituous  liquors  sold  or  drank 

at  his  lK>use  as  aforesaid,  under  pretence  by  which  to  evade  this 
act,  every  such  note  or  other  writing  shall  be  void  ^  Jnd further^ 
That  every  person  who  shall  be  convicted  of  an  offence  against 
^^V^.  this  clause  of  this  act,  shall  forfeit  double  the  sum  mentioned  in» 
to'^'^rfcil'*''***^*'**^*"^^"*^^^  *^  ^^  secured  by  such  note  or  other  writing,  to  be 
doQbk  ti^e  recovered  by  action  of  debt  or  by  information  w^ith  costs  of  suit 
•*"**  in  any  court  having  cognizance  thereof;  Provided  however ,  That 

ft^y\sa,  nothing  herein  oontained  shall  be  construed  to  debar  any  innhohU 
er  or  tavern  keeper  from  taking  or  recovering  any  sum  of  money 
d  le  to  him  from  any  person  who  may  be  a  lodger  in  his  house,  or 
from  travellers  not  residing  in  such  city  or  town. 

XV.  And  be  it  further  enojctcd^  TJiat  every  innholder  or  tav- 
S^r^'not  ®™  keeper  shall  within  thirty  days  after  obtaining  Ids  licence  put 
«|i  asign,  up  a  proper  sign  on  or  adjacent  to  the  front  of  his  house  with  his 
name  thereon,  and  kecf)  such  sign  up  ihiring  the  time  he  shall 
Vnrier  apen<v  j^^^^  ^^  -^^^  ^j,  tavern,  under  the  penalty  of  one  dollar  and  twenty- 
Anrpenon  ^^®  ccnts  for  every  month's  neglect  thereof ;  and  that  if  any  per- 
not  Ucrn«ed  gon  who  shall  not  have  a  licence  as  aforesaid  sliall  erect  or  keep 
«sn  uf  fbr&ii  Up  such  sign,  he  shall  forfeit  the  like  penalty  of  one  dollar  and 
the  |il^  p«ih  t>venty-five  cents  for  every  week  such  sign  shall  lie  so  kept  up. 
Pmaitiettt  XVL  4nd  be  it  further  cnoctcdy  That  every  penalty  and  for- 
detv^mzf  feiture  imposed  by  tliisact,  may  be  recovered  with  costs  of^uitia 
SroviSS  (Sr  ^^y  ^^^^^  having  cognizance  thereof  by  any  person  who  will  pro- 
^^^S"  *®^"*e  *<>r  the  same  to.  effect,  unless  this  act  has  otherwise  provi- 
iJJKi^^*      dedf  the  one  moiety  thereof,  not  by  this  act  othenvi^e  appropri^ 
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ated,  Khali  when  recovered  be  paid  to  the  overBeen  of  the  poor  of 
the  city  or  town  in  which  such  offence  shall  happen,  for  the 
use  of  the  poor  thereof,  and  the  other  moiety  to  the  person  who 
ffhall  sue  for  the  same. 

XVil.  And  he  it  furtlier  enacted^  That  all  offences  committed 
against  any  of  the  provisions  of  this  act,  shall  be  deemed  and  con-  ^^ 
sidered  as  misdemeanors,  punishable  by  fine  and  imprisonment,  m  SS^ 
wr  either  of  them,  at  the  discretion  of  the  court  before  which  any  "^•■**^ 
conviction  may  be  had. 

XVIII.  And  be  it  finrtJier  cnacUdy  That  whenever  any  suit  fe^TS^Sity 
shall  be  commenced  and  a  recovery  had  for  a  penalty  incurred  by  jJ^fTE^ullS 
selling  strong  or  spirituous  liquors  without  licence,  such  recovery  nconwyibr 
shall  be  a  bar  to  all  prosecutions  for  offences  of  the  like  nature  ESS!**  ^ 
committed  before  such  recovery.  TJoiuLBep- 

[fifth  section  obsolete.] 

CHAP.  XCVl. 

An  ACTio  amend  an  Act  to  lay  a  duty  on  strong  Liquors^ 
and  for  regnlaiiug  Inns  and  Taverns. 

Passed  April  2,  1806. 

[W.  V.  4.  442.] 
BE  it  enofited  by  the  people  o/  the  State  of  New-York^  represent- 
ed  in  Senate  and  Assembly^  That  it  shall  and  may  be  lawful  for  the 
commissioners  of  excise  of  the  town  of  Brooklyn,  in  the  county 
of  Kings,  to  license  so  many  inns  and  taverns,  in  said  town  of 
Brooklyn,  as  they  may  deem  necessary  and  proper,  which  shall 
not  be  obliged  to  provide  and  keep  the  spare  bedding,  stabling  and 
provender,  directed  and  required  to  be  provided  and  kept  by  the 
ninth  and  tenth  sections  of  the  act  hereby  amended  :  Provided^ 
that  the  same  shall  not  exceed  the  number  of  six. 


CHAP.     CLXIX. 

An  ACT  to  prevent  and  avoid  Alienations  by  Tenants  for 
Life,  and  recoveries  by  Collusion. 

Passed  7th  Aprill 801. 
[JAV. V.  2.  98. lOl.-^Gr. v.  1.  392,  395.~K.&R.  v.  1.  525] 
I.  BE  it  enacted  by  the  People  of  the  State  ofNenhYark,  repre-  ^ifHS^iTfeS' 
sented  in  Senate  and  Assembly,  That  if  any  woman  who  hath  or  »!""•  ''iVj- 
hereafter  shall  have  any  estate  in  dower  or  for  term  of  life,  jointly  awot  wm- 
with  her  husband,  or  only  to  herself  or  to  her  use  in  any  lands,  ten-  SS/rf* u^'* 
ements  or  hereditaments  of  the  inheritance  or  purchase  of  her  bus-  **"j^jjj  ^** 
band,  or  given  to  the  said  husband  and  his  wife  for  term  of  life  by  wan«nty,ui« 
any  of  the  ancestors  of  the  said  husband,  or  by  any  other  person  JhTUSiri^ 
seised  to  the  use  of  the  said  husband  or  of  his  ancestors,  and  being  ^^  ^  ^ 
sole,  or  ^vith  any  subsequent  husband  or  with  any  other  person  ii  K7.e.9o 
sebed  to  their  or  either  of  their  use  of  such  estate,  shall  discon- 3^  Si  sVs* 
tiiiue,  alien,  release  or  confirm,  with  or  i^ithout  warranty,  or  shall  l\^^  ^^* 
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**J^  '**'• '  suffer  any  recovery  by  covin  against  her  or  them,  or  any  otlier 
**  seised  to  their  use  or  to  the  use  of  either  of  them,  al!  such  recov- 

eries, discontinuances,  alienations,  releases,  confirmations  and 
Anitheper.  Warranties  shall  be  void;  and  ii  such  woman  be  at  the  time  mar- 
t^d?i^h^  ried,  then  it  shall  be  lawful  for  the  person  to  whom  tlie  said  lands, 
-tanceuutyeB-  tenements  or  hereditaments  ought  to  belong  after  the  decease  of 
the  said  woman,  immediately  to  enter  into  the  same,  and  them  to 
possess  during  the  life  of  the  said  husband,  according  to  buch  title 
and  interest  as  he  would  have  had  in  the  same  if  the  same  woman 
luid  been  dead,  and  no  discontinuance,  warranty  nor  recovery 
But  the  vo-    had;  but  the  said  Avoman  in  such  case,  after  the  decease  of  the 
JJJJ.^^J*£j^    said  hu.sban<i,  may  re-enter  into  the  same  lands,  tenements  and 
hutbaiid  may  hereditaments,  and  enjoy  the  same  according  to  her  first  estate 
jErtlfIhe      therein  ;  but  if  the  said  woman,  at  the  time  of  such  discontinue 
Jtetinll 5    ance,  alienation,  recovery  or  warranty  be  sole,  then  she  shall  be 
suchditcon.    barred  of  her  title  and  interest  in  the  same,  and  the  person  tP 
SSSooOT*^  Avhora  the  title,  interest  and  possession  of  the  same  should  belong 
^berfua'i'S*    *^^®^  ^^  decease  of  the  said  woman,  shall  immetliately  enter  into 
i«md  ofher  llie  same  lands,  tenements  ami  other  hereditaments  and  possess  , 
THrisact  n«t   ^^^  ^njoy  tlie  same  according  to  his  title ;  Provided  always,  That 
to  extend  to    this  act  s|iall  not  extend  to  any  such  recovery  or  discontinuance 
3b?.  i!^ui[' had  with  tJie  heirs  next  inheritable  to  the  said  woman,  or  where 
2j^^%.he  or  they  that  next  after  the  <leath  of  the  same  woman  should 
venkuier.      have  estate  of  inheritance  in  the  same  lands,  tenements  or  hcre- 
ditaments,  be  assenting  to  the  said  recovery,  w^here  tlie  same  as- 
ai^^r^Mte,  sent  be  by  deed  or  of  record ;  And  provided  cdso,  That  it  shall  be 
S'ter^ilS™   lawful  for  every  such  woman,  being  sole  or  married,  after  the 
jRood.  death  of  her  first  husband,  to  five,  sell  or  make  discontinuance  of 

<»£d.ic.7    ^^y  g^^j^  lands,  tenements  or  hereditaments  for  term  of  het  lif« 

only,  after  the' course  of  the  common  law. 
Keaetttfdie      ^^'  And  be  it  further  cnojcUd,  That  no  fine,  feoffment  or  other 
««K^£*  tbe'^'  **^^  suffered  or  ^lone  by  the  husband  only  of  any  lands,  tenements 
iuids"o/^the    or  hereditaments  being  the  inheritance  or  freehold  of  his  wife^ 
iSdiM  her  w  <iuring  the  coverture  between  them,  shall  prejudice  the  said  wife 
lrH8*r'2«    ^^^^^  heirs,  or  such  as  shall  have  right  or  interest  to  the  same  up- 
on the  death  of  such  wife;  but  they  may  respectively  enter  into 
and  enjoy  the  same,  according  to  their  rights  and  titles  tfaerehr^ 
as  if  no  such  act  had  been  done  or  suffered. 
▲  womaa  I1L  Md  be  it  further  aiocted^  That  if  the  husband  lose  ^ly  de- 

K^iSTtott  ^«"^t  the  land  which  was  the  right  of  Hie  wife,  the  wife  after  the 
!?h'*^h  *^***^  death  of  her  husband  may  have  a  writ  of  right  or  an  aclion  of 
hu£  ^  ejectment  to  recover  the  same,  and  the  judgment  by  default  shaU 
aiUii.  w*  be  no  bar  to  such  action:  and  if  any  tenant  in  dower,  tenant  by 
The  heir,  re-  the  Curtesy  or  other  tenant  for  term  of  life  or  lives,  who  shall  he 
^!^Set'  impleaded,  make  default  or  give  up  the  lands  demanded,  and 
J^^,*^  judgment  be  given  upon  such  default  or  surrender,  the  heirs  or 
iMtby  thede-  persou  to  whom  the  reversion  or  remainder  doth  appertain  after 
^to^tafdwl^er,  the  death  of  such  tenants,  may  have  their  action  of  ejectment  to 
*^OTfo?Sir  ^^^^^^^  the  same  lands, 

iJi?n^faede.  IV.  And  bc  it  further  enacted^  That  when  any  husband  and 
fault  of  the^  wife  shall  be  impleaded,  if  the  husband  absent  bjmself  and  will 
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tot  defend  his  wife's  right,  or  against  his  wife's  consent  will  render  ^  J^  «;Kijrf 
die  hml,  if  the  wife  do  come  before  judgment  to  defend  her  right,  righf. 
^e  shall  be  admitted  without  her  husband.  13  Bd.  i  e.  s 

V.  Andbs  iejurthrr  enacted.  That  if  any  tenant  in  dower,  ten-  ReTenionw 
ant  by  the  curtesy  or  other  tenant  for  term  of  life  or  lives,  be  im-  ^^^J/JJ^ 
pleaded  and  the  person  to  whom  the  reversion  or  remainder  shall  ^u 
appertain,  shall  come  into  court  and  pray  to  foe  received  to  de- 
fend his  right,  at  the  day  that  the  tenant  pleadeth  to  the  action  or  J*  \«  ^^ 
before,  and  before  judgment,  such  person  #lall  be  received  to  de-  34  *&  35  a  t 
fend  his  right  and  to  plead  to  the  action  upon  such  terms  as  the  ^  ^ 
court  shallin  its  discretion  deem  Just  and  equitable. 


VI.  And  he  it  further  enacted.  That  if  any  tenant  for  term  of  wiim  tetMd 
Kfe,  tenant  in  dower  or  tenant  by  the  curtesy,  be  impleaded  and  iS^l!IS^or 
have  judgment  against  him  by  default  or  otherwise,  the  person  to  2*^ii**5,^ 
whom  the  reversion  or  remainder  of  the  tenements  so  lost  shall  RT«nkuMr  ^f 
appertain  at  the  time  of  such  judgment  given,  and  his  heirs,  shall  ^i^havs 
have  a  writ  of  error  if  error  be  found  in  the  record  of  such  judg-  jtk  of  enor. 
meat,  as  well  in  the  life  time  of  such  tenant  as  after  his  death  ;  Andon  levet' 
andif  such  judgment  be  revensed  the  tenant  who  lost  by  the  6rst  J^jJi'^Jj^t 
Judgment,  tf  he  or  she  shall  be  in  life,  shall  be  restored  to  ^^^]^^^"* 
possession  of  the  tenements  so  lost,  with  the  issues  in  the  mean 

time,  and  the  party  pursuing  to  ^e  arrearages  of  rent  if  any  be 
due  for  the  same  tenements  ;  and  if  such  tenant  be  dead  at  Ibe  AndiTtennd 
time  of  the  judgment  given  upon  such  writ  of  error,  restitution  Jj^fj^^j^ 
shall  be  made  to  the  party  pursuing,  with  the  issues  after  the  mg  to  imv* 
death  of  the  said  tenant,  together  with  the  arrearages  of  rent,  if  "***^**«^ 
ftny  were  due,  in  the  life  time  of  the  said  tenant :  ProtidedaUvays,  A«d  itu. 
That  although  the  tenant  who  so  lost  by  the  first  judgment  be  in  J^JJy,^ 
fife,  if  the  party  pursuing  will  allege  that  the  same  tenant  assent-  iiwfint  jud^ 
ed  by  covin  that  such  tenements  should  be  lost,  restitution  of  the  £'^^*^ 
same  tenements  shall  be  made  to  the  party  pursuing,  with  the  is-  JJJUJlJJ!* 
ioes  and  arrearages  as  aforesaid  ;  but  such  tenant  may  have  a  tioB. 
writ  o(  scire  facias  upon  the  same  judgment  so  reversed  or  given  JSmeS? 
on  such  writ  of  error  if  he  or  she  will  traverse  the  covin  and  as-  •"•^■■i  h; 
sent  aforesaid  and  not  othem^ise. 

VII.  Andheitft(Tthcr  enacted.  That  if  any  t)erson  alien  anyAScaatiaB 
(eni-ment  which  he  shall  hold  by  the  curtesy,  his  children  ^haUjJ^JJJJ^ 
not  be  barred  by  the  deed  of  their  father  to  demand  and  recov-  tfce  "•"••^ 
erof  the  seisin  of  their  mother,  although  the  deed  of  their  father  S^orS^ 
mention  that  he  and  his  heirs  be  lK)und  to  warranty,  nor  shall  the  JjJj'SISwf 
issue  of  any  such  children  be  barred  in  such  case  ;  and  the  heirs  ^  ^^  jg,^]| 
of  the  wife  shall  not  be  barred  of  their  action  after  the  death  of  cs 

their  father  and  mother,  by  the  deed  of  their  father,  if  they  de- 
mand by  action  the  inheritance  of  their  mother  which  their  father 
did  alien  in  the  life  time  of  their  mother.  Mkrf*. 

VII I.  Ami  he  it  further  enacted.  That  the  suit  of  the  wife  or  her  woiStiili 
heirs,  after  the  death  of  her  husband,  for  lands  aliened  by  the iitedhySw 
husband,  shall  not  be  delayed  by  the  non-age  of  the  heirs  who  5?j£S?b*^ 
oufirht  Uy  warrant ;  but  every  purchaser  shall  be  delayed  until  the  imih«1  ' 
fall  age  of  his  warrantor  to  have  his  warranty.  i^mLTUt 

,  IX.  And  he  it  further  enacted.  That  all  recoveries  had  or  pro-^^^^^^^J 
secuted  by  agreement  of  the  parties  or  by  covin,  ngain?*  any  ten- 1    '^^'"™"" 
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^'v^t'^be '^  ant  seised  of  any  life  estate,  of  any  lands,  tenements  or  hercdita* 
Toid  agawtt    ments,  or  against  any  other  with  Toucher  over  of  any  such  par- 
^^rl^S^  ticular  tenant,  or  of  any  having  right  or  title  thereto,  shall  as 
ai  mI!?'*  31   ^^^*^^*  ^"^^  persons  to  whom  any  reversion  or  remainder  thereof 
i4£L«.8      may  appertain,  and  against  their  heirs  be  void  :  Provided  alway%^ 
S^^topm^l  That  nothing  herein  contained  shall  extend  to  or  prejudice  any 
^  any  b^na  persoii  who  shall  recover  any  lands,  tenements  or  hereditaments 
V^Mi  gtj^  without  fraud  or  covin,J>y  reason  of  any  former  right  or  title ;  but 
every  such  recovery  shall   be  of  like  force  cind  effect,  as  if  this 
sorreeoTvriei  act  had  not  been  made  :  Prodded  alsoj  That  every  such  recovery 
S^^JJwdoL-  ^y  ^^^  assent  of  any  person  to  whom  any  reversion  or  remainder 
^orrenttin*  thereof  sh all  appertain,  if  the  same  assent  do  appear  of  record  iit 
'  "***^       the  court  where  such  recovery  shall  be  had,  shall  be  of  like  force 
and  effect  against  such  person  and  his  heirs,  as  if  this  act  had  not 
been  made. 
heoK  ibr  "X,  And  be  it  furtJier  enacted^  That  every  lessee  for  years  may 

lSSf"^r^  falsify,  for  his  term  only,  recoveries  in  such  wise  and  form  as  a 
«fe«ft>r  hit    tenant  of  the  freehold  may  do  by  the  course  of  the  common  law, 
where  such  tenant  of  the  freehold  was  neither  privy  nor  party  to 
M&'a ^'iV  the  same  recovery  ;  and  such  lessees,  their  executors,  adminis- 
trators and  assigns,  notwithstanding  such  recoveries,  shall  hold 
their  said  terms,  according  to  their  leases,  against  all  such  recov- 
erers,  their  heirs  and  assigns,  as  they  might  have  done  against 
the  said  lessors,  if  such  recovery  had  not  been  had   nor  suffer* 
^^*JJJ^"ed;   and   the  said  recoverers,   their    heirs  and  assigns,   after 
like  lemedy    such  rccovcry  had,  shall  have  the  like  remedy  against  the  said  les- 
wtD!*  if  m  s^es,  their  executors,  administrators  and  assigns  for  the  rents  and 
jeeovery  wm  scrvices  resefvcd  upon  the  same  leases,  coctdng  due  after  the  same 
recoveries  ;  and  also  like  actions  against  them  for  waste  done» 
after  the  same  recoveries,  as  the  said  lessors  might  have  had  if 
N9  esMatbn  the  same  recoveries  had  never  been  had  ;  and  no  execution  shall 
be  avoided  by  means  of  any  such  feigned  recovery,  but  all  per- 
.«.....»    ^"^  entitled  to  have  execution  of  any  lands,  tenements  or  he- 
4"""*"    reditaments  shall   have  like  means  to  avoid  and  falsify  the  same 
recoveries  as  is  provided  for  the  lessees  for  term  of  years. 


Co  be  avoided 


CHAP.  CLXXXIII. 

An  ACT  for  the  Limitalion  of  Criminal  Proseculion^  and 
of  Act  ions  at  Law. 

Passed  8th  April,  I8OI. 

rV.S.  V.  1.  82.— Ibid  V.  2.  769,  772— J.&V.  v.  2.  260  ~Gr.  t.2.  93, 

328.— K.&R.  V.  1.  562.] 

1.  BE  it  enacted  by  the  People  of  the  State  of  Nerv-York,  rqfre* 

SiSM^by^  J5^n^c<f  i»  Senate  and  Assemblyy  That  the  people  of  this  state  will 

AeVopie  of  not  sue  or  implead  any  person,  body  politic  or  corporate,  for  or 

knd'^SK'^  io  respect  to  any  lands,  tenements  or  hereditaments,  other  than 

"^S'^ft?/  liberties  or  franchises,  or  the  issues  or  profits  thereof,  by  reason 

StrtiUeao.  ofauy  right  or  title  of  the  said  people  to  the  same,  which  b1hi|1 

^  not  have  accrued  within  the  space  of  forty  years  before  any  suit 
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uroliier  proceeding  for  the  same  be  commenced,  unless  the  said  21  jm^i  e*9. 
.people  or  those  onder  whom  thej  claim,  shall  have  received  the  ^ 

rents  and  profits  thereof,  or  of  some  part  thereof,  Within  the  said 
^Mee  of  forty  years  ;  and  in  every  ease  where  such  title  shall  not 
luive  accrued  within  the  time  aforesaid,  unless  such  rents  and 
ptofits  shall  have  been  received  as  aforesaid,  the  person,  body 
politic  or  corporate  holding  such  lands,  tenements  or  heredita- 
ments, other  than  liberdes  or  flranchises,  shall  freely  hold  and 
cigoy  the  same  against  the  said  peo|ile,  and  also  against  all  per- 
sona claiming  by  or  under  them,  except  such  persons  shall  claim 
hyr  virtue  of  any  letters  patent  or  grants  from  the  iiaid  people  made 
vpon  su^estion  of  concealment  or  wrongful  detaining,  or  defee^ 
tive  title,  upon  which  a  verdict,  judgment  or  decree  in  some 
eoort  of  recoed  in  this  state  shall  have  been  given  for  such  lands, 
tenements  or  hereditaments  in  favor  of  the  said  people,  or  of 
•neh  patentee  or  grantee,  his  or  their  heirs  or  assigns,  within  the 
«aid  space  of  forty  years  beibre  commencing  any  suit  or  other  pro- 
ceeding for  the  same. 

II.  Andbeiijurthereiiactedi  That  no  action  for  the  recovery  go ■etioidtfr 
•f  any  lands,  tenements  or  hereditaments  shall  hereafter  be  main-  of  laM^^.- 
taiaed,  nor  aay  avowry  or  cognisance  be  made,  unless  on  a  s^i- S£!tdb^jiny 
sin  or  possession  of  the  hereditaments^  either  of  the  plaintiff  or  oO>^> "« 
penon  making  avowry  or  ci^nieance,  or  of  the  ancestor  or  pre-  hntmm!^ 
deeeseor  of  such  plaintiff  or  person  making  avowry  or  cognisance,  ^^^^^ 
within  twenty'*(ive  years  next  before  such  action  brought  or  avow-  r^jy^gy 
ry  or  cognizance  made  :  Provided  ahvagSy  That  no  part  of  the*"  "'^^^* 
time  daring  which  the  plaintiff  or  person  making  avowry  or  cog-  S!S'h^?^8 

shall  have  been  within  the  age  of  twenty^one  years,  in-  J  bJ?^!^^ 
s,  feme  eoveri  or  imprisoned,  shall  be  taken  as  a  part  of  the  mh.  •  e.  s 
said  limitation  of  twenty-five  years  j  and  if  any  such  action  ^e  "*'**•* '^  *• 
brought  or  avowry  or  cognisance  made  and  such  seisin  or  posses- 1^^,^' 
amk  be  not  proved  by  the  plaintiff  in  such  action  or  person  mak- 
ki$  such  avowry  or  cognizance,  such  plaintiff  and  such  person 
flanking  such  avowry  or  cognizance,  and  their  heirs  and  succes- 
sors respectively,  shall  for  ever  thereafter  be  barred  from  bring- 
ing such  action  or  making  such  avowry  or  cognizance. 

III.  And  be  it  Juriker  enacted,  That  all  writs  of  scire  facias  upon  trritior  jO^ 
fines  of  any  manors^  lands,  tenements  or  hereditaments  hereaffer-Sll^t!!? 
to  be  brought,  shall  be  sued  and  taken  within  twenty  years  next  ^[''^[JSi^^' 
alter  the  title  and  cause  of  action  first  descended  or  fallen  and  not  yon- 
after  ;  and  no  person  shall  at  any  time  hereafter  make  any  etitry  No  entry  to 
into  any  manors,  lands,  tenements  Or  heredittiments  but  within  unSTbut'''^ 
twenty  years  next  after  his  right  or  title  descended  or  accrued  to  ''jJU'***"^ 
the  same,  and  in  default  thereof  such  person  fo  not  entering  and  irw.  s  c.  u 


bis  lieurs  shall  thereafter  be  ban«d  from  making  such  entry  :  And  ^o^^^  or^ 
JwrtkeTy  That  no  claim  or  entry  of  or  upon  any  manors,  lands,  '^^^ 
tenements  or  hereditaments  shall  be  a  sufficient  entry  or  claim  rait  bmigfat 
'vitlun  the  meaning  of  this  act,  unless  an  action  shall  be  conv-  ^^^  ^^ 
nienced  thereupon  within  one  year  next  after  the  making  of  such 
entry  or  claim,  and  prosecuted  with  effect :  Frevidedy  That  if  any  JJJ'JJ?J?%; 
penon  entitled  (o  any  such  writ  of  scire  facias^  or  to  make  such  IS^  ^'f^^^ 
entry,  be  at  the  time  such  right  or  title  first  descended  or  accnt- 
ed  within  the  age  of  twenty-one  years,  feme  ecvert,  insane  •r4m-      , 
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prisonetl,  raeh  penon  and  his  heirs,  shaU  or  majr  after  the  stM 
twenty  years  be  expired,  bring  such  action  or  mako  such  entry  as 
he  or  they  might  have  done  before  the  expiratioa.ot'  the  said  twen- 
ty yearS)  so  as  such  f>er8on  ivithin  ten  years  after  sncb  disability 
4  j<*B.iier<  removed,  oc  the  heir  or  heirs  ol'  such  person,  within  ten.  years  af- 
^^  tec  his  death,  sue  forth  such  writ  or  maite  such  entry,  and  at  no 

time  alter  ten  years  as  aforesaid. 
The  dyibg  ^^'  ^^  ^  itJurtiuT  OMbsUd^  That  any  disseeiaor  dying  scisei 
vetted  or  a  db  of  any  iauds,  tenements  or  hereditaments,  having;  no  right  or  ti« 
Si^'^tl?  tie  therein,  sliall  not  be  taken  or  deemed  any  saoh  descent  in  the 
rhad  ^^^  *^  ^^  ^'^  ^^  ^^^  away  the  entry  of  any  person  or  his  heirs, 
•  It- pat-  who  at  the  time  of  such  descent  shall  have  lawlkit  right  of  entry 
7»«n.  ^^''^^^  therein^  unless  suoh  disseisor  shalLhave  had  the  peaceable  pes-- 
3^*^  seiM  session  of  the  lands,  tenements  or  hereditaments  whnreof  he  sbslfc 
so  die  seised  for  the  space  of  five  years  nnxl  after  the  disseisin  by 
him  commiHed,  without  entry  or  continual  claim  by  or  of  thepei^ 
soaor  persons  having  lawful  title  thereto^ 
timitackiDof  V.  Md  be  UfurthET  etioctedy  Thdii  ti\\  actions  upon  the  casa: 
^nai  ac  ^^^  ^j-  n^Q^^t,  Other  than  actions  for  slander  and  actions  which 
suae  1 0. 16  coucem  the  trade  of  merchandise  between  merchant  and  mer- 
t  John.  Rep.  chaut,  their  factors  or  servants,  and  all  actions  of  debt  for  araear- 
fjohn.  Rep.  <LgcB  ^  rent,  or  founded  upon  any  cotitract  without  specialty,  and 
lY  h  76  ^'^  A^^tions  of  trespass,  detinue  and  replevin  for  goods  or  chattels, 
3  .'ohn  Rep.  aiul  actions  of  trespass  ^uaare  dausumjregit,  shall*  be  oommencedr 
Tlfohnf  Rep.  ^^  ^^^  within  six  years  next  after  the  cause  of  such  actions  ac- 
TLi»  ReJ  ^^^^^  *"*1  "<**  ^^^^  r  and  all  actions  for  assault,  battenr,  wound- 
u^^SSt^  ing  and  imprisonment,  or  any  of  them,  shall  becommemtedand 
s^John.  Rep.  gij^ii  witliin  four  years  next  after  the  cause  of  soch  actions  acoi» 
9  John.  Rep.  ed,  and  not  after  f  and  aH  actions  on-  the  case  foa  words  within. 
Sivbothat  two  years  after  the  wordi»  spoken;  and  not  after;  Proffided h^i^ 
J^^J^^^m-,  That  if  in;  any  of  the  said  actions  judgment  shall  be  given 
nientphiimift  for  (Jie  plaintiff,  and  the  same  be  reversed  by  error,  or  if  a  ver- 
n?w  !!!{?^rtb-  diet  pass  for  the  plaintifif  and  upon  matter  alleged  in  arrest  of  judg* 
«  ^J^jg  ment  the  judgment  be  given-  against  the  plaintiff  that  he  take 
44  nothing  by  his  plaint,  writ  or  liiN,  oi^if  any  of  the  said  actions 

shall  be  brought  by  original  and  the  defendant  therein  be  outlaw- 
ed and  shall  after  reverse  the  outlawry,  in  all  sach  eases  the  par- 
ty plaintiflV.  his  heirs,  exeeutors  or  a4lministratDni,  as  the  oase 
shall  fequi^e^  may  commence  a  new  action,  from  time  to  time 
within  one  year  next  after  suoh  judgment  reversed,  or  such  judg- 
ment given  against  the  plaintiff;  or  ouUa^vry  reversed,  and  not 
ytorOf^r  pro-  after :  Andpravided  aUcy  That  if  any  person  entitled  to  any  of 
I?iiiSSk[  &e.  ^^^  ^"'  actions,  shall  at  the  time  of  the  cause  of  action  accrued 
be  within^  the  age  of  twenty-one  yetanj,/hme  coverti  insane  or 
AH B  Asm, 9*  imprisoned,  suoh  person  shall  be  at  liberty  to  bring  the  said  ae- 
**  *  *^         tions  within  the  respective  times  above  limited  after  such  disabi- 
lity removed  ;  and  if  any  person  against  whom  any  caiise  of  «ny 
such  aetion^ shall  accrue,  shall  be  out  of  this  state  at  the  time  the 
aamo  shall  accrue,  the  person  who  shall  be  entitle  to  such  ac- 
tion shall  be  at  liberty  to  bring  the  same  within  the  times  respect- 
ively aljove  liniited^  after  the  return  of  the  person  so  absent  in- 
to this  state. 
SSS&''     ^**  ^^^^  U  further  enacted,  That  all  acUons,  InformationP 
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aailuidkstinenta  which  at  any  time  hereafter  shall  be  broi^btyi 


sued  or  exhibited  for  any  forfeiture  ufion  any  penal  statute,  made  S.f™*"'^ 
or  to  be  made,  whereby  the  forfeiture  is  or  shall  be  limited  to  the  ****  ••''* 
fieople  of  this  state  only,  shall  be  brought,  sued  or  exhibited 
within  two  years  next  after  the  offence  committed  or  to  be  com- 
mitted against  sUch  penal  act,  and  not  after  ;  and  that  aH  actiond 
or  informations  which  shall  at  any  time  hereafter  be  brought,  sur 
ed  or  exhibited  for  any  forfeiture  upon  anj  penal  statute,  made 
or  to  be  made,  the  benefit  and  suit  whereof  is  or  shall  be  by  the 
«aid  statute  limited  or  given  to  any  ])erson  who  shall  prosecute 
for  the  same,  or  to  the  peo|>le  of  this  state  and  to  any  other  who 
«ha]l  prosecute  in  that  behalf,  shall  be  bronglit,  sued  or  exhibiteil 
by  any  person  who  may  lawfully  pursue  for  the  same,  within  one 
year  next  after  the  offence  committed  or  to  be  committed  against 
the  said  statute ;  and  in  default  of  such  pursuit  that  then  the  same 
fihall  be  sued,  brought  or  exhibited  for  the  |)eople  of  this  state  at 
any  time  within  two  years  after  that  year  ended ;  and  that  all 
actions  or  informations  which  shall  at  any  time  hereafter  he 
Jbrougbt,  sued  or  exhibited  for  any  forfeiture  or  cause  upon  any 
statute,  made  or  to  be  made,  the  benefit  and  suit  whereof  is  or 
«hall  be  giren  or  Bmited  to  the  party  aggrieved,  shall  be  brought, 
sued  or  exhibited  within  the  sjmce  of  three  years  next  after  the 
offence  committed  or  to  be  committed,  or  cause  of  action  accru- 
ed, and  not  ailer ;  and  if  any  action,  information  or  indictment 
for  any  offence  against  any  st;itute,  made  or  to  be  made,  shall  be 
brought  after  the  time  in  that  belialf  aliove  limited,  the  same  shall 
be  void  :  Froiided  always^  That  where  any  action,  information,  25S?imte. 
indictment  or  other  suit  is  or  shall  be  limited  by  any  statute  to  Ive  tioni  loroiiKr 
«ued,  brought  or  exhibited  within  a  shorter  time  than  is  hereby  •'•^**^*' 
liinited,  then  the  same  shall  be  brought  within  the  time  limited 
hy  such  Btatute. 

VII.  And  he  UJMher  enacUl,  That  all  suits,  Informations  J^;^^ 
mnd  indictments  which  shall  hereafter  be  brought  or  exhibited  for  LcmkHH. 
any  crime  or  misdemeanor,  murder  excepted,  shall  be  broughtor '^'^''^ 
exhibited  within  three  years  next  after  the  offence  shall  hare 

been  committed,  and  not  after,  and  if  brought  or  exhibited  after 
the  time  hereby  limited  the  same  shall  be  void  :  Provided  haw- J^^^^l^^' 
ever.  That  if  the  person,  against  whom  snch  suit,  information  or«ffeDd«n. 
indictment  shall  be  brought  or  exhibited,  shall  not  have  been  an 
inhabitant  or  usnally  resident  within  this  state  during  the  said 
three  years,  then  the  «ame  shall  or  may  be  brought  or  exhibited 
against  such  person  at  any  time  within  three  years,  during  which 
he  shall  be  an  inhabitant  or  usually  resident  within  this  state,  af- 
ter the  offence  committed  :  Jnd  prodded  also,  That  where  any  Further  pn* 
suit,  information  or  indictment  for  any  crime  or  misdemeanor  i^  SSt" 'Smii^ 
limited  by  any  statute  to  be  brought  or  exhibited  within  a  shorter  J|j»«^y«>« 
time  than  is  hereby  limited,  then  the  same  shall  be  brought  or  ex- 
hibited within  the  time  limited  by  such  statute. 

VIII.  And  be  it  further  enacted.  That  no  part  of  the  time  a  certain  pe- 
from  the  fourteenth  day  of  October,  in  the  year  one  thousand  se- JJU^j^J^JJ*^ 
ven  hundred  and  seventy-five,  to  the  twenty-first  day  of  March,  '^JJJjJ^J^. 
•ne  thousand  seven  hundred  and  eighty-three,  shall   he  deemed  StMiM^*  *"** 
er  acyodged  as  piirt  qI  the  respecUvo  periods  herein  before  Ihjut- 
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ed  for  making  any  title,  prescription,  cognisance  or  claim,  ^$r 
bringing  any  action  or  suit  wliatsoever. 


Cessions  of  Iiands,  ^c.  to  the  United  States. 

It  has  been  thought  proper  to  publish  together,  all  the  acts  ce* 
ding  lands  &c,  to  the  Unit^  States.. 


SIXTEENTH  SESSION. 
CHAP.  IV. 

•lu  Act  to  cede  the  Jurisdiction  of  certain  Lands  on  Monfock^ 
Pointy  to  the  United  States  of  JUnerica^  for  the  purposes 
therein  mentioned. 

Passed  18th  December,  1782.    * 

a«*4tiV  WHEREAS  by  an  act  of  the  congress  of  the  United  States  ol^ 

America,  entitled  An  Jet  to  erect  a  tight-hou^e  on  Moniock-Point^ 
in  the  Stcue  of  New-York^  passed  the  12th  day  of  April,  1 702,  it  is 
enacted  and  declared,  That  as  soon  as  the  jurisdiction  of  sucb 
land  on  Montock-»Point,  in  the  state  of  New- York,  as  the  Presi* 
dent  of  the  United  States,  shall  deem  sufficient  and  most  proper 
for  the  convenience  and  accommodation  of  a  light-liouse,,  shall 
have  been  ceded  to  the  United  States,  a  light-bouse  may  be  erect* 
ed  thereon.  And  whereas,  it  is  meet  and  proper  that  such  cessioi^ 
should  be  made  under  certain  limitations ;  Therefore, 
joriadietioA  BE  it  enacted  by  the  People  of  the  Stale  of  New-York^  represent* 
f^,^^^*  ed  in  Senate  and  Assanbly^  and  %t  is  hereby  enacted  by  the  authority, 
to^unitcd  qftlie  sooUy  That  the  jurisdiction  in  and  over  all  that  certain  tract 
of  land  at  Mon(ock4'oint>  in  the  county  of  Suffolk,  within  this 
state,  and  herein  after  particularly  described,  shall  be,  and  here- 
by is  ceded  to  the  United  States  of  America,  for  the  purposes 
Vmfkm  aforesaid  ;  Provided  nevertheless^  that  such  jurisdiction  so  ceded  as 
aforesaid,  shall  not  extend,  or  be  construed  to  extend^  so  as  to  im- 
pede or  prevent  the  execution  of  any  process  at  law  under  the 
authority  of  this  state,  except  so  far  forth,  as  such  process  may 
afifect  any  the  real  or  personal  property  of  the  United  States* 
within  the  said  tract,,  and  that  all  the  lands  and  tenements  with- 
in the  said  tract,  shall  be»  and  forever  hereafter  are  exonerated 
and  discharged  from  any  taxes  which  may  b^  I^id  under  the 
authority  of  the  legislature  of  this  st^te,  and  the  tract  of  land 
above  mentioned,  in  and  oyer  wliich  the  jurisdiction  is  so  ceded 
as  aforesaid,  is  more  particularly  known  by  the  name  of  Turtle* 
Hill,  and  is  butted  and  bounded  as  follows,  to  wit :  Beginning  at 
the  beach  and  at  a  rock  laying  on  a  hommock  at  the  boitom  of 
the  said  hill,  and  runs  thence  north,  eighty-two  degrees  west, 
eleven  chains  and  fifty-eight  links ;  thence  south  five  d^rees 
west,  five  chains  ;  thence  south  fifteen  degrees  east,  nine  chains^ 
%fi  a  rock  marked  John  Qhamplainy  1 788';  thence  on  the  sanoi^ 
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eoime  to  low  water  mark ;  Ihence  nortbeasterly  along  low  water 
mark,  until  the  point  of  beginning  beam  north,  eigthy-two  de- 
grees west ;  thence  to  the  place  of  beginning. 


TWENTY-FIRST  SESSION. 
CHAP.  CXII. 

jIh  act  to  cede  the  Jurisdiction  of  certain  Land$  in  this 
Slate  to  the  United  States. 

Passed  April  6th,  17Q3. 

WHEREAS  the  congress  of  the  United  States  have  passed  a  ^SJ^^J;  "^ 
law  authorising  the  erection  of  a  light-house  on  Eaton'9  Neck,oreoi«n«. 
Bear  Huntington  Bay,  on  Long-island,  on  condition  of  a  cession 
on  the  part  of  this  state  to  the  United  States  of  the  jurisdiction  of 
«uch  tract  as  may  be  deemed  sufficient  and  proper  for  that  pur- 
pofie  by  the  president  of  the  United  States :  Therefore, 

1.  BEU  enacUd  by  (he  people  ^the  State  of  New  York,  represent-  Jf^teuSI*^ 
ed  in  Senate  and  Assembly y  That  as  soon  as  the  president  of  the  J^^^ 
United  States  shall  cause  a  certificate  under  his  hand  and  seal  to  and  imr  to  he 


be  fiie<1  in  the  office  of  the  secretary  of  this  state,  describing  the  1^^' 
situation  and  quantity  of  land  he  may  have  chosen  for  the  purpose 
aforesaid,  not  exceeding  ten  acres,  and  certifying  that  the  same 
mre  purchased  of  the  present  proprietor  thereof,  the  jurisdiction 
of  the  said  Ihnds  so  described  shall  thereupon  be  vested  in  the 
United  Stated :  Provided  never thelessy  that  such  cession  shall  not 
be  construed  to  extend  to  prevent  the  execution  of  any  process 
civil  or  criminal,  issuing  under  the  authority  of  this  state  ;  and  Uiwuo^ 
the  lands  so  described  and  ceded  shall  be,  and  hereby  are,  forever  !tl?/S^te 
hereafter  exonerated  and  discharged  from  any  taxes  to  be  laid  un- 
der the  authority  of  this  state. 

[the  second  and  third  sections  obsolete.] 


TWENTY-THIRD  SESSION. 

CHAP.    VI. 

,911  ACT  to  cede  to  the  Imited  States  the  Jurisdiction  of  cer^ 
tain  Islands  situate  in  and  about  the  harbor  of  New-  York. 

Passed  15th  February,  1800. 

BE  itenacted  hythe  People  of  the  State  ifNenhYorkj  '^P'*'^  c«t^  w 
seneedin  Senate  a^t  Assembly y  That  the  following  islands,  in  and  wS?i?,  !!mi 
about  the  harbor  of  New-York,  and  in  and  about  the  fortifying  o(^^^^^^' 
which  this  state  hath  heretofore  expended  or  caused  to  be  ex- York,  mau^ 
pended  large  sums  of  money,  to  wit :  All  that  certain  island  call- juri!^ilA*oi?^ 
ed  Bedlow^s  island,  bounded  on  all  sides  by  the  waters  of  thej'^**^^*^*** 
Hudson  river;  all  that  certain  island  called  Oyster  island,  bound- 
ed on  all  sides  by  the  waters  of  tlie  Hudson  river,  and  all  that 
certain  island  called  Governor's  island^  on  which  Fort  Jay  is  sit- 
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iiaie^  bounded  on  all  sideB  by  the  waters  of  the  East  met  aad 
Hudson  river,  shall  hereafter  be  subject  to  the  jurisdiction  of  tlie 
Uniteil  States.  Pramded,  That  thb  cession  shall  not  extend  to 
prevent  the  execution  of  any  |irocesp,  civil  or  criminal,  issuing  un- 
der the  authority  of  this  stiite,  but  that  such  process  ^lay  be  ser- 
Ted  and  executed  on  the  said  islands  respectively,  any  thing  here* 
in  contained  nothwithstanding. 


CHAP.  LXXVL 

An  ACT  to  vest  in  the  United  Slates  the  Title  to  certain  Lands 
on  Statm  Island. 

Passed  1st  April,  1800. 

"WHERE  AS  in  and  by  the  act  of  the  legislature  of  this  state^ 
entitled  Jh  Jet  to  protride  against  infectious  and  pestilential  dis- 
easeif,  passed  February  the  25th,  1 799,  provision  is  made  to  vest 
in  tliis  state  the  fee  simple  of  a  tract  of  land,  not  exceeding  thirty 
acres,  on  the  easterly  part  of  Staten  island.     And  whereas  the 
United  States  have  laid  out  and  expended  a  large  sum  of  money 
in  making  improvements  on  the  said  tract  for  the  purpose  of  faciU 
itating  commerce,  and  collecting  duties  in  the  port  of  New-York, 
and  are  desirous  of  expending  more  money  for  the  same  purpose ; 
Therefore, 
cerfaiu  hi-        ^^  *'  cuocfed  h^  tlu  Pcople  of  the  State  of  Netv-Yark  repre* 
jnj»>"  «>j^^ert/frf  in  Senate  and  Assembh/^  That  the  governor  of*  this  state 
bor'I^ew.    for  the  time  being,  (a»soon  as  this  state  shall  become  rested  with 
7ub|l^T(Mhe  **^'^  *®  ^^^  ^^^  ^^^^  *"  pursuance  of  the  said  act)  shall  be  and 
jurisdictioii     hereby  is  authorised  to  grant  to  the  United  States  the  fee  simple 
siatti.  ""     of  such  part  of  the  said  tract,  not  exceeding  five  acres,  on  which 
the  said  improvements  have  been  made,  together  with  so  much 
land  under  the  water  contiguous  thereto,  as  to  him  may  appear 
necessary  for  the  purpose  aforesaid,  for  such  sum  or  consideration 
as  the  state  shall  pay  for  the  same  ;  Provided^  That  such  grant 
shall  expressly  reserve  the  jurisdiction  of  this  state. 


TWENTY-SIXTH  SESSION. 

CHAP*  LIV. 

An  ACT  to  cede  the  Jurisdiction  of  Oreai-Chdl  Island  and 
LUtle-Chull  Island  to  the  United  States  of  Americay  for  the 
Purposes  therein  mentioned* 

Passed  March  26th,  1803. 

WHEREAS  the  United  States  have  purchased  the  islands 
herein  after  mentioned,  for  the  purpose  of  erecting  a  light-honse 
on  one  of  them :  And  whereas^  It  is  meet  and  proper  that  the  jn« 
risdiction  of  this  state  in  and  over  the  said  islands,  should  be 
made  to  the  United  States,  under  certain  ficnitations  for  the  pur<^ 
pose  aforesaid :  Therefore, 
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BE  H  enacted  ly  Hu  p^fie  rfthe  Siaie  efNew-Yark,  represer^ 
edin  Senate  and  Assembly^  That  thejorisdiction  in  and  over  all 
those  two  certain  islands,  ntuaie  in  the  county  of  Suffolk,  com- 
inooly  known  by  the  names  of  Great-OuU  island  and  Little-Gull 
island,  bounded  on  all  sides  by  the  waters  of  the  East  river,  shall 
be  and  hereby  is  ceded  to  the  United  States  of  Amenca  r  Pro^ 
tided  nevtrtMeas^  That  such  jurisdiction  so  ceded  as  aforesaid, 
shall  not  extend  or  be  construed  to  extend  so  as  to  impede  or 
prevent  theexecutien  of  any  process,  civil  or  criminal,  under  the 
authority  of  this  state,  except  so*  far  forth  as  such  process  may 
mffect  any  the  real  or  personal  property  of  the  United  Sfetes^ 
within  the  said  islands* 


TWENTY-NINTH  SESSION. 

CHAP,  TL 

An  MCT  fo  cede  the  Jurisdiction  of  certain  Lands  fn  this 
State  to  the  UnUed  States. 

Passed  Febmary  1 7,  1^806. 

WHEREAS  fhe  congress  of  ih%  United  States  have  passed  a , 
law  authorising  the  erection  of  a  light-house  on  Sand's  or  Watch- 
point,  in  the  town  of  North-Hempsted,  on  Long-Island,  on  con- 
dition of  a  cession  on  the  part  of  this  state,  to  the  United  States, 
of  the  jurisdiction  of  sufficient  land  for  that  purpose  :  And  where- 
as the  government  of  the  United  States  have  also  proposed  to- 
erect  a  beacon  on  the  southeast  pact  of  Staten-Island,  on  the  like 
condition — Therefore^ 

I.  BE  U  enacted  hy  ike  People  of  ike  State  of  NenhTori^  repre*  Und  ^t 
senled  in  Senate  and  Assembly,  That  as  soon  as  the  secretary  of  the  22^  st^Jwi- 
treasury  of  the  United   States,  shall  cause  certificates  under  his  i»*«^  «<*«*- 
ftand  and  seal  to  be  filed  in  the  office  of  the  secretary  of  this 

state,  describing  the  situation  and  quantity  of  land  he  may  have 
chosen  for  the  purposes  aforesaid,  at  the  places  aforesaid,  not  ex^ 
eeeding  five  acres  at  Watch-Point,  and  not  exceeding  one  acre  on 
Staten-Island,  and  certifying  that  the  same  are  purchased  of  the 
proprietors  thereof  or  of  the  state,  as  hereafter  provided  for,  as 
the  case  may  be,  the  jurisdiction  of  the  paid  lands  so  described, 
shall  thereafter  be  vested  in  the  United  States :  Provided  never-  p„,^^ 
theless.  That  such  cession  shall  not  be  construed  to  extend  to 
prevent  the  execution  of  any  process,  civil  or  criminal,  issuing 
under  the  authority  of  this  state* 

II.  And  be  it  further  enacted,  That  it  shall  and  may  be  law-  Sarreyor^K 
ful  for  the  surveyor-general,  to  sell  to  the  United  States,  so  much  gj**n»*y«" 
of  the  land  of  this  state  on  Staten-Island,  as  may  be  deemed  ne- 
cessary for  the  purj^se  aforesaid,  not  exceeding  one  acre,  and  to 

<,9iinrey  the  same  in  fee-simple* 


PzM&^lfc!' 
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THIRTIETH  SESSION. 

CHAP.  LI. 

An  ACT  to  cede  the  Jurisdiction  of  certain  Lands  in  this 
State  to  the  United  States. 

Passed  Mareh  20, 1807. 

I.  BEU  cnadeihy  the  People  of  Hu  State  of  NenhYork^  repre- 
ebmminjirii'  senUdin  Senate  and  Assembly^  That  the  person  administering  tlie 
SiMSeUie^  goveriunent  of  this  state,  the  lieutenant-governor,  the  chancellor, 
^^'^^iTtauidf  ^^®  chief  justice  of  the  sujw'enne  court,  and  the  mayor  of  the  city 
(Ml  suuen  mi  of  New-York,  for  the  time  being,  be  and  hereby  are  appointed 
totSunte}  ooBinHsekmers,  with  fuli  powers  to  them  or  any  three  of  themi 
whereof  the  person  administering  the  government,  for  the  time 
beingi  shall  always  be  one,  in  their  discretion,  as  they  shall  judge 
the  safety  and  defence  of  the  city  and  port  of  New-York  to  re- 
quire, and  in  such  manner  ami  form  as  they  shall  judge  necessaiy 
and  proper,  to  declare  the  consent  of  the  legislature  of  thi»  state, 
ttial  such  parcels  of  land  on  Staten-Island  and  on  Long-Island,  as 
they  shall  judge  necepsary  for  the  puqKises  aforesaid,  shall  be 
subject  to  the  jurisdiction  of  the  United  States,  and  thereupon 
the  jurisdiction  of  the  said  lands  shall  be  vested  in  the  Unite<1 
States:  Provided  however ^  That  such  cession  shall  not  exceed 
two  hundred  acres  on  both  of  the  said  Islands  :  jfnd  prouidedfur* 
tluTy  That  such  cession  shall  not  be  deemed  to  extend  to  prevent 
the  execution  of  any  process,  civil  or  criminal,  under  the  autho- 
rity of  this  state. 

iMdttobe        II.  AtuI  be  it  fiiTtker  enacted.   That  such  decTarafion  of  the 
'**'*^  '^'ibf   consent  of  the  legislature  of  this  state  shall  explicitly  define,  by 
accurate  metes  and  bounds,  the  situation  of  the  lands,  the  jurisdic- 
tion whereof  shall  be  ceded  ifl  virtue  of  this  act,  which  descrip- 
tion shall  be  filed  in  the  secretary*8  office  of  this  state. 
4AiKf<at  HI.  And  be  ic  further  enacted.  That  the  landa   befonging  to 

Sl^SSi^'ui-  the  people- of  this  state  at  Bluff-point,  on  Staten-Island,  which 
aiMLgnnt(^  sliall  by  the  president  of  the  United  States  be  deemed  necessary 
^  "*  for  fortifications,  are  hereby  granted  to  the  United  States  for  that 
purpose. 


THIRTY-FIRST  SESSION, 

CHAP.  LI. 

An  ACT sufplemmlary  to  an  JLzt,  entitled^  "  An  JLd  to  cede 
the  jurisdiction  of  certain  laiuls  in  this  State  to  the  United 
States^' passed  20th  March,  1807. 

Passed  IVTarch  18,  1808. 

Committinn*  I.  BE  it  cnocted  by  tJie  People  of  tlic  state  of  New-York,  rcpre- 
•ra  appointad  ^,,^^^  ,7|  Senate  and  Assembly,  That  the  powers  vested  in  the 
JS-*Uiw,S!dr  commissioners  constitutetl  by  the  act  to  which  this  is  supplemen- 
JKSf.**"     *Rry>  shall  be  and  hereby  are  extended  to  lands  covered  with 
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THIRTY-PIRST  SESSION.  1,^ 

wcter  between  Long  and  SUten  Islands,  and  below  the  sonth 
bounds  of  the  city  and  county  of  New-York,  and  also  to  lands 
in  the  city  and  county  of  New-Tork,  and  to  lands  covered  with 
water  in  the  said  dty  and  coanty :  Provided^  Tliat  cessions  shall 
be  made  only  of  such  lands  as  in  the  opinion  of  such  commission* 
ers  shall  be  necessary  for  the  defence  and  safety  of  the  said  city 
and  port  of  New-York.  ^ 

II.  And  be  it  JurtJier  enacUd,  That  the  first  proviso  of  the  first  -,_.   . 
section  of  the  act  to  which  this  is  supplementary,  shall  be  and  •««-»»  *25 
the  same  is  hereby  repealed.  wpeaw. 

Hi.  AMlbeitfurOier  enacted.  That  the  declaration  of  the  con-  lmi*  to  b« 
sent  of  the  legislature  of  this  state  shall  describe  as  accurately  ab  **^*'^  ^  <*>* 
may  be,  by  metes  and  bounds,  or  otherwise,  the  situation  of  thi  J^oSTiflS; 
lands,  the  jurisdiction  whereof  shall  be  ceded  in  virtue  of  this^Sjl*^ 
act,  which  description  shall  be  filed  in  the  secretary's  office  oi*««* 
this  state,  and  such  declaration  may  in  addition  to  the   restric- 
tions and  limitations  prescribed  by  this  act,  and  the  act  to  which 
this  is  supplementary,  contain  such  other  qualifications  and  li- 
mitations as  the  said  commissioners  may  deem  expedient* 

IV.  Andbe  it  further  enacted^  That  the  said  commissioners  are  •^ 
hereby  authorised  and  empowered  to  grant  to  the  United  States,  S^^coSSS 
for  the  purpose  of  providing  for  the  defence  and  safety  of  the  city  SSSisrt^, 
and  port  aforesaid,  the  use  of  any  of  the  lands  and  waters  be-  «"»*• 
longing  to  the  people  of  this  state  in  the  said  city  and  county  of 
New- York,  and  also  of  the  lands  covered  with  water  between 
Long  and  Staten-lslands,  and  below  the  south  bounds  of  tlie 
city  and  county  of  New-York ;  which  lands  shall  be  granted  on 
the  express  condition  of  their  reverting  to  the  people  of  this  state 
in  case  they  are  not  applied  to  the  purposes  aforesaid. 

y.  Jbid  be  U further  etiacted.  That  it  shall  be  lawful  for  the 
person  administering  the  government  of  this  state  to  enter  into  Sle^ior^I^'' 
and  upon  the  lands  called  Ellis  or  Oyster-island,  and  to  lay  oui  pISJaESe** 
and  survey  the  same;  and  having  made  such  survey,  to  contract  ""^  ^ 
and  agree  with  the  owner  or  owners  of  the  said  island  for  the 
whole  or  so  much  of  the  same,  and  for  any  tenements  thereon 
being,  as  the  president  of  the  United  States  shall  judge  requisite 
for  fortifications,  and  to  purchase  the  same  in  the  name  and  be-  23"  wim 
half  of  the  people  of  this  state ;  but  if  he  cannot  agree  with  the  JJJJJ'  ■'^J^ 
owner  or  owners  thereof  respectively,  or  in  case  the  owner  or        **** 
owners  thereof  shall  be  under  age,  non  compos  mentis,  or  out 
of  the  state,  then  it  shall  be  lawful  for  the  perpon  admluistering 
the  government  of  this  state,  to  apply  to  the  chancellor  of  this 
stale,  who,  u|K)n  such  application,  is  hereby  required  to  issue  a 
writ  or  ivrits  in  nature  of  a  writ  ad  quod  damnum,  to  be  directed 
to  the  sherifif  of  the  city  and  county  of  New- York,  commanding 
him,  that,  by  the  oaths  of  twelve  good  and  lawful  men  of  his 
bailiwick,  he  shall  inquire  whether  the  person  or  persons  owning 
any  of  the  said  lands  and  tenements,  so  to  be  applied  to  such 
fortifications,  will  suffer  and  sustain  any  and  what  damages  by 
reason  of  taking  the  same  for  such  purpose,  and  to  return  the 
same  writ  together  with  the  finding  of  the  said  jury,  to  the  court 
of  chancery  of  this  state,  without  delay ;  and  upon  such  writ 
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104  tAWS  OP  NEW-YORK, 

being  delivered  to  the  sheriff;  he  shall  give  at  least  fourteen  dayi 
notice  of  the  time  of  executing  the  same,  by  a  publication  in  two 
of  the  public  newspapers  printed  in  the  city  of  New- York;  and 
shall  cause  to  come  upon  or  within  the  premises,  at  the  time 
appointed,  twelve  good  and  lawful  men  of  his  bailiwick,  as 
aforesaid,  to  whom  he  shall  administer  an  oath  that  they  will  di* 
ligently  inquire  concerning  the  matters  and  things  in  the  said 
•  writ  specified,  and  a  true  verdict  give  according  to  the  best  of 

their  skill  and  judgment,  without  favor  or  partiality;  and  there- 
upon the  said  sheritl*  and  in(/uest  shall  proceed  to  view  all  and 
every  the  said  lands  aud  tenements  in  sucb  writ  specified,  and 
having  considered  the  value  of  the  same  as  shall  be  necessary 
to  be  vested  in  the  people  of  this  state  for  the  puqioses  afore- 
said, they  shall  cause  the  same  to  be  described,  and  shall  value 
and  appraise  the  Fame  aud  the  damage  which  the  owner  x>r  owners 
thereof  shall  sustain  in  consequence  of  being  deprived  thereof^ 
and  shall  deline  and  ascertain  the  amount  of  such  value  and  da-* 
mage;  and  the  said  sheriff  and  jury   shall  make  an  inquisition 
under  their  hands  and  seals,  setting  forth  the  matter  above   re- 
quired, and  the  sheriff  sliall  forthwith  return  the  same    toge- 
ther with  the  said  writ,  to  the  said  court  of  chancery,  and  tliere- 
upon  the  chancellor  shiill  examine  the  same,  and  if  the  writ 
shall  appear  to  have  been  duly  executed,  then  he  phall  enter 
judgment,  that  the  people  of  this  state  (the  person  administering 
the  government  first  causing  to  be  paid  into  the  said  court  the 
Bum  or  sums  of  money  assessed  in  said  inquisition,  over  and  be- 
sides the  costs)  shall  be  entitled  to  have  and  to  hold  all  and 
every  the  said  lands  and  tenements,  together  vnih  the  rights  and 
appurtenances  as  in  the  said  inquisition  described,  as  fully  and 
effectually  as  if  the  same  had  been  granted  by  the  owner  or  own- 
ers thereof;  and  if  the  return  so  made  shall  be  defective,  the 
chancellor  shall  specify  the  same,  and  shall  direct  a  new  inqui- 
sition to  be  taken,  to  supply  such  defect  or  defects;  and  upon  the 
title  to  the  said  lands  and  tenements  being  vested  in  the  people 
of  this  state,  as  aforesaid,  the  person  administering  the  govern- 
ment of  this  state  is  hereby  required  and  empowered  to  convey 
and  grant  all  the  right,  title,  and  interest  of  this  state    to  the 
United  States,  for  the  purposes  in  this  act  expressed :  Provided^ 
That  the  sum  or  sums  so  assessed,  and  the  costs,  are  paid  to  the 
order  of  the  person  administering  the  government  of  this  state, 
by  and  on  behalf  of  the  United  States. 
iS!^r"ure*"       ^^'  Andhcit  fitnher  enacted.  That  all  the  provisions  in  the 
protecUon  of  last  preceding  section  contained,  are  hereby  extended  to  such 
JiSJwSSf'of  ^^^^^  ^"  Long  and  Staten-Island,  and  the  hiand  of  New-York,  as 
SIkWu)^'    '"^y  ^'^ ''®n"i''^<^ '^y  the  President  of  the  United  States,  for  the 
purpose  of  providing  for  the  defence  and  safety  of  the  eity  ami 
port  of  New-York. 
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THIRTY-FIRST  SESSION.  lOS 

CHAP.  XCIII. 

An  ACT  to  facUUaie  (he  Purchase  of  Lands  for  the  Erec- 
tion of  a  Light-House  at  North-Htmpsied. 

Passed  April  I,  1808. 

WHEREAS  the  Congress  of  the  United  States,  have  passed  a 
law  authorising  the  erection  of  a  light-house  on  Sands'  or  Watch- 
Point,  in  the  town  of  North-Hempsted  in  Queens  count/ ;  and 
whereas  difficulties  hare  occurred  in  purchasing  the  land  required 
for  that  purpose  ;  Therefore, 

I.  BE  it  enacted  by  the  People  of  the  State  ofNew-Ycrk^  represent- 
ed in  Senate  and  Assembly^  That  It  shall  be  lawful  for  the  person 
administering  the  government  of  this  state,  to  enter  in  and  upon 
any  of  the  lands  situate  as  aforesaid,  and  to  cause  the  same  to  be 
surveyed,  and  to  contract  and  agree  with  the  owner  or  owners 
thereof  for  so  much  of  the  same,  not  exceeding  five  acres,  as  the 
vecretary  of  the  treasury  of  the  United  States  may  require,  for 
the  purpose  aforesaid,  and  to  purchase  the  same,  in  the  name  and 
behalf  of  the  people  of  this  state ;  but  if  he  cannot  agree  with 
the  owner ^r  owners  thereof  respectively,  or  in  case  the  owner 
or  owners  thereof  shall  be  under  age,  non  compos  mentis,  or  out 
of  the  state,  then  it  shall  be  lawful  for  him  to  apply  to  the  chan* 
cellor,  who  is  hereby  required  on  such  application,  to  issue  a  writ 
or  writs,  in  nature  of  a  writ  ad  quod  damnum,  directed  to  the 
sheriff  of  the  county  of  Queens,  commanding  him,  that  by  the 
oaths  of  twelve  good  and  lawful  mm  of  his  bailiwick,  he  shall  in- 
quire whether  the  person  or  persons,  owning  any  of  the  said 
lands  so  to  be  applied,  will  suffer  and  sustain  any  and  what  da- 
mage, by  reason  of  the  taking  the  same  for  such  purpose,  and  to 
return  the  same  writ,  together  with  the  finding  of  the  said  jury, 
to  the  court  of  chancery  of  this  state,  without  delay ;  and  all  the 

.proceedings  in  relation  to  the  said  writ,  shall  be  conformable,  as 
nearly  as  may  be,  to  the  directioiiis  contained  in  an  act  passed  the 
present  session,  entitled  *'  an  act  supplementary  to  an  act,  enti- 
tled *'*'  an  act  to  cede  the  jurisdiction  of  certain  lands  in  this  state 
to  the  United  States  ;'*  and  upon  the  title  to  the  said  lands  being 
rested  in  the  people  of  this  state,  the  person  administering  the 
government  of  this  state,  is  hereby  required  and  empowered  to 
convey  and  grant  the  same  to  the  United  States:  Provided^  That 
the  consideration  money  and  the  costs  are  paid  to  him,  by  and  on 
behalf  of  the  United  States. 

II.  And  be  it  further  enacted^  That  as  soon  as  the  person  ad- 
ministering the  government  of  this  state,  shall  cause  a  certificate^ 
under  his  hand  and  seal,  to  be  filed  in  the  office  of  the  secretary  of 
this  state,  describing  the  situation  and  quantity  of  land  procured 
in  either  of  the  motles  above  mentioned,  for  the  pur|K)se  afore- 
said, and  not  exceeding  five  acres,  and  certifying  that  the  title  of 
the  same  is  vested  in  the  United  States,  then  the  juri?dict3on  of 
the  said  land  so  described,  shall  from  tliat  time  be  vested  in  the 
United  States :  Provided  ncvcrtJuhss,  That  such  cession  shall 
not  be  construed  to  prevent  the  execution  'of  any  procrs?,  civil 
or  criminal,  i>:suing  under  the  authority  of  this  state. 
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THIRTY-FGURTH  SESSION. 

CHAP.  XCIIl. 

•Sfi  «ACT  authorising  a  cession  to  the  United  States  of  the 
title  and  jurisdiction  of  this  siate  to  the  lands  therein  men- 
iioned* 

Passed  March  30,  181 1. 

WHEREAS  it  appears  from  a  communication  of  lib  excellen- 
cy the  governor,  that  the  removal  of  the  military  academy  from 
il8  present  situation  is  contemplated  by  the  government  of  the 
United  States,  and  that  it  is  probable  that  Staten-Island  will  be 
chosen  for  the  future  site  thereof,  provided  the  United  States  shall 
be  vested  with  the  property  and  jurisdiction  of  a  tract  of  land 
suitable  to  that  purpose  :  Therefore,  , 

BE  it  enacted  by  the  People  qf  the  State  ofNenhYork^  rqn-esenUd 
in  Senate  and  Assetnhlyy  That  the  governor,  lieutenant-governor, 
chancellor  and  chief  justice  of  this  state,  and  the  mayor  of  the 
city  of  New-Tork,  or  any  three  or  more  of  them,  be  and  they  are 
hereby  authorised  and  required  to  cede  to  the  United  States  the 
title  and  jurisdiction  of  this  state  to  all  the  lands  belonging  to 
said  state,  situate  on  or  near  the  south-easterly  point  of  Staten- 
Island,  containing  about  iifty  acres,  together  with  the  forti&ca- 
tions  thereon,  to  be  held  by  the  said  United  States  as  long  as  the 

Erincipal  military  academy  of  said  United  States  shall  be  estab- 
shed,  suitably  endowed,  and  continued  on  said  Island,  upon 
such  terms  and  conditions  as  may  be  concluded  on  and  settled  ber 
tween  them  the  said  governor,  lieutenant-governor,  chancellor 
and  chief  justice  of  this  state,  and  the  mayctr  of  the  city  of  New- 
Tork,  or  any  three  or  more  of  them,  and  the  person  or  persons 
duly  authoiised  and  em|)owered  by  the  government  of  said  Unit- 
ed States  to  accept  such  cession  :  Provided,  That  such  act  of 
cession  shall  not  at  any  time  hereafter  be  construed  or  deemed  to 
abridge  or  restrain  the  nght  of  this  state  to  execute  the  civil  and 
criminal  process  of  its  courts,  both  of  laAV  and  equity,  at  all 
times  within  the  lands  and  fortifications  so  ceded,  in  as  full  sove- 
reignty as  of  right  it  now  may  do. 


CHAP.  CXXXVIII. 

An  ACT  to  cede  the  jurisdiction  of  certain  lands  on  iMke 
Erie  to  the  United  States y  for  the  purposes  therein  mentioned. 

Passed  April  4th,  1811. 
I.  BE  it  enacted b}/  the  People  ofthf  State  ofNen^York,  represent- 
ed in  Senate  and  Msembly^  That  tJie  juriscUction  in  and  over  all 
puch  certain  tract  of  land  in  the  town  of  Bufifalo,  in  the  county  of 
Niagara,  within  this  state,  as  shall  or  may  be  granted  or  convey-« 
ed  by  the  Holland  company,  or  their  duly  authorised  agent,  to 
tlie  government  of  the  United  Statce,  shall  be  and  hereby  is  ced* 
ed  to  the  United  States  of  Ajncrica  for  the  purpose  of  erecting  a 
light-bouse  thereon  :  Provided  always^  That  such  tract  of  land 
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TWENTY-PIFTH  SESSION.  ^  lat 

shall  not  exceed  one  acre  :  And  provided  fitrOuTj  That  such  oe«* 
sion  shall  not  impede  or  preyent  the  execution  of  any  process  at 
law  under  the  authority  of  this  state,  except  against  the  real  or 
personal  profierty  of  the  government  of  the  United  States. 

il.  jind  be  it  JftrtJur  enacted^  That  the  property  so  ceded 
shall  be  and  hereafter  is  exonerated  and  discharged  from  any 
taxes  M'hich  may  be  laid  or  imposed  under  the  authority  of  the 
government  of  this  state,  while  said  land  shall  remain  the  proper- 
ty of  the  government  of  the  United  States,  and  while  the  same 
shall  be  appropriated  to  the  purpose  intended  by  this  act,  and  not 
otherfi'ise. 


TWENTY-FIPTH  SESSION. 

CHAP.  XLVII. 

•An  ACT  for  holding  a   Treaty  with  the  Seneca  Nation  of 

Indians^  establishing  a  Military  Post  near  Lake-Erie^  and 

for  other  purposes. 

Passed  March  10th,  1802. 

II.  And  he  it  further  enacted^  That  it  shall  and  may  be  lawful 
for  the  person  administering  the  government  of  this  state,  for  and 
on  behalf  of  this  state,  to  convey  to  the  United  States,  after  the  Ltnds,for« 
extinguishment  of  the  claim  of  the  said  Indians  as  aforesaid  in  fee  to'{il*2iiv***' 
simple,  such  part  of  the  said  land,  at  the  eastern  extremity  of  ed  to  die  *^ 
Lake-Erie,  at  a  place  called  Black-Rock,  as  may  be  sufficient  for  ^"*^*^«* 
the  e8tal)lishment  of  a  military  post,  the  United  States  paying 
therefor,  the  expence  of  holding  the  said  treaty,  or  such  part 
thereof  as  the  person  administering  the  government  of  this  state 
shall  judge  reasonable ;    Provided  always^  That  nothing  in  the 
foregoing  grant  to  the  United  States  shall  be  construed  so  as  to 
prejudice  the  right  of  portage  of  the  people  of  this  state  along  the  soch  con^<> 
said  river  through  the  tract  of  land  which  may  l)e  so  conveyed,  JJ^?JJ  g^ 
and  the  privilege  of  a  road  along  the  shore  of  Lake-Erie,  and  of  a  taiDrisfaumii« 
ferry  across  the  Niagara-river  at  Black-Rock ;  And  provided  fur- ^^^'^^^ 
iher,  That  such  conveyance  shall  in  no  wise  prevent  the  execu- 
tion of  any  process^  civil  or  criminal,  issuing  under  the  authority 
of  this  state  within  the  bounds  of  the  land  so  to  be  conveyed,  and 
such  conveyance  shall  expressly  contain  such  condition. 

TWENTY-SIXTH  SESSION. 

CHAP.  CVL 
An  ACT  for  Oie  Sale  of  the  unappropriated  Ijonds,  and  for  other 

Purposes.  Passed  April  6th,  1803. 

XIII.  And  he  it  further  enacted,  That  his  excellency  the  gOGof«naarvi- 
vernor  be  and  he  is  hereby  empowered  to  agree  with  such  person  SSJS'tS, 
or  persons  as  shall  be  authorised  by  the  United  States  for  thatj^^stotoi 
purpose,  for  the  sale  of  such  quantity  of  the  lands  adjoining  the  ua.       **^ 
Port  Niagara,  as  shall  be  necessary  for  the  accommodation  of  that 
post,  and  to  cede  the  right  of  the  people  of  this  ytate  to  the  said 
lands  to  the  United^Statea* 
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The  connexion  the  following  act  has  with  the  foregoing  induced 
its  publication  in  tliis  place. 

THIRTY-SIXTH  SESSION. 

CHAP.    CCIV. 

Jin  ACT  concerning  the  execution  of  Writs  ad  quod  damnmu 

Passed  Apiil  13, 1813. 

Be  it  enacted  by  the  People  of  the  State  of  NenhYorky  reprc* 
^k  J*  w  '*  ^^^^^  ^'*  Senate  and  Assembly^  That  in  all  cases  in  which  a  writ 
c.  16.  $  0.'  '  ad  quod  damnum  is  to  be  executed  to  ascertain  the  damages  of 
any  person  whose  lands  may  be  taken  for  the  use  of  the  United 
States,  it  shall  be  lawful  for  the  chancellor,  when  in  his  opinion 
a  fair  and  impartial  assessment  cannot  be  had  by  a  jury  of 
the  county  in  which  the  lands  are  situate,  to  onler  a  stmck  or 
foreign  jury  for  the  execution  of  such  writ. 


Act  relative  to  the  cession  to  Massachusetts,  ^c. 

CHAP.  CLXXX. 

An  ACT  concerning  the   Ijunds  ceded  hy  this  Stale   to  the 
Commonwealth  of  Blassachusetts. 

Passed  April  9,  1813. 

I.  BE  it  enacted  by  the  People  of  the  State  ofNeiv-York^  reprc- 
5^^?^^5«i/erfi«  Senate  and  Assembly ^  That  the  survey  made  by  Walter 
firmed.  Sabin,  of  the  western  lands  ceded  by  this  state  to  the  common- 
wealth of  Massachusetts,  as  delineated  on  a  map  thereof  filed  in 
the  office  of  the  secretary  of  this  state,  except  the  north  tier  of 
lotF,  containing  eight  thousand  four  hundred  acres,  be  and  the 
same  is  hereby  confirmed. 

II.  Jind  be  it  further  enacted^  That  the  present  occupants  of 
2JJ?Srt«ta*  part  of  the  said  north  tier  of  lots  shall  have  the  exclusive  privi- 
priviicffes.      lege  of  purchasing  that  portion  thereof  which  they  respectively 

possess,  together  with  the  land  adjoining,  in  the  whole  not  ex- 
ceeding one  lot  of  one  hundred  and  sixty  acres  to  each  occupant, 
at  such  price  as  the  surveyor-general  shall  direct,  on   a  fair  valua- 
tion of  each  lot,  exclusive  of  the  improvements  thereon,  to  be  paiit 
in  instalments  as  are  provided  by  the  act  entitled  '^  An  act  con- 
cerning the  commissioners  of  the  land-office  and  the  sale  of  the 
unappropriated  lands." 
Privnei?r.of       ''**  Ami  bc  it  Jurthcr  enacted,  That  the  original  proprietors, 
the  orii^iMi    or  their  legal  representatives,  of  persons  claiming  said  land  under 
proprietor.     ^  grant  from  the  state  of  Massachusetts  to  Samuel  Brown    and 
others,  shall  have  the  privilege  to  purchase  the  residue  of  said . 
land  at  the  price  ascertained  as  aforesaid. 
Ltmiitobe        IV'.  And  be  it  fitrther  enacted.  That  in  case  neitlier  the  claim- 
5^,1^;*^^""  .ants  as  aforesaid,  nor  those  in  actual  possession  shall  by  the  first 
piedforb©.    day  of  November  next  purchase  the  same,  or  such  parts  as  they 
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or  either  of  them  are  entitled  to  purchase  by  virlue  of  this  act,  fore  the  nt  of 
OD  the- terms  and  in  the  manner  ahove  mentioned,  it  shall  be  the  ^'^^^'^^^' 
duty  of  the  suryeyoivgeneral  to  sell  the  same  or  such  parts  there- 
of as  are  not  purchased  as  aforesaid,  at  public  auction,  giving  no» 
tice  thereof  in  like  manner  as  is  directed  in  the  act  aforesaid. 


Grant  by  the  State  to  the  City  of  New-York 
for  public  purposes,  6^c. 

THIRTEENTH  SESSION. 
CHAP.  XXV. 

Jin  ACT  for  Btcuring  mid  improving  certain  Lands  in  the 
Oil/ of  JNenhYork^  for  Public  tiae«,  and  for  other  purposes 
therein  mentioned. 

Passed  16th  March,  1790. 

WHEREAS  Fort  George,  in  the  city  of  New-York,  and  the 
battery  adjacent  thereto,  are  at  present  useless  for  the  purpose  of 
defence:   Therefore, 

I.  Be  it  enacted  by  the  People  qf  the  State  of  NenhYcrky  rep^e-  p^rtof  Fort 
tented  VI  Senate  and  Assembly ^  and  it  vs  hereby  enacted  by  the  au-  Gvorfsertmr- 
tkeriiyof  the  same,  That  all  that  part  of  Fort  George,  in  the  city  bSad?n«>"*** 
of  New-York,  and  the  lands  adjoining  thereunto,  bclonj^g  to  the 
people  of  this  state  ;  beginning  at  a  stake  standing  on  tlte  easterly 
skle  of  the  Broadway  continued,  at  a  place  which  is  eighty -g^ix  feet 
distant,  on  a  course  south,  thirty-seven  degrees  and  forty-five  min- 
utes east,  from  the  south-east  corner  of  the  dwelling-house  of  cap- 
lam  Archibald  Kennedy,  and  running  thence  easterly,  to  the  nortli- 
east  comer  of  the  old  secretary's  office,  on  Whitehall-street,  thence 
southerly,  along  the  west  side  of  Whitehall-street  to  the  ground  of 
captain  Thomas  Randall ;  then  westerly  along  the  north  side  of 
his  ground,  and  along  the  rear  of  the  lots  which  front  on  Pearl- 
ilreet,  as  far  as  they  extent! ;  then  north,  fifty-seven  degrees  and 
forty-five  minutes  west,  until  a  course  north,  thirty-two  degrees 
and  fifteen  minutes  east,  will  strike  the  place  of  beginning,  and 
then  north,  tliirty-two  degrees  and  fifteen  minutes  east,  to  the 
place  of  beginning,  shall  be,  and  hereby  are  declared  to  be  for  ever 
reserved  for  the  pur|)Ose  of  erecting  public  buildings,  and  such 
works  of  defence  as  the  legislature  shall  from  time  to  time  direct ; 
jfndJurtheTy  That  the  same  shall  not  at  any  time  or  times  hereaf- 
ter, be  sold  or  appropriated  to,  or  for  any  private  use  or  purpose 
whatever. 

il.  And  be  UJkrther  enacted  by  the  authority  aforesaid^  That  ojiet  lands 
all  the  lands  belonging  to  the  people  of  this  state,   within  the  JiJjJ^!jJ'%^.,^ 
bounds  following,  to  wit :  Beginning  at  the  north-east  corner  of  the  ed'£tbc^A>V 
old  secretary's  office,  and  running  thence  southerly  along  White-  f^^'York! 
hall-street  to  the  East-river  at  Whitehall-slip,  then  southerly,  {«'■.  ?"*»*•«* 
Westerly  and  northerly,  along  the  East-river,  the  liay  and  Hudson's  ^x]^ScS^ 
river,  to  the  north  side  of  the  street  which  runs  on  the  south  side  '*'"^*^^' 
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of  Archibald  Kennedy's  house,  continued  to  Hudson's  river  } 
thence  along  the  same  to  the  south-east  corner  of  the  said  Ken- 
nedy's house ;  thence  south,  thirty-seven  degrees  and  forty-five 
minutes  east,  eighty-six  feet,  thence  easterly  to  the  place  of  be- 
ginning (excepting  thereout,  that  part  reserved  to  the  people  of 
this  state,  as  described  in  the  preceding  section  of  this  act)  as  well 
as  all  the  lands  within  the  bounds  and  limits  aforesaid,  which  the 
said  corporation  of  the  city  of  New-York  claim  title  to,  shall  he, 
and  the  same  are  hereby  vested  in  the  mayor,  aldermen  and  com- 
monalty of  the  city  of  New- York,  to  remain  for  the  purpose  of 
erecting  public  buildings,  and  works  of  defence  thereon ;  but  with- 
out any  power  to  dispose  thereof,  for  any  other  use  or  purpose 
whatsoever,  and  without  any  power  of  selling  any  part  thereof. 
[the  third,  fourth,  fifth,  sixth,  and  seventh  sections 
obsolete.] 


CHAP.  XV. 

Jbi  ACT  ratifying  certain  Articles  in  Addition  tOy  and 
Jmendment  o/,  the  Constitidionoflke  United  Stages  of  »lme^ 
ricay  proposed  by  the  Congress. 

Passed  27th  February,  1790. 
WHEREAS  by  the  fifth  article  of  the  constitution  of  the  Uni- 
£S*  wttde'of  t^<^  States  of  America,  it  is  provided  that  the  congress,  whenever 
tlSi^SfAe""  ^^^thirds  of  both  houses  shall  deem  it  necessary,  shall  propose 
United  statet.  amendments  to  the  said  constitution,  which  shall  be  valid  to  all  in- 
tents and  purposes,  as  part  of  the  said  constitution,  when  ratified 
by  the  legislatures  of  three-fourths  of  the  several  states,  or  by  con- 
ventions in  three-fourths  thereof,  as  the  one  or  the  other  mode  of 
ratification  may  be  proposed  by  the  congress.    And  whereas^  in 
the  session  of  the  congress  of  the  United  States  of  America,   be- 
gun and  held  at  the  city  of  New- York,  on  Wednesday  the  fourth 
of  March  one  thousand  seven  hundred  and  eighty-nine,  it  was  re- 
solved by  the  senate  and  house  of  representatives  of  the  United 
States  of  America  in  congress  assembled,  two-thirds  of  both  hou- 
ses concurring,  that  the  following  articles  be  proposed  to  the  legis- 
latures of  the  several  states,  as  amendments  to  the  constitution 
of  the  United  States  ;  all  or  any  of  which  articles,  when  ratified 
by  three-fourths  of  the  said  legislatures,  to  be  valid  to  all  intents 
and  purposes,  as  part  of  the  said  constitution,  viz. 
^'  ARTICLES  in  addition  to,  and  amendment  of,  the  constitutioD 
of  the  United   States  of  America,  proposed  by  congress,  and 
ratified  by  the  legislatutes  of  the  several  states,  pursuant  to  the 
fifth  article  of  the  original  constitution. 

"  Article  the  First.  After  the  first  enumeration  required  by  the 
first  article  of  the  constitution,  there  shall  be  one  representative 
DiSi^SMbJ*  for  every  thirty  thousand,  until  the  number  shall  amount  to  one 
•™*P«»-  hundreil,  after  which  the  proportion  shall  be  so  regulated  by  con- 
gress, that  there  shall  be  not  less  than  one  hundred  representa- 
tives, nor  less  than  one  representative  for  every  forty  thousand 
persons,  until  the  number  of  representatives  shall  amount  to  two 
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hoidred;  after  wUch  the  proportioii  shall  be  so  rtgolaledby 
eongreBB,  that  there  Bhall  not  be  less  than  two  handred  repraseiita* 
tiTes,  Dor  more  thaa  one  repre«oiitatiro  for  ereiy  fifty  thousaBdl 
pereoiiB. 

^'  Article  the  Seamd,  No  law  Taijring  the  compeoBatM  for  the 
senriceB  of  the  senatore  and  representatiyeB,  shall  take  effect,  u^ 
til  an  election  of  representatiYes  shall  have  intervened. 

**  Article  the  Third,  CongresB  dial!  make  nO  law  respeeting  all 
^stablishnient  of  religion,  or  prcribibiting  the  free  exereiee  thereof; 
or  abridging  the  freedom  of  speech,  or  of  the  press ;  er  the  right  of 
the  people  peaceably  to  assemble,  and  to  petition  the  govemmenf 
for  a  redress  of  grierances. 

^  Article  the  Fourth.  A  well  regulated  militia  being  neeessaiy 
to  the  security  of  a  free  state,  the  right  of  th^  people  to  keep  and 
bear  arms,  shall  not  be  infringed. 

**  ArticU  the  F^Ql,  No  solcUer  shall,  in  time  of  peace,  be  quar- 
tered in  any  house  without  the  coiisent  of  the  owner;  nor  in  tim^ 
of  war,  but  in  a  manner  to  be  prescribed  by  law. 

^  Article  the  Sixth.  The  right  of  the  people,  to  be  secure  in 
their  persons,  houses,  papers  and  effects,  against  unreasonable 
searches  and  seisures,  shall  not  be  violated ;  and  no  warrants  shall 
Ifsne,  bat  npon  probable  cause,  supported  by  oath  or  affirmation^ 
wad  particularly  describing  the  place  to  be  searched,  and  ^^  p^nr 
aotts  or  things  to  be  seised. 

"  Article  the  Seveath.  No  person  shall  be  held  to  answer  iar  fi 
capital  or  otherwise  infamous  crime,  unless  on  a  presentment  or  " 

indictment  of  a  grand  jury ;  except  in  Cases  arising  in  the  land  or 
toaval  forces,  or  in  the  militia,  w4en  in  actual  service  in  time  of 
irar  or  public  danger ;  nor  shall  any  person  be  subject,  for  the  samv 
offence,  to  be  twice  put  in  jeopardy  of  life  or  limb ;  nor  shall  bo 
compelled  in  anycrinunal  ease  to  be  a  witness  against  himself  f 
Bor  be  deprived  of  life,  liberty  or  property,  ^rithout  due  process 
of  law ;  nor  shall  priv^  property  be  taken  for  public  us«,  withoui 
just  compensation. 

^  Article  the  Eighth.  In  all  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  public  trial  by  an  impartial 
jury  of  the  state  and  district  wherein  the  crime  shall  have  beem 
committed  ;  which  district  shall  have  been  previously  ascertain- 
ed by  law ;  and  to  be  informed  of  the  nature  and  cause  of  the  ac* 
iSusation ;  to  be  confronted  with  the  mtnesses  against  him ;  to 
liavc  compulsory  proeesB  for  obtaining  witnesses  in  his  favor,  and 
to  have  the  assistance  of  counsel  for  Us  defence* 

**  Article  the  NinA.  In  suits  at  common  law,  where  the  value  in 
eontroversy  shall  exceed  twenty  dollars,  the  right  of  trial  by  jury 
shall  be  preserved ;  and  no  fact  tried  by  a  jury  shall  be  otherwise 
re-examined  in  any  court  of  the  United  States,  than  according  to 
the  roles  of  the  common  law. 

^  Article  the  Tenth.  Excessive  bail  shall  not  be  required,  nor 
excessive  fines  imposed,  nor  cruel  and  unusual  punislunents  in^ 
fiicted. 

"  Article  the  Eteveidh.  The  enumeration  in  the  constitution  of     ^ 
certain  rights,  shall  not  be  construed  to  deny  or  disparage  others 
retained  by  the  people*  ^  , 

.2fi  Digitized  by  CjOOgle 


202  LAWS  OP  NEW-YORK* 

'<  Article  the  Twelfth.  The  powers  not  delegated  to  the  Uitit> 
ed  States  by  the  constitution,  nor  prohibited  by  it  to  the  states^ 
are  reserved  to  the  states  respectively,  or  to  the  ^leople." 

^nJ  Tv^^fo^  the  legislature  of  this  state  have  considered  the- 
said  articles,  and  do  agree  to  the  same,  except  the  second  arti- 
cle; Therefore, 
Ratified  ex-  BE  it  enacted  hy  the  People  of  (he  State  of  Nen^York^  repre* 
eegt^diete-  sentedtn  Senaxe  and  Assembly^  and  u  is  herein/  enacted  by  the  au- 
thority of  the  sanhe^  That  the  said  articles,  except  the  second* 
shall  be,  and  hereby  are  ratified  by  the  legislature  of  this  state. 


SEVENTEENTH  SESSION. 

CHAP.  XLVn. 

An  ACT  ratifying  a  certain  Article  proposed  by  Congress^ 
as  an  ameiidment  to  the  Constitution  of  the  United  Stated 
of  America. 

Passed  the  27th  March,  179i.    . 

[Gr-  V.  3. 140.— K.81R.  v.  1.  158.] 

fifth^de^f     WHEREAS  by  the  fifth  article  of  the  constitution  of  the  Unit- 

the  eoiumu-^  ^d  States  of  America,  it  is  provided,  that  the  congress,  whenever 

^ted  SMites.  ^^^^  thirds  of  both  houses  sliall  deem  it  necessary,  shall  propose 

amendments  to  the  said  constitution,  which  shall  be  valid  to  all 

intents  and  puqioses  as  part  of  the  said  constitution,  when  ratified 

by  the  legislatures  of  three  fourths  of  the  several  states,  or  by 

conventions  in  three  fourths  thereof,  as  the  one  or  the  other  mode 

of  ratification  may  be  proposed   by  congress.      And  whereas^  in 

the  session  of  the  congress  of  the  United  States  of  America,  be* 

gun  and  held  at  the  city  of  Philadelphia,  in  the  state  of  Pennsyl* 

vania,  on  Monday  the  second  of  December,  one  thousand  seven 

hundred  and  ninety-three,  it  was  resolved,  by  the  senate  and 

house  of  representatives  of  the  United  States  of  America,  in 

congress  assembled,  two  thirds  of  both  houses  concurring,  that 

the  following  article  be  proposed  to  the  legislatures  of  the  several 

states,  as  an  amendment  to  the  constitution  of  the  United  States, 

which,  when  ratified  by  three  fourths  of  the  said  legislatures, 

ijSpS»S%   ^^***  ^®  valid  as  part  of  the  said  constitution,  viz.  The  judicial 

c3£tai.       power  of  the  United  States  shall  not  be  construed  to  extend  to 

any  suit  in  law  or  equity,  commenced  or  prosecuted  against  one 

of  the  United  States,  by  citizens  of  another  state,  or  by  citizens 

or  subjects  of  any  foreign  state.     And  whereas  the  legislature  of 

this  state  have  considered  the  said  article,  and  do  agree  to  the 

same:  Therefore, 

u^^fig^  BE  it  enacted  by  the  Peopk  of  the  State  of  NenhYork^  reprc^ 

sented  in  Senate  md  Assembly,  and  it  is  hereby  enacted  by  the  au^ 

thority  of  the  sanie,  That  the  said  article  shall  be>  and  hereby  is 

ratified  by  the  legislature  of  this  state. 
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CHAP.   LXIV. 

Jin  ACT  compli/ing  with  the  Ad  of  Congress  respecting 
Balances  reported  against  certain  States  by  the  Commission- 
ers appointed  to  settle  the  Accounts  between  the  United 
States  and  the  several  States. 

Passed  28th  March,  1800. 
[K.&R.  V.  1.  iro.] 
I.  BEUenaOed  by  ike  People  rf  the  State  of  NenhYcrkyreprt' a  nm  or  mo- 
senied  in  Senate  and  Assembly,  That  this  state  doth  hereby  engage  ^^^^J^* 
to  expend  within  fire  years  after  the  passing  of  this  Act,  in  erect-  tiui  rtjitc,ia 
ing,  enlarging  and  completing  fortifications  within  this  state,  for  L??  <»V<^> 


the  defence  of  the  United  States,  at  such  place  or  places,  (the  ju-  ^^^'^^' 
risdiction  whereof  shall  be  previously  to  such  expenditure  ceded 
by  this  state  to  the  United  States,  with  reserration,  that  process 
civil  and  criminal,  issuing  under  the  authority  of  this  state,  may 
be  served  and  executed  therein)  and  according  to  such  plan  or 
plans  as  shall  be  approved  by  the  president  of  the  United  States, 
a  sum  in  money  which,  with  the  sums  already  expended  by  this 
state  since  the  establishment  of  the  present  government  of  the 
Uuited  States,  in  fortifying  any  place  within  this  state,  and  for 
which  this  state  may  be  credited  as  herein  after  mentioned,  shall 
be  equal  to  the  sum  assumed  by  the  United  States  in  the  debt  of 
this  state,  upon  the  principles  mentioned  and  contained  in  the 
act  of  Congress,  entitled  An  act  respecting  balances  reported 
against  certain  states  by  the  commissioners  appointed  to  settle  ih£  ac- 
counts betweeti  the  United  States  and  the  several  States, 

11-  And  be  it  Jurther  enacted.  That  it  shall   be  lawful  for  the  comptroller 
comptroller  of  this  state,  and  he  is  hereby  authorised  and  required  to  liquidate 
to  liquidate  and  settle  with  the  secretary  of  the  treasury  of  the  ttinrailS?  **^' 
United  States,  the  sum  for  which  this  sUite  is  to  be  credited,  ac-  JJurJ^fSSe 
conling  to  the  dii^ctions  of  the  said  act  of  congress,  for  money  ex-  treMuryof 
pended  in  fortifying  any  place  in  this  state,  including  the  cannon  SStw?**"* 
and  military  stores  belonging  to  this  state,  now  in  or  appertain* 
ing  to  such  fortifications,  and  to  procure  credit  to  be  given  to  Uils 
state  on  the  books  of  the  United  States  for  the  same,  as  well  as 
for  the  sum  hereby  engaged  to  be  expended  in  erecting,  enlarging 
and  completing  fortifications  for  the  defence  of  the  United  States, 
and  also  to  settle  with  the  secretary  of  the  treasur}*^  of  the  United 
States,  the  rate  at  which  credits  shall  be  given  for  the  money 
which  shall  be  expended  by  virtue  of  this  act. 

III.  Jind beit further  enacted.  That  the  sum  of  twenty  thou- 
sand dollars  shallbe,  and  hereby  is  appropriated  for  the  purpose  uJIffoFu^ 
aforesaid  in  the  present  year,  which  sum  shall  be  paid  out  of  any  !>*««»*  y**'- 
unappropriated  money  that  may  be  in  the  treasury,  and  shall  be 
expended  in  erecting,  enlarging  and  completing  fortifications  in 
this  state  for  the  defence  of  the  United  States,  according  to  the 
directions  of  the  said  act  of  congress  ;  and  the  person  administer- 
ing the  government  of  this  state  shall  be,  and  hereby  is  required 
to  procure  the  necessary  plans  and  directions  for  the  purposes 
aforesaid,  and  to  appoint  and  employ  such  agent  or  agents  as  he 
may  deeiu  proper,  to  superintend  the  w  ork,  and  to  purchase  the 
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requinte  materials,  which  agents  shall  be  respeetivelf  accounta*- 
ble  to  the  United  States,  if  required,  as  well  as  to  this  state,  for 
the  expenditure  of  all  money  to  be  received  by  them. 
Comptniiier       IV.  Jtnd be  k further  eiMuAedy  That  the  comptroller  is  hereby 
fb^Vifqni.  authorised  and  required  to  liquidate  and  settle  with  the  secretary 
^t4Mi  wth    of  the  treasury  of  the  United  States  the  sum  of  money  expended 
r  M   aee>  1^^  this  state  in  recently  erecting  fortifications  in  the  city  of  New* 
York,  and  for  the  fortifications  on  the  northern  and  western  fron« 
tiers  of  this  state,  including  the  cannon  and  military  stores  now 
in,  or  appertaining  to  such  fortifications,  and  to  procure  credit  to 
be  giyen  to  this  state  oi|  the  books  of  the  United  Statas  for  the 
same ;  Prmndtdy  any  law  for  that  purpose  shall  be  passed  by  the 
congress  of  the  tfnited  States. 
Hovthetom      V.  And  be  Ujurtker  etULCted,  That  if  it  shaU  be  deemed  nece»> 
SfSSjrf"*^  sary  to  expend,  under  the  directions  of  the  president  of  the  United 
gty  be  fur.    States,  the  whole  or  any  part  of  the  sum  by  this  act  engaged  to 
ihefspipiied.  be  expended,  in  erecting,  enlarging  or  compleating  fortifications 
on  York  island,  or  in  any  other  place  in  this  state,  it  shall  be  law- 
ful so  to  do ;  Provided,  the  congress  of  the  United  States  shall 
dispense  with  the  cession  of  the  jurisdiction  of  the  place  or  places, 
so  to  be  fortified. 

TWENTY-FIPTH  SESSION. 

CHAP.  CXIX. 

An  ACT  for  the  Payment  of  certain  Officers  of  Oovemmeni^. 

and  for  other  Purposes. 

Passed  April  5th,  1802. 
[W.  ▼.  3.  186.3 
XXXV.  And  be  itfurther  enacted.  That  it  shall  and  may  be 
lawful  for  the  person  administering  the  government  of  this  state 
to  desist  from  the  further  execution  of  the  act,  entitled  "  An  act 
complying  with  the  act  of  congress  respecting  balances  reported 
against  certain  states  by  the  commissioners  appointed  to  settle  the 
accounts  between  the  Unite<l  States  and  the  several  states,**  and 
the  comptroller  shall  not  draw  on  the  treasurer  of  this  state  for 
any  of  the  monies  specified  in  the  said  recited  act,  other  tlian  such 
as  shall  be  due  for  contracts  made  by  his  excellency  the  governor 
for  services  in  pursuance  of  the  said  act,  until  the  fqrther  order  of 
^he  legislature. 

NINETEENTH  SESSION. 
CHAP.  XLIII,  . 

Jti  ACT  to  incorporaie  such  Persons  as  may  associate  for  the 
Purpose  of  procuring  and  erecting  Public  Libraries  in 
this  State, 

Passed  1st  of  April,  1706. 
[Gr,  V.  3.  320^K.fcn.  v.  2.  256.] 
fmfoVh         WHEREAS  a  disposition  for  improvement  in  useful  know* 
ledge  has  manifested  itself  in  various  parts  of  this  state  bf  associt 
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Mag  for  iMfdeturiBg  and  erecting  locial  and  public  KlnrAiiei ;  And 
miiireas  it  i»  ol'  the  uftnott  imparlance  to  tlie  public  that  the  soup* 
ees  oi  iataHmatiott  should  be  multiplied  and  institutiona  for  that 
porpose  encouraged  and  promoted : 

i.  BEk  tker^fin^e  enatUd  by  ttu  PiOfpU  rfthe  StaU  tfNenhYmrk^  SLt^^ 
nfregenUd  in  Senatt  ani^^Memibly^  That  from  and  after  the  paaaing  truMte*  mcy 
of  this  act,  ii  shall  and  may  be  lawtul  lor  any  number  oi  peraons,  not  ^  ***^'*^ 
less  than  twenty,  in  any  county,  town.  Tillage  or  neigl|borhood, 
who  shall  subscribe  in  the  whole  not  less  than  forty  pounds,  and 
who  shall  by  writing  under  their  hands  signify  their  consent  and 
desire  to  associate  themselves  together  for  the  purpose  of  procur- 
ing and  erecting  a  public  library,  to  assemble  on  the  second 
Tuesday  of  the  month  in  which  they  shall  determine  to  meet  at 
a  place  previously  agreed  on  by  a  majority  of  the  subscribers,  tQ 
elect,  nominate  and  appoint  not  less  than  fire  nor  more  than 
twelve  of  their  number  as  trustees,  to  take  charge  of  the  monies 
belon^ng  to  the  corporation  thereby  erected  and  to  transact  all 
affiiirs  relative  to  the  same. 

11.  And  he  U  jurthtr  enaeUdj  That  the  said  election  to  be  Sketion  iitf» 
held  as  aforesaid  shall  be  conducted  in  the  following  manner, ''^  ^  ^"^ 
to  flit :  That  whenever  two-thirds  of  the  subscribers  shall  assem- 
ble at  the  time  and  place  previously  agreed  on  and  appoiDted, 
they  shall  proceed  to  elect  a  chairman  by  ballot  from  among 
themselves  who  shall  preside  at  such  election,  receive  the  votes 
of  the  subscribers  and  be  the  officer  to  return  the  names  of  those 
who  by  plurality  of  voices  shall  be  elected  to  serve  as  trustees 
for  the  said  corporation ;  that  the  said  returning  officer  shall  im-  Nameoftte 
mediately  after  said  election,  certify  under  his  hand  and  seal  ^^*^*^SI^ 
names  of  the  persons  elected  to  serve  as  trustees  for  said  librar}',  corp(»«tion 
in  which  certificate  the  style,  name  or  title  of  the  said  corpora-  JJ^^**'***^ 


tion  (which  shall  for  ever  thereafter  be  the  style,  name  or  title  by 
which  the  said  corporation  shall  be  distinguished  and  known) 
shall  be4)articuiarly  mentioned  and  described,  which  said  certi- 
ficate being  first  duly  proved  or  acknowledged  before  the  chan- 
cellor of  th»  state,  or  one  of  the  judges  of  the  supreme  court,  or 
any  one  of  the  judges  of  the  court  of  common  pleas  of  the  coun- 
ty for  the  time  being,  in  the  same  manner  in  which  deeds  or  other 
writings  have  usually  been  proved  or  acknowledged,  shall  be 
forthwith  recorded  by  the  clerk  of  the  county  for  the  time  being, 
in  a  book  to  be  by  1dm  kept  for  that  purpose,  for  which  he  shall 
teceive  a  fee  of  eight  shillings  and  no  more. 

III.  jhtd  be  it  further  enaetedy  That  the  persons  so  elected,  TroKeetui^ 
returned  and  registered  shall  be  and  hereby  are  declared  to  bf  Ht^'^tHTli 
trustees  for  said  library,  and  that  the  said  tnistees  from  the  time  ^l  ••l^ 
of  their  election  as  aforesaid,  and  their  associates,  and  such  other 
persons  as  shall  from  time  to  time  become  members  of  the  corpo- 
nttion  hereby  authorized  to  be  erected,  shall  he  and  hereby  are 
ordained,  constituted,  appointed  and  declared  to  be  one  body  cor^ 
porate  and  politic,  in  fact  and  in  name,  by  the  name,  style  or  ti- 
tle mentioned  and  described  in  the  said  certificate  so  to  be  re- 
corded as  aforesaid,  and  by  that  name  shall  have  succession,  and 
they  and  their  successors  shall  and  may  for  ever  thereafter  by  the 
I  i^ame  be  able  and  citable  in  law  to  sueand  be  sued,  implead 
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ami  be  impleaded,  answer  and  be  answered  unto,  defend  and  be 
defended  in  all  courts  of  common  law  or  equity  whatsoever,  in 
all  manner  of  actions,  suits,  causes,  controversies,  matters  and 
things  whatsoever,  and  that  they  and  their  successors  shall  have 
a  common  seal,  and  may  break,  alter  and  change  the  same  at 
their  discretion  ;  and  also,  that  the  said  trustees  and  Cheir  succes- 
sors by  the  shme  name  and  title  described  in  said  certificate,  from 
the  time  of  their  election  aforesaid  shall  be  capable  in  law  of  pur- 
chasing, holding  and  conveying  any  estate  real  or  personal  for 
the  use  of  the  said  corporation  :  Provided^  Such  real  and  person- 
al estate  so  held  shall  not  at  any  one  time  exceed  the  annual  val- 
ue of  five  hundred  dollars  exclusive  of  the  books  and  of  the  an- 
nual payments  which  shall  be  directed  to  be  made  by  the  mem- 
bers of  the  said  corporation. 
xumberoT         IV.  And  for  the   better  execution  of  the  aforementioned  pur- 
SriSa"*"  pows.  Be  it  Juriher  enacted^  That  for  ever  hereafter  there  shall 
t**'ir*"ind  "®^      '^**  ^^^  ^^®  "^'  more  than  twelve  trustees  for  every  li- 
Bbmriw  tobe  brary  80  iucorporated  as  aforesaid,  who  shall  hold  their  offices  for 
»if]/<3ixued.      QQ^  y^^p  ^Q^i  ^J^^[  others   be   elected  in  their  places,  and  shall 
manage  the  business  of  the  said  corporation  ;  and  that  there  shall 
for  ever  hereafter  be  one  chairman  of  the  said  trustees,  one  trea^ 
surer  and  one  librarian  to  be  appointed  in  the  manner  hereinafter 
mentioned ;  and  that  it  shall  be  lawful  for  the  said  trustees  in 
their  discretion,  whenever  they  conceive  it  necessary,  to  apppint 
one  and  the  same  person  treasurer  and  librarian. 
offlcMor  y.  And  in  order  to  keep  up  a  perpetual  succession  of  trustees, 

S*lteSSne?  S*  ^  further  enacted^  That  the  offices  of  the  said  first  trustees 
^»«^*™»- 'shall  determine  in  the  following  year  on  the  second  Tuesday  in 
ekcted.         the  same  month  in  which  they  wer^  chosen,  and  that  on  the  first 
Tuesday  in  tlie  same  month  in  which  the  first  election  was  lield 
in  every  year  for  ever  thereafter,  there  shall  be  a  general  meet- 
ing of  the  members  of  the  corporation  at  some  convenient  place 
to  be  from  time  to  time  ascertained  and  fixed  by  the  bye^laws  of 
the  said  corporation,  and  that  then  and  there  by  plurality  of  votes 
of  such  members  as  shall  so  meet,  not  less  than  five  nor  more 
than  twelve  trustees  shall  be  elected  by  ballot  to  serve  the  ensuing 
year ;  that  any  person  holding  more  than  one  right  in  said  libra- 
ry shall  be  entitled  to  one  vote  for  each  right  he  or  she  shall  hold 
in  the  same  ;  that  the  trustees  of  the  said  library  shall  annually 
Sj^Ttohe     *t  th^ir  first  meeting  on  or  after  the  day  in  which  their  offices 
•ppointed.     commence  appoint  one  of  the  said  trustees  their  chairman  ;  that 
^.      .        in  case  of  the  death,  removal,  refusal  or  neglect  to  serve  of  the 
Ww  Allied,  chairman  for  the  time  being,  it  shall  be  lawful  for  the  trustees  of 
the  said  library  at  any  of  their  meetings  to  appoint  another  chair- 
man instead  of  the  one  dying,  removing,  refusing  or  negl^ting 
to  serve  as  aforesaid,  to  remain  in  office  till  the  expiration  of  the 
time  during  which  his  predecessor  was  entitled  to  serve,  and  when 
and  as  oftt^n  as  any  vacancy  shall  happen  by  the  death,  remov- 
al, resignation  or  neglect  to  serve  of  any  of  the  said  trustees,  it 
shall  be  lawful  for  the  chairman  of  the  said  trustees,  or  on  his 
neglect  or  refusal  for  any  other  two  of  the  said  trustees,  to  sum- 
mon a  meeting  of  the  members  of  the  said  corporation  at  a  place 
fixed  by  the  bye-laws  of  said  corporatiqD>  for  the  purpose  of  elect* 
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iilg  another  or  otiicr  p^son  or  persoiiB  instead  of  such  m  shall 
hare  80  died,  remoTed,  refused  or  neglected  to  serre  as  afore- 
said, and  that  such  person  or  persons  so  to  be  chosen  trustee  or 
trastees  at  such  meeting  as  last  aforesaid,  shall  respectively  re* 
main  in  office  during  such  time  as  the  person  in  whose  stead  such 
trustee  shall  be  chosen  would  hare  done  in  case  such  death,  re- 
moval or  refusal  had  not  happened  and  no  longer ;  and  that  the  J^l^y'^^ 
trustees  of  the  said  library  shall  at  every  such  auinual  meeting  of  the  hibit  a  sttte  u 
members  of  the  said  corporation,  exhibit  to  the  members  a  state  ^^^*'™^' 
of  the  said  library,  the  minutes  of  the  proceedings  of  the  trustees 
during  the  year  inunediately  preceding  such  meeting,  with  the 
treasurer's  and  librarian's  acconnts,  stating  the  amount  of  receipts 
and  expenditures  during  such  year. 

VI..  And  be  ii  JwrUur  enaOedy  That  the  said  trustees  shall  to  iuit«  •ta^ 
have  stated  meetings  once  in  every  quarter  in  every  yew,  at"*""**'^*^ 
Buch  time  and  place  as  shall  from  time  to  time  be  app<Hnted  for 
that  purpose,  that  the  chairman  or  any  two  trustees  of  the  said 
library  for  the  time  being  shall  and  may  from  time  to  time,  as  oc- 
casion may  require,  summon  and  call  together,  at  such  place  aa 
shall  from  time  to  time  be  appointed  by  the  bye-laws  of  the  said 
corporation,  the  trustees  of  the  said  library,  giving  them  at  least 
two  days  previous  notice  of  such  meeting ;  that  the  chairman  .j^j^  ^^^^ 
and  a  majority  or  more  of  the  said  trustees  shall  form  a  board  of 
trustees^  and  that  in  the  absence  of  the  chairman  the  trustees  so 
met  shall  choose  another  to  serve  on  that  occasion,  that  the  chair- 
man shall  have  a  casting  vote  and  no  other,  that  the  chairman 
and  a  majority  of  the  trustees  so  met  shall  have  full  power  and 
authority  to  adjourn  from  day  to  day,  or  for  such  other  time  as 
the  bunsess  of  the  said  corporation  may  require,  and  from  time 
to  time  to  appoint,  and  at  their  pleasure  to  displace  a  treasurer 
and  librarian  of  the  said  library,  and  to  appoint  other  or  others  in 
their  stead  and  place,  to  ascertain  the  compensation  to  be  allowed 
the  treasurer  or  librarian  or  either  of  them  for  their  service  in 
their  stations  respectively,  and  to  regulate  and  appoint  to  them 
the  said  treasurer  and  librarian  or  either  of  them  their  respective 
powers,  trusts  and  duties ;  to  direct  the  application  of  monies 
beloi^ng  to  the  said  cocporaiion  to  the  purchase  of  such  books 
and  apparatus  as  they  i^all^think  proper,  to  the  providing  of  a 
room  or  house  for  the  safe  keeping  of  the  books  of  the  said  libra- 
ry^  and  to  transact,  do,  manage  and  perform,  in  the  name  of  the 
said  corporation,  all  and  every  act  and  acts,  tiling  and  things 
whatsoever  which  shall  be  necessary  to  be  done,  and  which  the 
trustees  of  said  library  are  by  this  law  authorized  to  do ;  and  to 
make,  frame,  constitute,  establish  and  ordain,  from  t)me  to  time, 
and  at  all  times  hf  reafter,  such  laws,  constitutions,  ordinances 
and  regulations  for  the  government  of  the  officers,  i)iembers  and 
servants  of  said  corporation,  for  regulating  the  terms  upon  which 
the  books  of  the  said  library  shall  be  lent  out  both  to  the  mem- 
bers of  the  said  corporation  and  others,  for  fixing  and  ascertain- 
ing the  times  and  places  of  the  quarterly  meetings  of  the  said  trus- 
tees, for  altering,  fixing  and  ascertaining  the  places  of  meeting 
of  the  members  of  the  said  cor])oratiQn,  for  the  election  of  trus^ 
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tees,  forTegnlating  the  wmoMgement  and  iUsposition  of  ike  book* 
of  the  laid  library,  and  the  moniei,  funds  and  effects  betonging 
to  the  said  corporation,  the  mode  of  transferring  rights  in  the  said 
library  ftom  one  person  to  another,  and  all  other  the  business  and 
affairs  whatever  of  the  said  corporation,  as  they  or  the  major  part 
of  them  so  legaily  met  shall  judge  best  Cor  the  general  good  oC 
snd  corporation,  and  for  the  more  effectual  promoting,  increasing 
and  preserving  the  said  library,  and  the  same  or  any  of  them  to 
idler,  amend  or  repeal,  from  time  to  time,  as  they  or  a  major  part 
of  them  so  met  shall  think  proper  :  FrovUed^  8uch  laws,  constl- 
totions,  regulations  or  ordinances  be  not  repugnant  to  the  laws  of 
this  state, 
siitfes  aisisB-  V II.  ^nd  be  it  further  enacUdy  That  it  shall  and  may  be  law*^ 
*^'  fill  for  each  and  every  of  the  members  for  the  time  being  of  the 

said  corporation,  his  or  her  executors,  administrators  and  assigns, 
to  give,  sell,  alien,  assign,  devise  and  dispose  of  their  respective^ 
rights  in  the  said  library,  and  that  their  respective  assigns  shall  be 
members  of  tlie  said  corporation,  and  shall  be  entitled  to  all  and 
every  the  same  rights  and  privileges  in  said  library  and  said  cor* 
poratiott  as  the  original  memberB  are  entitled  to  by  this  act :  Pra^ 
tided.  That  a  part  of  a  right  in  said  library  shall  not  entitle  the 
proprietor  or  owner  thereof  to  any  privilege  whatsoever  in  said 
library  or  corporation, 
yewncm-  ^l^^-  ^^  ^^  ^  furAtr  enacted^  That  It  shall  and  may  be  law- 
^J^  ■*  f«l  at  such  meeting  of  a  majority  or  more  of  the  said  trustees  of 
the  library  for  the  time  being,  to  make  any  bye-laws,  eonstitu* 
tions,  or  ordinances  of  the  said  corporation,  to  admit  under  the 
4^mmon  seid  of  the  said  corporation  such  and  so  many  persons^ 
members  of  the  said  corporation,  as  they  shall  think  beneficial  to 
the  said  library,  which  members  so  admitted  shall  be  entitled  to 
have,  hold,  and  enjoy  aU  and  every  the  same  rights  and  privi* 
leges  as  the  original  members  are  entitled  to  by  this  act. 
^^  IX.  And  be  it  further  enacted.  That  each  and  eveiy  member  of 

netv  u^  the  said  corporation  for  the  time  being,  shall  on  or  before  the 
•ttuin^^y!  first  Tuesday  in  the  month  fixed  for  the  election  of  trustees,  an^ 
nually  pay  to  the  treasurer  of  said  library,  for  the  use  of  the  said 
corporation,  the  sum  or  sums  which  shall  be  fixed  by  the  bye-laws 
of  said  corporation,  and  that  whenever  any  of  the  members  of  the 
eaid  corporation  shall  neglect  to  pay  the  said  annual  sum,  or  an^ 
other  sum  which  of  right  shall  become  due  to  the  corporation, 
for  the  space  of  forty  days  next  after  the  day  on  which  the  same 
ought  to  have  been  paid,  that  then  the  person  or  persons  from 
whom  the  same  sliall  be  due,  shall  be  precluded  from  exercising  any 
of  the  privileges  to  which  he  became  entitled  by  virtue  of  his  being 
or  becoming  a  member  of  the  said  corporation,  until  such  sums  ^ali 
tSHkkan^  be  fully  satisfied ;  and  if  such  sums  shall  not  be  paid  within  two 
(bmogieet  years  after  any  such  sums  shall  become  due  as  aforesaid,  that 
then  and  after  the  expiration  of  two  years  from  the  time  such  pay- 
ment shall  become  due,  that  the  person  or  persons  from  whom 
the  same  shall  become  due,  shall  thereum>n  forfeit  and  be  ut- 
terly excluded  from  all  his,  her,  or  their  rights  and  privileges  inf 
the  said  library  and  ^corporation. 
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JL  And  he  HJurtker  eMOedy  That  in  ea«e  it  should  happen  that  Election  of 
in  eleetion  of  trustees  should  not  be  made  on  any  day  when  pur-  ^J^  '^^ 
suant  io  this  act  it  ought  to  have  been  made^  the  said  eorporaiion  am  td  ihis  act 
shall  not  for  that  cause  be  deemed  to  be  dissolved,  but  that  it  ^l^^ 
•hall  and  may  be  lawful  on  any  other  day  to  hold  and  make  an  ^7* 
election  of  trustees,  in  such  manner  as  shall  have  been  regulated  ' 
by  the  laws  and  ordinances  of  the  said  corporation;  ProM:d al-vw^ 
ways^  That  nothing  in  this  act  shall  be  so  construed  as  to  autho* 
riae  any  person  or  pereons  whatsoever  under  colour  or  by  virtue 
of  any  incorporation  authorised  by  this  act,  to  do  or  transact  any 
hunness,  matter  or  thing,  save  what  appertains  to  a  library,  ac* 
cording  to  the  true  intent  and  meaning  of  this  act. 


The  importance  of  these  acts  with  regard  to  the  real  property  af- 
fected by  them  in  the  Western  District,  peculiarly  indicate  the 
propriety  of  their  publication* 

SEVENTEENTH  SESSION. 
CHAP.  !. 
•An  ACT  far  registering  Deeds  mid  Convei/ances  relating  to 
the  MUitary  BomUy  Lands  ^ 

Passed  8th  January,  1704. 
[Gt.  V.-3.  99.-K.&R.  V.  2.  262.] 

WHEREAS  it  is  represented  to  the  legislature  that  many 
frauds  have  been  committed  respecting  the  titles  to  the  lands 
granted  by  this  state  as  bounty  lands  to  the  officers  and  troops  of 
this  state  who  served  in  the  army  of  the  United  States,  and  to 
others  on  account  of  their  military  services  in  the  army  of  the 
United  States,  by  forging  and  antedating  conveyances,  and  by 
conveying  the  said  lands  to  different  persons,  and  by  various 
other  contrivances,  so  that  it  has  become  very  difficult  to  disco- 
verin  whom  the  legal  title  to  some  of  the  said  lands  is  now  vest- 
ed :  For  remedy  whereof,  and  in  order  to  detect  the  said  frauds, 
and  to  prevent  the  like  frauds  in  future, 

I.  Beit  enacted hy  the  People  of  the  State  of  NenhYork  repre- 
sented in  Senate  and  Assembly^  and  itishereh^  enacUdhy  the  ««-ce«tin  ^eeda 
thority  of  the  same^  That  all  deeds  and  conveyances  heretofore  to  be  depo>it- 
made  and  executed,  or  pretended  so  to  be,  of  or  concerning,  or  ^m  ^  tiH 
whereby  any  of  the  said  lands  may  be  any  way  affected  in  law  or  JJJ"/  ^  ^ 
equity,  shall  on  or  before  the  first  day  of  May,  one  thousand  se-     '* 
ven  hundred  and  ninety-four,  be  delivered  to  and  deposited  with  3  j^,^^  ^^^^ 
the  clerk  of  the  city  and  county  of  Albany  for  the  time  being,  300. 
and  all  deeds  and  conveyances,  (except  mortgages  duly  re^ster-  To  bedeen^ 
ed  according  to  law)  heretofore  made  and  executed,  or  pretended  vwit^  t^ 
to  be,  of  or  concerning  or  whereby  any  of  the  said  lands  may  be  '^'^ 
any  way  affected  in  law  or  equity,  which  shall  not  be  delivered 
to  and  deposited  with  the  said  clerk  on  or  before  the  said  first  day 
ef  May  aforesaid,  shall  be  adjudged  fraudulent  and  void  against 
the  subsequent  purchaser  or  mortgagee  for  valuable  considera^' 
lion;  and  the  said  clerk  shall  in  the  presence  of  the  person  <^^''- D,it»  of tlw 
Teriog  the  same,  register  the  names  of  every  person  whose  iwme  2pS>  [  ' 
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shall  be  to  any  deed  as  having  executed  the  samCf  in  a  bdok  i& 
be  by  him  expressly  provided  for  that  purpose,  and  in  alphabetic 
eal  order,  and  annex  to  such  name  the  date  of  the  deed  and  the 
Hame  of  the  person  ta  whom  the  same  is  granted,  for  which  sei^* 
vice  the  saitl  clerit  shall  reeeive  six  pence,  and  every  such  deed 
shall  be  filed  in  bundles,  marked  in  alphabetical  order,  to  the 
end  that  persons  inclining  to  have  recourse  thereto,  may  inspect 
the  same,  paying  the  usual  fees  for  search  and  inspection  ;  and 
that  the  said  elerk  shaH  on  or  before  the  first  day  of  June,  which 
shall  be  in  the  year  one  thousand  seven  hundred  and  ninety-four; 
deliver  all  the  said  deeds  and  conveyances  so  deposited  in  his  oP* 
fice  to  the  clerk  of  the  cx>unty  of  Herkimer  for  ^e  time  being, 
there  to  remain  for  the  benefit  of  all  persons  interested  therein  ; 
and  that  all  deeds  and  conveyances  hereafter  to  be  made  and  ex* 
ecuted,  of  or  concerning,  or  whereby  any  of  the  said  lands  may 
be  any  way  affected  in  law  or  equity,  shall  be  recorded  by  th«i 
said  clerk  of  the  said  county  of  Herkimer  in  books  to  be  by  hinr 
provided  for  that  particular  purpose,and  in-  which  no  other  matters 
shall  be  entered ;  and  that  every  deed  and  conveyance  (except 
kSfvtan  mortgages  duly  registered  according  to  law,)  hereafter  to  be  made 
Jjj|*gJ»  and  executed,  of  or  coneerningor  whereby  any  of  the  said  lands 
may  be  any  way  affected  in  law  or  equity,  shall  be  adjudged 
fraudulent  and  void  against  any  subsequent  purchaser  or  mortga* 
gee  for  valuable  consideration,  unless  the  same  be  recorded  a» 
by  this  act  is  directed  before  the  recording  the  deed  or  convey- 
ance under  which  such  suhseijuent  purchaser  or  mortgagee  shall 
elaim  r  Provided  always^  That  no  such  deed  or  conveyance  shall 
Wtm  praren.  be  reconled  unless  the  same  shall  be  first  duly  acknowledged  by 
the  party  who  shall  execute  the  same,  before  one  of  the  judges  of 
the  supreme  court  of  the  United  States,  or  one  of  the  judges  of 
the  supreme  court  of  judicature  of  this  state,  or  a  master  in  chan- 
cery, or  one  of  the  judges  of  the  court  of  common  pleas  of  th6 
county  where  the  lands  intended  to  be  conveyed  shall  be  situat- 
ed, and  a  certificate  of  such  acknowledgment  be  indorsed  upon- 
the  deed  or  conveyance,  and  signed  by  such  judge  or  master  in- 
chancery ;  and  no  such  judge  or  master  iit  chancery  shall  take 
any  such  acknowledgment  unless  he  shall  then  know  or  have  sa- 
tisfactory proof  that  the  person*  making  such  acknowledgment  is 
the  same  person  described  in  such  deed  or  conveyance.* 

IK  And  he  Ufurihtr  enacted  by  the  authority  qfaresaid,   That 
Dwyoftike    the  sai<l  clcrk  of  the  county  of  Herkimer,  for  the   time  being"^ 
SSmy^oT**    shall  personally  reside  at  his  said  ofHce,  and  shall  hold  no  other 
Jftikiinefc      officet  at  the  same  time,  and  shalf  either  in  person,  or  by  some 
sufficient  deputy,  for  whom  he  shall  be  responsible,  give  due  at- 
tendance at  his  office  every  djiy  in  the  week,  except  Sunday,  for^ 
the  dispatch  of  all  business  belonging  to  the  said  office  ;  and  that 
every  such  clerk,  as  often  as  required,  shall  make  searches  con- 
cerning ali  deeds  and  conveyances  deposited  or  recorded  in  his 
office  as  aforesaid,  and  give  certificates  concerning  the  same  un- 
der  his  hand,  if  required,  and  make  and  deliver  upon  request  of 
any  person  a  true  coiiy  of  any  deed  or  conveyance  deposited  or 

•  ThU p.  oviM  WM  repealed  M  to  future  eonrpyani  et,  vide  K&R.  ▼.  l.  480. 
t  ™»di»qmtUfeatkin leqgfcd.-aee  iMgntctaiyl the «Bt  of  SM  im. ch*  96,  nsdo  dkii; 
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ff^oorded  in  his  office,  aod  shall  be  entitled  to  hay e  and  receive  for  au  fttt* 
eveiy  search  one  shilling  and  no  more,  and  for  every  certificate 
one  shilling  and  no  more,  in  case  the  same  do  not  exceed  one 
Jiundred  words ;  but  if  such  certificate  shall  exceed  one  hundred 
words,  then  an  additional  sum  at  the  rate  of  six  pence  an  hun- 
dred for  all  the  words  contained  in  such  certificate  over  and  above 
the  first  one  hundred  words ;  and  for  recording  deeds  and  con- 
veyances, and  for  every  copy  of  any  deed,  conveyance  or  record 
ia  his  office,  the  like  fees  as  the  clerks  of  the  several  counties  in 
tins  state  are  by  law  entitled  to  for  the  like  services. 

III.  Jndbe  iijiirtkdr  enacted  by  the  authoriiy  aforesaid^  ^^^^r%^^    fm 
every  deed  and  conveyance  which  shall  be  delivered  at  the  said  to  be  eo!^ 
pffice  to  be  recorded,  shall  be  recorded  in  the  order  and  as  of  the  JSjJ^  ** 
time  when  the  same  shall  be  delivered  for  that  purpose,  and  eve- 

ly  such  deed  and  conveyance  shall  be  considered  as  recorded 
from  the  time  it  is  so  delivered,  and  an  entry  shall  be  made  on 
the  margin  of  the  record  thereof  of  the  day  of  the  month  and  the 
year,  and  the  hour,  or  time  of  the  day  such  deed  or  conveyance  is 
so  recorded ;  and  a  certificate  shall  be  indorsed  on  every  such 
deed  and  conveyance,  mentioning  the  certain  day,  hour  and 
time  when,  and  the  book  and  page  in  which  the  same  is  so  re- 
eordeil,  anjd  the  clerk  shall  sign  the  said  certificate  when  so  in« 
dorsed;  which  certificate  shall  be  taken  and  allowed  as  evidence  ' 
of  such  recording  in  all  courts  of  jnstice  whatsoever. 

IV.  And  he  tC  furtker  enacted  btf  ike  euUherify  aforesaid.  That  ^vh^t  duiniM 
the  record  of  every  such  deed  and  conreyanee  when  so  recorded  S!!S»imV*' 
^aforesaid,  shall  be  taken  and  allowed  as  evidence  of  «uch J^^j^jJJ^ *■ 
deed  or  cottveyance  in  all  courts  whatsoever. 

V^l.  And  he  Ufiaiker  enacted  by  the  authinity  aforesaid,  ThatoflbnoeiSfi^ 
if  the  said  cleric,  or  any  person  entrusted  by  him,  shall  be  guilty  ^^^SS 
•f  ^ny  nei^lect  or  misdemeanor,  or  fraudulent  practice  in  the  ex* 
ceation  of  this  act,  such  clerk  shall  be  liable  to  pay  treble  da- 
mages, with  full  costs  of  suit,  to  every  person  who  shall  be  injured 
thereby,  to  be  recovered  by  action  of  debt,  bill,  plaint  or  infor- 
mation, in  any  court  of  record. 

VII.  And  he  it  Jurtker  enacted  btf  the  autluniti^  t^esaid.  That 
this  act  shall  be  deemed,  taken,  and  adjudged  to  be  a  public  act. 
[fifth  section  obsolete.] 


CHAP.   XLIV. 

An  AGT  to  amend  the  ad^  entitled  «*  An  act  for  registering 
Deeds  and  ConveyanceSj  relaxing  to  the  military  Bounty 
Lands:' 

Passed  27th  March,  1794. 
[Gp.  v.  3. 137.— K-&K.  V.  2.  265.] 
WHEREAS  by  the  act,  entitled.  An  act  far  re^iticrmg  deeds  rreamUe. 
and  conveyances  relating  to  the  ndlUary  bounty  lands,  which  be- 
came a  law  on  the  eighth  day  of  January  last,  it  is  enacted,  That 
aU  deed3  and  conveyances  theretofore  made  and  executed,  or 
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pretended,  so  to  be,  of,  or  concerning,  or  whereby  any  of  tho 
said  lands  may  be  any  way  affected  In  law  or  equity,  shaH  on  or 
before  the  first  day  of  May  one  thousand  seren  hundred  and  nine- 
ty-four, be  delivered  to,  and  deposited  with,  the  clerk  of  the  city 
and  county  of  Albany  for  the  time  tfeing;  and  the  said  clerk  shall 
on  or  before  the  first  day  of  June,  which  will  be  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  ninety-four,  deliver  all  the 
said  deeds  and'  conveyances,  so  deposited  in  his  office,  to  the 
clerk  of  the  county  of  Herkimer  for  the  time  being,  there  to  re- 
main for  the  benefit  of  all  persons  interested  therein :  And  where- 
as the  said  lands  have  been  since  erected  into  a  separate  county 
by  the  name  of  Onondaga ;  And  whereas  the  time  limited  for  de- 
positing the  said  deeiis  and  conveyances  is  too  short ;  Therefore, 
I.  Be  it  enacted  hy  the  People  of^  State  of  NenhYcrk^  represent- 
r^nt  for  i^  ^^  in  Senate  and  Assembly y  and  it  is  'hereby  enacted  by  the  authority 
ff'*5e«u  "^  «/*  the  saane^  That  the  time  limited  in  and  by  the  said  act  for  de- 
hvering  the  said  deeds  and  conveyances  to  the  clerk  of  the  city 
and  county  of  Albany  for  the  time  being,  and  depositing  the  same 
with  him,  shall  be  and  hereliy  is  prolonged  until  the  first  day  of 
May,  which  will  be  in  the  year  of  our  Lord,  one  thoosand  seven- 
humired  and  ninety-'five,  and  that  the  clerk  of  the  said  cky  and 
county  of  Albany,  for  the  time  being,  shaH,  on  or  before  the  first 
day  of  June,  which  will  be  in  the  saki  year  of  our  Lord;  one  thou-* 
sand  seven  hundred  and  ninety-five,  deliv«r  all  the  said  deeds  and 
conveyances  which  have  been  or  shall  be  sa  deposited  in  his  of«^ 
fice,  to  the  clerk  of  the  county  of  Onondaga  foe  the  time  being, 
there  to  remain  for  the  benefit  of  all  persons  interested-  therein  ^ 
any  thing  in  the  said  act  to  tiie  contrary  notwithstandiDg. 

H.  And  be  it  further  enacted  by  the  authorvy  qforestudj  That 
UfiK'^t^.'d^  ^^  clerk  of  the  county  of  Herkimer,  for  the  time  being,  8haH,up^ 
dllrk'Sm*     ^^  demand,  deliver  to  the  clerk  of  the  county  of  Onomlaga,  for 
^»  Mrtil!?^  the  time  being,  all  the  books  in  which  he  shall  have  recorded 
***»  **•*     since  the  eighth  day  of  January  last,  in  conformity  to  the  said 
act,  any  deed  or  deeds,  conveyance  er  eonve3ranc€8,  of  or  con- 
cerning, or  whereliy  any  of  the  said  lands  may  be  any  way  affect*^ 
ed  in  law  or  equity,  together  with  all  deeds  and  conveyances,  of 
or  concerning  the  same  lands  then  in  his  possession,  taking  a  re-« 
ceipt  for  the  same ;;  and  that  thereupon  the  operation  of  the  said 
act,  as  to  the  said  clerk  of  the  said  county  of  Herkimer  shall 
S^oJSSi?^*  cease-  and  that  the  said  clerk  of  the  county  of  Onondaga,  (br 
SuSr"**  ^^^  *'^®  ^^'"^  t>€i'>g>  8^*^11  thereafter  do,  execute  and  perform  all  and 
«d  by  Ih?"ict  every  the  duties  ami  services  required  by  tlie  said  act  to  be  done,. 
2iilS,^Jj^''^  executed  or  performed  by  the  clerk  of  the  county  of  Herkimer, 
for  the  time  being,  and    in  the  same  manner  and  form,  and 
shall  be  entitled  to  the  like  rewards,  anil  subject  to  the  like 
penalties,  as  such  clerk  of  the  said  county  of  Herkimer  is  en- 
titled and  subject  ta  by  the   said  act,  and   every  thing  to  be 
done  in  the  premises    by  the  clerk   of   the    county  of  Onon- 
daga for  the  time  being,  shalf  be  of  the  same  validity  and  eiTect 
as  if  done  by  the  clerk  of  the  county  of  Herkimer  before  the  pas-v 
sing  of  this  act ;  any  thing   herein  contained  to  tfae  contraj^r- 
potwithstandiBg. 
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CHAP.  LI. 

Jn  ACT  to  adtledUpuies  concerning  the  THiles  to  Lands  in 
ike  counJty  of  Onondaga. 

Passed  the  24th  March,  1707. 
[Gr.  V.  3.  i25.— K.&R.  V.  2, 266.] 

WHEREAS  a  conyention  of  Delegates  from  a  number  ofPntiabit^ 
towDs  in  the  county  of  Onondaga,  haye  by  their  petition  present- 
ed to  the  Legislature,  prayed  that  a  law  mi^  be  passed,  authoris- 
ing a  speedy  and  equitable  mode  of  settling  disputes  relatiye  to 
the  titles  of  land  in  that  county  :  Therefore,  «  Ma,  im- 

I.  BE  U  mooted  by  the  people  iff  the  state  of  Ne/nhYork^  repre-  Robm  Tun 
senUd  m  Senate  and  Assembly^  That  Robert  Yates,  James  Kent  ^.t!!riLS!r 
and  Vincent  Maithews  shall  be,  and  they  are  hereby  appointed  JH'-'^'^!^ 
conunissioners,  with  full  power  to  hear,  examine,  award,  and  de-  in  th^  emniy 
termine  according  to  law  and  equity,  all  disputes  and  controver- **^^""™'**** 
sies  respecting  the  titles,  and  all  claims  whatsoever  to  any  lands 
in  the  county  of  Onondaga,  and  to  examine  any  party  or  parties 
submitting  to  their  examination  and  witnesses  on  oath,  and  to 
commit   any  witness  refusing  to  be  sworn  or  to  answe  rany 
question  or  questions  touching  the  premises,  to  the  gaol  of  the 
county  in  which  they  may  then  sit,  there  to  remain  until  he  or 
she  shall  submit  to  be  sworn,  and  to  answer  such  question  or  ques- 
tions :  Provided alnutt/Sy  That  no  person  shall  be  obliged  to  answer 
any  question  which  may  tend  to  charge  himself  or  herself  with 
any  crime,  nor  shall  any  witness  be  compelled  to  answer  any 
cjuestion  or  questions  wherein  he  or  she  shall  be  interested. 

III.  And  he  it  further  enaded^  That  the  said  commissioners  commwiaii. 
shall,  as  sooaas  conveniently  may  be,  after  the  first  day  of  June  «*  ^  »»»- 
next,  assemble  together  at  Aurora,  in  the  town  of  Scipio,  in  the  «-  ^wy^ 
county  of  Onondaga,  and  then  and  there,  and  at  such  other  times  JJiSS'to* 
and  places  as  they  shall  from  time  to  time  think  proper  to  ap-  ex«evte  tiMir 
point  for  that  purpose,  proceed  to  execute  the  trusts  reposed  in  ^^*'' 
them  by  this  act,  aod  shall  cause  tlieir  award  or  determination 
upon  every  cjiaim  or  controversy  respecting  any  lands  in  the  said 
county  of  Onondaga,  to  be  entered  in  a  book  or  books  to  be 
by  them  provided  for  that  purpose,  which  award  or  determination 
shall,  after  the  expiration  of  two  years  aiter  the  making  thereof, 
become  binding  and  conclusive  to  all  persons,  except  such  as 
conceiving  themselves  aggrieved  by  any  such  award  or  deter- 3  John.  »epi- 
Biinatioo  shall  within  the  said  two  years  dissent  from  the  same,  J'j^„^  jj^^ 
and  give  notice  thereof  to  the  said  commissioners,  or  file  the  '^o-  "* 
same  in  the  oflBce  of  the  clerk  of  the  county  «f  Onondaga,  and  u9k^^ 
shall  also,  if  not  in  the  actual  poi^session  of  such  land,  within  J^^J^J^- 
three  years  after  such  inward  or  determination,  commence  a  suit 
or  suits,  either  at  law  or  in  equity,  to  recover  the  land  or  to 
estabJbh  his   or  her  right  to   the  same,   and  shall   prosecute 
cuch  suit  or  suits   to  efiect,  in  which  case  such  award  or  de- 
termination shall  not  operate  as  a  bar  to  such  suit  or  suits ; 
but  if  no  such  suit  or  suits  are  brought  within  the  times  aforesaid 
and  prosecuted  to  effect,  then  the  said  award  or  determination  of 
the  commissioners  eliall  be  final  and  conclusive;  and  in  case  any 
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unien  contn- 


Any  sQitatat-  ^^^^  ^"**  Commenced  mthin  the  lime  aforesaid  shall  abate  by  the 
ing  by  the     death  of  the  dei'endaat,  then  the  party  dissenting,  or  if  by  hia 
JSjiybc  death,  then   his  heirs  or  devisees,  may  at  any  time  within  on« 
rejijjjrfo'      year  revive  such  suit,  or  if  necessary  commence  a  new  suit  for 
the  purpose  aforesaid,  and  prosecute  the  same  witli  like  effect,  as 
such  first  suit  might  have  been  prosecuted  if  it  had  not  abated  as 
aforesaid ;  and  the  said  commissioners  are  hereby  directed  to  en- 
jKiiiV   ^^  ^  ^^®  s^*^  ^^^^^  ®'  books,  a  note  of  the  time  of  receiving 
^^vheir   evcry    such    dissent,    and    when    they    shall    have   execut- 
tobefiDtk^ed  the  trusts  and  duties  by  tills  act  committed  to  them,  they 
shall  deposit  the  said  book  or  books  in  the  office  of  the  clerk  of 
the  said  county  of  Onondaga,  there  to  remain  as  records  of  their 
proceedings;  Provided  almoffs^  That  if  the  parties  in  any  case 
will  enter  into  an  agreement  before  the  said  comn^ssioners,  to 
abide  by  their  determination,  then  and  in  every  such  case  the 
award  or  determination  of  the  said  commissioners  shall  be  final 
and  conclusive  as  to  such  parties  and  their  heirs  for  ever. 
eommiinon.        V.  jiiid  he  U  Juiiher  enacted^  That  the  said  commissioners 
SL?h^r ».  *h«^H>  «^«  so^^i  «B  conveniently  may  be,  after  the  passing  of  this 
^ntment     act,  causc  a  noticc  of  their  ap|>ointment  to  be  inserted  in  the 
^iS^mS'  newspaper  printed  by  the  printer  to  the  state,  and  in  one  of  the 
>^-  newspapers  printed  in  each  county  of  this  state  in  which  a  news- 

paper is  printed,  and  therein  fix  the  time  of  their  first  meeting, 
and  require  all  persons  having  any  dispute  or  controversy  respect- 
ing any  title  or  claim  to  any  land  in  the  said  county  of  Onondaga, 
to  appear  in  person  or  by  their  agents  or  attomies,  before  the  said 
commissioners,  at  the  time  and  place  therein  mentioned,  to  exhi- 
bit their  claims,  that  the  said  commissioners  may  proceed  in  the 
execution  of  the  trusts  committed  to  them. 
Towtvr  in  A     ^''  -^^^^^  U  further  enactedy  That  as  to  all  the  lands  in  the 
iMMk  all  lajMif  said  county  of  Onondaga  concerning  which  no  adverse  claim 
^tr^^^an  ^^^^  appear  to  be  made  before  the  said  commissioners,  they  shall 
2»*^**K     cause  an  entry  to  be  maile  in  the  said  books  to  that  effect,  but  ia 
all  cases  where  interfering  claims  shall  appear  to  be  made,  they 
shall  examine  and  determine  the  same ;  and  in  all  cases  where 
^!^d!Sm   there  are  filed  or  recorded  in  the  said  office  two  or  more  deeds 
tnS't  d«K  ^*^"*  ^^^  ^^^  *'^®  B^me  person,  or  in  the  same  right  to  different 
anu  do  not     persons,  if  any  person  interested  under  ^ther  of  them  shall  ne- 
JSKSnento  glcct  to  make  his  claim,  and  in  all  cases  where  several  persons 
"oirin^thrir  ^PP^UT  to  have  claims  to  one  and  the  same  piece  of  laml,  and  any 
^^fifaiwe;   of  them  do  not  appear  before  the  said  commissioners,  they  shall 
cause  a  notice  to  be  published  in  the  newspapers  aforesaid,  and 
continued  for  six  weeks,  requiring  all  persons  interested  in  such 
land  to  appear  at  a  certain  time  and  place  therein  mentioned,  not 
less  than  six  months  from  the  date  of  such  notice,  and  exhibit 
And  YdiMrdo  ^^^^  claims  to  the  same  land,  and  after  the  expiration  of  the  time 
not  ftp,^    therein  mentioned,  it  shall  be  lawfiil  for  the  said  commissioners 
J|^|^!^|j^^jf°|^^  to  proceed  to  the  examination  and  determination  of  all  matters 
eccd  to  deter,  conccmiug  tlic  said  land  and  the  title  to  the  same,  whether  all  or 
^|iu'bowel!erany  of  the  parties  interested  therein  appear  and  exhibit  their 
Of  diMentiiis*  claims  or  not,  saving  to  all  persons  ageneved  by  any  such  award 
or  determination  the  right  of  dissenting  and  prosecuting  in  the 
ipanner  aforesaid* 
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Til.  And  he  Ujkrdur  enaaed.  That  if  the  party  diBfleDitng  The  diMnt 
in  any  of  the  cases  aforesaid  shall  be  in  the  actual  ()OBse88ion  o«  ^,J^^  % 
the  premises,  then  and  in  erery  such  ease  the  award  or  determi- 1^^^ 
nation  of  the  said  commissioners  so  dissented  from,  shall,  as  to  the  him  of  i:o 
party  so  disdentingr  be  Considered  of  no  eflfect;  and  in  every  5J^^„'^ 
inch  case,  mriess  thd  party  in  whose  fftror  such  award  or  deter-  jJj'2ti*^SL. 
mination  shall  be  made,  shall  within  three  years  after  such  tion » made 
award    is    idade,    tommeace    a  suit  either    at    law,   or   int^ifg^^*^^ 
equity,  to  recover  the  land  or  to  establish  his  or  her  right  to  the  ^^^^oi  the 
lame,  and  shall  prosecute  such  suit  with  effect,  then  such  person  4  Jiim.  ne^ 
in  wh08«  favottr  duch  award  or  determination  is  made,  and  his  and  y}^^^  bcik^ 
her  hchrs  ihali  fof  ever  be  barfed  of  all  right,  title  and  claim  in  ^9'^^J^ 
and  to  Uie  land  eonterning  which  such  award  or  determination  is  42^*^  4^ 
made,  but  if  any  such  suit  should  abate  by  death  or  otherwise, 
such  suit  may  be  revived,  or  a  new  suit  brought  as  aforesaid, 
within  the  time  herein  befoite  limited  for  that  purpose  as  afore- 
said. 

Vlll.  AndheiifurOurenaeUd,  That  alT  and  every  power  andpo,ye„^,^ 
tnist  hereby  iested  iff  the  said  commissioners  may  be  executed  ^  oommi*- 
by  them  or  any  two  of  them ;  Provided  always^  That  neither  this  ST^^ 
Act  nor  any  thing  therein  contained  shall  extend  or  be  construed  ^j^^  ^^ 
to  the  prejudice  of  any  person  under  the  age  of  twenty-one  years,  ^»  •^J^ 
ixfeme  coverty  or  person  not  of  sound  mind  or  in  prison,  if  such  wy^tm 
infant,  feme  covert^  person  not  of  sound  mind,  or  prisoner,  shall,  fe!^'!^$at 
within  three  years  after  coming  to  the  age  of  twenty-one  years,  ••  '■*'>^ 
becoming  di^cavert^  of  sound  mind,  and  at  liberty,  make  their  dis- 
sent, and  bring  thdbr  suit  and  prosecute  the  same  to  effect  as 
aforesaid. 

X.  And  he  iijktiher  enaetedy  That  in  all  cases  where  it  shall  ^vhm  i&e 
appear  to  the  said  commissioners  that  the  people  of  tMs  state,  or  taSmSi^ 
some  person  or  persons  other  than  any  of  the  claimant/  is  or  fi'eJJJj^*^^^^^ 
entitled  to  any  of  the  said  lands,  they  shall  cause  an  entry  to  that  to  \k  noted  ia 
purpose  tp  be  made  in  the  said  books,  and  report  all  such  cases  to*-^*°^ 

the  legislature. 

XI.  JndheS/Urtherenaetedy  That  in  ease  of  the  refusal  tovaaiiwy  w 
serve,  or  death  of  any  of  the  commissioners  named  in  this  act,  it  ^J^^^l^^ 
shall  and  may  be  lawful  for  the  person  administering  the  govern- said  commit 
nent  of  this  state  for  the  time  being,  from  time  to  time  to  ap-^pi7^°^^ 
point  another  person  or  persons  as  the  case  may  be,  to  supply 

every  «wch  vacancy  ;  and  the  person  or  persons  so  appointed 
shall  continue  to  execute  the  trust  by  this  act  conferred  as  fully 
as  though  he  or  they  had  been  named  in  this  act,  until  another 
ar  others  shall  be  appointed  by  legislative  act. 

XIL  And  he  U  further  enaciedy  That  the  commissioners  ap- conmuMion- 
pointed,  or  to  be  appointed  by  virtue  of  this  act,  shall  not  exer- e«jjpower5 
cise  any  of  the  powers  hereby  granted  to  them  after  the  first  day 
of  June,  one  thousand  eight  hundred. 

[eBSIDUE   of   TJRI8  ACT   OBSOLETE.^ 
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TWENTY-PIRST  SESSION. 

CHAP.   Xll. 

An  ACT  to  amend  the  «Ac/,  eniUledy  ''  Jn  Ad  to  settle  Dis^ 
ptUes  concerning  the  Titles  to  Lands  in  the  Cau$Uy  of 
Onondaga*^ 

PasBed  Pebruaiy  12th,  1708. 

[Lor.  And.  256.  sess.  21.  ch.  12— IC&R.  v.  269.] 

Y.  AND  he  it  Jurther  enacted^  That  do  deed,  conyeyance  or 
whilS^enatn  instrument  in  writing,  executed  on  or  before  the  first  day  of  May 
dMdt  are  to  be  last,  relating  to  any  lands  in  the  county  of  Onondaga,  shall  here- 
MkDowicdged  ^j.j^p  Y^  registered  or  recorded*  unless  the  same  be  acknowledged 
s  joM-  B«p.  or  proved  in  the  manner  directed  by  the  act,  entitled,  Jn  act  reUir 
^'  tive  to  the  acknowledgment  qfdeeda^  passed  the  11th  of  Pebroaryt 

1707,  any  thing  in  the  said  act  to  the  contrary  notwithstand- 
ing. 

[residue  of  this  act  obsolete.] 


TWENTY-SECOND  SESSION*  , 

CHAP.  LXVIL 

An  ACT  for  extending  the  Time  limUed  by  the  last  Section 
of  the  Acty  entitled  <<  An  Act  to  settle  Disputes  concerning 
the  Titles  to  Lands  in  the  County  of  Onondaga^ 

Passed  30th  March,  1799. 
[Lor.  And.730.— Sero.  22,  ch.  6r.— K.&R.  v.  2.  270.] 
^^^  ^  I.  Be  it  enacted  by  the  people  of  the  state  <f  New-York^  repre- 
rwci  es-  sented  in  Senate  ctnd  Assembly ^  That  the  period' limited  by  the  last 
section  of  the  act,  entitled  An  act  to  settle  disjnttes  concerning  the 
title  to  lands  in  the  county  of  Onondaga^  shall  be  and  is  hereby- 
extended  to  the  first  day  of  June,  in  the  year  one  thousand  eight 
hundred  and  one.  '  . 

Attcruunbook     11-  Awl  he  it  further  £r?MUt^<f,  That  a  book  similar  to  the  one 
Se^ffl<^r  ^^''"^*i  ^y  ^^^  \^v^  section  of  the  said  recited  act  is  directed  to  be 
tin^eJefkof    filed  in  the  office  of  the  clerk  of  the  said  county  of  Onondaga> 
^^^***        shall  be  filed  by  the  commissioners  under  the  said  act  in  the  office 
of  the  clerk  of  the  county  of  Cayuga,  to  have  the  like  effect 
which  by  the  same  section  is  given  to  the  said  first  mentioned 
book  :  Provided^  That  the  determinations  made  or  to  be  made  on 
claims  to  lands  situate  in  the  present  county  of  Onondaga,  shall 
be  entered  in  the  said  book  provided  for  that  county,  and  the  de- 
terminations on  claims  to  lands  situate  in  the  present  county  of 
Cayuga  shall  be  entered  in  the  said  book  to  be  provided  for  that 
county. 
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CHAP.  XCVI. 
dn  JLCT  to  amend  the  Act,  entitled  '<  Jii  Jid  to  divide  thd 
County  of  OnondagaJ* 

Passed  4th  April,  1800. 
pior.  And.  195.— Sett.  33,  clu  96.— K.&R.  r.  S.  3r0  ] 

III.  And  he  ii  Jwrther  enacted^  That  the  office  ol  the  clerk  ofceitaiBdNdi 
the  county  of  Cayuga  shall  he  deemed  and  considered  as  the  pro-  f;!'^^^ 
per  office  for  the  recording  of  all  deeds,  instraments  and  papers  fherierk** 
BOW  "deposited  in  the  same  office,  and  of  all  deeds,  instraments  ^l^^^** 
and  papers  bearing  date  prior  to  the  eighth  day  of  January  in  the 

year  one  thousand  seten  hundred  and  ninety-four,  as  by  any  law; 
usage  or  custom  may  be  recorded,  notwithstanding  the  lands  to 
which  such  deeds,  instruments  and  papers  relate  may  be  within 
the  county  of  Onondaga. 

IV.  And  he  U  Jurtktr  enaeted^  That  it  shall  and  ma^  be  law-  ^Hrnnr  t*' 
Ibl  for  the  clerk  of  thd  said  county  bf  Ohoudaga  to  hold  and  ex-  8j;,2i» 
ercise   any  additional  office  or  appointment,  in  like  manner  as 

the  clerks  of  the  respective  eonnties  in  this  state  are  by  law  ena«  * 

bled  to  do,  any  thing  in  any  former  law  to  the  contrary  nOtwith- 
ftandingk 

[residue  of  f  His  ACT  OBSOLETE.] 

I  III  I  ii 

TWENTY-FOURTH  SESSION* 
CHAP.  LXIIL 

dn  ACT  further  extending  the  Time  limited  by  the  hut  Sec* 
turn  of  the  Ari  entitled  "  An  Act  to  settle  Disputea  concern^ 
ing  the  Titles  to  Lands  in  the  County  of  Unondaga." 

Passed  4th  AprU,  180h 
pior.  And.  ISO.'^-Sesi.  ^  cb.  63.— K.&R.  v.  3.  271] 
BE  u  enacted  inf  the  People  of  Uu  State  of  NenhYorky  represent' 
eiin  Senate  and  Assembly^  That  the  period  limited  by  the  last  ^^^'f^^ 
leetion  of  the  act,  entitie^l  '*  An  act  to  settle  dL^ites  concerning  nam^'e* 
de  titles  to  lands  in  the  county  of  Oncndxj^cL,  shall  be  and  hereby  ^^'^^^ 
n  extended  to  the  first  Tuesday  of  March  next :  Provided  always^ 
That  the  commissioners  under  the  said  act  shall  adjouhi  on  or  he-  ^wriwi 
fore  the  tenth  day  of  April  in  the  present  year,  and  shall  not 
again  m^et  until  the  second  Tuesday  of  January  next. 


TWENTY-SIXTH  SESSION^ 
CHAP.  CVIIl. 
Ai  ACT  to  revive  the  Powers  of  the  ConimissioMrs  heirito-^ 
fore  appointed  to  settle  Disputes  concerning  the  Titles  to 
Lands  in  the  County  of  Onondagai 

Passed  April  6th,  1803. 
[W.  t.  3.  SS5.'] 
1.  BB  it  enaetedby  the  People  of  the  State  of  NenhYork^  represent-  p^^ 
id  in  Senate  and  /ssembly.  That  the  penM  Jwnlted  by  ihf  last  «4    T 
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section  of  the  act,  entitled  '*  An  act  to  settle  disputes  concerning 
the  titles  to  lands  in  the  county  of  Onondaga,*^  shall  be  and  is 
hereby  further  extended  until  the  first  day  of  April,  one  thousand 
eight  hundred  and  four  :  Provided  nevertheless.  That  the  commis- 
sioners appointed  by  and  in  pursuance  of  the  said  act,  shall  not 
be  allowed  any  compensation  for  any  time  beyond  ^hree  months, 
for  services  during  the  said  period ;  which  compensation  shall  be 
at  the  rate  of  three  dollars  per  day  to  each  of  the  said  commis- 
sioners. 

11.  jfndbe  it  JurOur  enacted^  That  the  said  commissioners 

i^  ioj.  shall  be  and  hereby  are  authorized  to  appoint  a  clerk,  whose  duty 
it  shall  be  to  keep  the  minutes  of  the  board,  and  to  complete 
such  awards  as  shall  l>e  from  time  to  time  given  to  him  by  the 
said  commissioners  ;  and  that  the  said  clerk  shall  be  allowed  such 
compensation  for  his  services  as  was  allowed  by  law  to  the  clerk 
heretofore  appointed. 
hijj^Uj^^  III.  And  be  U  Jurther  enacted  That  the  said  commissionerB 
theconwub-  shall  hold  a  meeting  at  the  city  of  Albany,  to  commence  on  the 
third  Tuesday  in  November  next,  and  that  it  shaU  be  the  duty 
of  the  clerk  of  Cayuga  to  attend  such  meeting,  with  the  deposits 
and  reconls  of  the  late  county  of  Onondaga  now  remaining  with 
him,  unless  he  shall,  on  or  before  the  first  day  of  September  next, 
give  notice  in  writing  to  the  said  commissioners,  or  one  of  them, 
that  he  declines  doing  the  same,  in  which  case  the  said  commis- 
sioners, or  any  two  of  them,  shall  be  and  hereby  are  authorised 
to  nominate  and  ap|)oint  some  fit  and  pro|)er  person  to  receive 
the  said  deposits  and  papers  from  the  said  clerk,  and  the  said 
clerk  shall  deliver  over  the  said  deposits  and  papers,  and  all 
books  relating  to  the  same,  to  the  person  so  to  be  appointed  ;  and 
the  said  deposits,  papers  and  books,  when  so  delivered,  shall  be 
and  remain  with  the  person  so  authorized,  or  mth  such  person  or 
persons  as  shall  be  named  for  such  purpose  by  the  said  commis- 
sioners, or  any  two  of  them. 
nRrerfom-  ^^"  -'^'m' ^  *^  A'^*^  *'""*^*^  That  the  said  commissioners 
Swonen.  shall,  at  the  expiration  of  the  said  period,  deposit  all  the  books, 
writings  and  papers  in  the  office  of  the  clerk  of  the  county  of 
Cayuga,  which  shall  relate  to  the  duties  of  their  oifice  :  And  it 
Sh^cJte  ^^^^^  ^  ^be  duty  of  the  clerk  of  the  county  of  Montgomery  to 
deliver  to  the  clerk  of  the  county  of  Cayuga  the  book  filed  in 
the  office  of  the  clerk  of  the  county  of  Montgomery,  in  pursa- 
ance  of  the  fifth  section  of  an  act,  entitled  "  An  act  to  appropri- 
ate the  lands  set  apart  to  the  use  of  the  troops  of  the  line  of  this 
state  lately  serving  in  the  army  of  the  United  States,  and  for 
other  purposes  therein  mentioned,"  passed  the  twenty-eighth  day 
ef  February,  one  thousand  seven  hundred  and  eighty-nine* 
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SWEMTT-8ETXNTH  SESSION.  ii§ 

CHAP.    CXI. 

JnACTrdMiinto  unappropriaiedand/arfeikdlMM^ 
for  other  PurpoBta. 

Passed  April  nth,  1804. 
[W.  T.  3.  505.] 
XV.  And  he  U  further  enacted^  That  the  powers  of  the  late 
OnODdaga  commissioners  be  and  the  same  are  hereby  reiiyed,  so 
far  only  as  that  it  shall  and  may  be  lawful  for  them,  at  any  time 
before  the  first  day  of  January  next,  to  complete  all  the  awards 
that  are  made  out  and  ready  for  signing  :  Provided  nevertheless^ 
That  the  said  commissioners  shall  not  be  entitled  to  any  compen- 
sation for  any  serrices  to  be  performed  by  them  by  virtue  of  this 
act. 


TWELFTH  SESSION. 
CHAP.  XXXII. 

4m  act  fer  the  Sale  and  DisposUwn  of  Lands  belonging  to  Oe 
People  ef  thb  State. 

Passed  25th  February,  1789. 
[K.&B.  T.  2.  254.] 
IL  AND  be  it  fitrOier  enacted  by  the  anihoritjf  aforesaid^  That  ^^^.^ 
in  every  township  so  laid  out  or  to  be  laid  out  as  aforesaid,*  the  neni  VuJ^iM 
sarveyor<-general  shall  mark  one  lot  on  the  map,  ^ospely  and  one  b^di^rwuw 
other  lot  schools  ;  which  lots  shall  be  as  nearly  central  in  ever>  wppoit^Ae 
township  as  may  be,  and  the  lots  so  marked  shall  not  be  sold,  f^^' 
but  the  lots  so  marked  gospely  shall  be  reserved  for  and  applied  to 
supporting  the  gospel  in  such  township,  and  the  lot  marked 
schools,  for  the  use  of  schools  in  such  township. 

*  The  1st  section  of  this  act  related  to  the  Twenty  Townships  in' 
ChensDgo  County. 


TWENTY-FIRST  SESSION. 
CHAP.  XL VIII. 

^  ACT  relathfe  to  she  Lots  oj  Land  reserved  for  the  support  ^ 
the  Gospdand  Schools^  and  for  the  Promotion  of  LUerature^in 
tike  MUkary  Tract  m  the  County  of  Onondaga. 

Passed  March  23d,  1708. 
[K.&R.  V.  2.  254.] 
1.  BE  it  enacted  by  ihe  People  of  the  Stale  ^NenhVark,  repre-  snMrriM 
oentedin  Senate  ondMsemhlyj  That  the  supervisor  of  each  of  the  m7^S^ 
Ipwna  in  the  qohh^  of  Oitf^odaga,  for  the  time  beii^;,  incoi^nnc^  pinimUp 
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like  pwKiL    ^^B  ^^  '^^^  commiBsionen,  not  exceeding  three  in  miniberr  aH 
non  o  landt   the  freebolden  and  inhabitants  of  any  of  the  said  towns,  shall  a( 
k^u^*'  their  annual  towi^meeting  respectively  apiioint,  shall  be  and  are 
•M  'ptt-     hereby  authorised  an^  empowered  to  enter  upon  and  take  pos- 
session of  the  lots  of  land,  situate  in  the  several  towns  for  which 
such -supervisors  and  commissionenr  shall  have  been  appointed^ 
which  were  designated  for  gospel  and  school  lots  by  virtue  of  the 
act,  entitled  "'  An  act  for  the  further  direction  of  the  commission- 
ers of  the  landrofficcr  and  for  other  purposes  therein  mentioned," 
And  Mitr      P^^^**  ***®  ^^^^  d*y  ^^  April,  1 790,  and  thereupon  the  supervi- 
kMetSr  _  sor  and  such  commissioners  pf  any  of  the  said  towns  in  which 
<*^  9uch  lots  of  land  may  be  situate<l,  shall  and  may  lease  the  same, 

upon  such  terms  and  for  such  period  of  time,  as  they  in  their  dis- 
cretion may  deem  proper,  pot  exceeding  ten  years  ;  Prouided  ne- 
vertheUsSi  That  whenever  the  freeholders  and  inhabitants  of  anj 
of  the  said  towns,  shall  in  legal  town-meeting  instruct  the  said 
supervisor  and  commissioners  in  the  premises,  the  leases  of  the 
same  lands  shall  be  made  conformably  to  such  instructions,  subject 
to  the  limitation  of  time  as  ^fbre^aid. 
ttoit*        ^^'   ^^^^^fa^^^^  enacted.  That  it  shall  and  may  be  law- 
futu  for  ti»e   ful  for  the  supervisor  aqd  commissioner^  of  any  of  the  said  towns 
PJJSnand  **  aforesaid,  and  they  are  hereby  authorised  and  empowered  to 
»t^|gM*  institute  such  suit  or  suits  and  prosecute  the  same  to  judgment, 
^^'^'^^         in  the  name  of  such  supervisor,  as  may  be  necessary  for  the  re- 
covery of  the  possession  of  any  of  the  said  lots  designated  as 
aforesaid,  or  for  any  trespasses  that  may  have  been  heretofore  or 
shall  be  hereafter  committed  thereon,  or  upon  the  breach  of  any 
ef  the  covenants  which  may  be  contained  in  any  of  the  said  lea- 
ses made  in  pursuance  of  this  act ;  which  said  suits  shall  not  be 
abated  or  any  way  affected  in  law,  by  the  death  or  removal  from 
office  Qf  any  such  supervisor  as  aforesaid, 
jf^^^         II If  And  be  it  Jwriher  enacted^  That  the  monies  arising  from 
6^1  b^^i     ^^  leasing  of  Uie  said  lots  of  land  as  aforesaid,  and  from  the  tret- 
be  appropct   passes  afprcsaid,  shall  be  applied  to  the  use  of  schools  or  support 
v^  of  the  gospel,  in  the  original  townships  as  surveyed  in  which 

such  lots  shall  be  respectively  situated  and  for  no  other  purpose ; 
ivhich  said  application  shall  be  made  either  for  schools  or  gospel^ 
or  both,  and  in  such  way  and  manner  as  the  freeholders  and  in- 
habitants of  the  towns  in  which  the  same  lands  shall  lie  shall  in 
legal  town-meeting  from  time  to  time  direct,  order  and  appoint 
y^„^  fyf.     IV.  And  be  it  further  enacted^  That  the  said  supervisors  and 
pf  the  uiiMrr4  commissioners  shall  and  hereby  are  required  to  report  to  the 
^£d^^  towns  for  which  they  ^hall  have  |)een  appointed,  at  their  annual 
town  meeting  their  proceeding  under  this  act ;  and  upon  the  ex- 
piration of  their  offices  or  removal  from  office,  shall  deliver  over 
to  their  successors  in  office,  all  such  leases  and  documents  as  they 
may  be  possessed  of  by  virtue  of  this  act  \  and  alsQ  all  such  mo^ 
Kgjy^'     niep  as  they  may  have  Received  upon  and  by  virtue  of  the  leases 
f^uaitben'  aforesaid;  and  ii^  case  any  of  the  supervisors  or  commissionera 
''■  shall  refuse  or  neglect  to  report  their  proceedings  as  aforesaid,  or 

deliver  over  such  leases  and  documents,  or  pay  over  the  monies 
as  aforesaid,  such  supervisor  or  commissioner  shall  forfeit  and  pay 
|9  t^e  town  for  which  he  shall  hare  been  appointed  twenty-fiv^ 
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doHan,  to  be  applied  for  the  aaes  and  in  the  manner  aforesaid  ; 
which  said  penalty  shall  be  recovered  in  the  name  of  the  super- 
visor oi  the  town,  for  the  time  being,  in  which  the  same  penalty 
shall  hare  been  incurred,  by  action  of  debt,  bill,  plaint  or  iuformar 
tion,  in  any  court  of  record  having  cogniziiuce  thereof. 

V.  And  be  it  further  enacted^  That  it  shall  and  h  hereby  declar-  ^^^  ^ 
ed  to  be  tlie  duty  of  the  several  supervisors  of  the  tow  us  in  the  ni^bon. 
said  county  of  Onondaga,  to  take  charge  of  and  oversee  the  lots  of 
land  situate  in  the  respective  towns  for  which  such  supervisors 
ifiaU  have  been  apfiointed,  and  which  are  designated  by  the  act 
aforesaid  for  the  promotion  of  literature,  and  such  other  lots  in 
each  town  as  are  reserved  to  the  people  of  this  state ;  and  in  case  Jj^^J^iS^ 
of  any  encroachment  or  trespasses  upon  the  same  lands,  to  report  orcmpasx^ 
the  author  or  authors  thereof  to  the  assistant  attorney  general  for  c^.^  ^^ 
the  disuict  including  the  said  county  of  Onondaga,  who  is  hereby 
luithorised  and  required  to  institute  and  prosecute  lo  judgment 
such  suit  or  suits  in  the  name  of  the  people  of  the  state  of  New- 
York,  Hgainst  such  trespassers  as  he  may  deem  necessary,  and 
the  monies  recovereti  in  such  suits  he  is  (lereby  required  to  pay 
over  to  the  treasurer  of  this  state. 

[Note. — The  1st  sec.  of  act  10th  sess.  eh.  69,  obsolete.] 
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THIRTIETH  SESSION. 

CHAP.  CXXXV. 

An  ACT  relative  to  the  Lots  of  Land  reserved  for  the  support  ofth^ 
Gospel  and  Schools^  m  the  Counties  of  Onondagay  Cayuga  and 
genicap 

Passed  April  4,  1807. 
[W.  V.  5.  152.] 
I.  BE  it  enacted  hy  the  People  qf  the  Stale  of  New-York^  re-  so-enho™ 
presented  in  Senate  and  Assembly^  That  the  supervisors  and  iwo^xA^ovmt^ 
(Commissioners,  from  time  to  time  to  be  chosen  by  the  towns   in  £|!n!!i?  ^"^ 
which  the  lots  appropriated   for  the  support  of  the  gospel   and 
icfaools  respectiyely  lie,  shall  have  power  from  time   to  time  to 
lease  the  said  lots  on  such  terms  and  for  such  time  as  they  shall 
think  proper,   not  exceeding  twenty-one  years;  and  that  the 
noniea  arising  from  such  leases,  be  appropriated  according  to 
the  provisions  of  the  act  relative  to  said  lots,  passed  the  twenty- 
third  day  of  March,  in  the  year  one  thousand  seven  hundred  and 
ninety-eight* 

'I.  Awi  be  it  further  enacted^  That  all  commissioners  for  leas-  commiwiim- 
aaid  lots,  chosen  in  pursuance  of  the  aforesaid  act,  having  any  ?o!duk'  °^^ 
ies  in  their  hands,  not  appropriated  by  their  respective  towns, 
1  pay  over  to  the  commissioners,  to  be^^hosen  in  pursuance 
bis  act,  who  are  authorised  to  collect  and  receive  the  same, 
1  appropriate  the  same  in  such  manner  as  shall  be  directed  by 
p^  impeetiY?  towns,  ip  pursuance  of  the  aforesaid  act. 
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THIRTY-FIRST  SESSION. 

'  CHAP,  CCXVIII. 

An  ACT  to  amend  an  Act^  endUed  *^  A:-*  Ad  relative  to  Ac  Lois  tf 
Land  reseroed/or  the  Support  of  the  Gospel  and  Scliools^  and  for 
the  Promotion  of  Literature  in  the  Military  Tract  in  the  County 
tf  Onondaga^'' passed  March  23, 1798. 

Passed  April  11»  1808. 
[W.  V.  5.  404.] 

I.  BE  it  enacted  by  the  People  of  the  State  qf  NenhYork^  repre- 
Mtoiwaroteg*^*^^^  tn  Senate  and  Assembly y  That  the  monies  arising  Irom  the 
ftt.m  n^ot  annual  rents  and  profits  of  the  gospel  lots,  in  each  township,  shall 
school  loti      be  equally  divided  by  the  supervisor  and  commissioners  appoint- 
JjJ*  **»»«>«•■  ed  in  each  township,  between  the  several  religious  societies  le- 
gally organized  in  such  township ;  and  that  the  monies  arising 
from  the  annual  rents  and  profits  of  the  several  school  lots  shall  be 
distributed  among  the  schools  kept  in  each  respective  township 
by  teachers  to  be  approved  of  by  the  supervisor  and  commission- 
ers constituted   by  the  act  to  which  this  is  an  amendment,  or  a 
majority  of  them  in  said  township,  in  proportion  to  the  aggregate 
number  of  days  which  the  scholars  in  each  respective  school  shall 
have  respectively  attended  such  schools  in  the  year  immediately 
preceding  such  division. 

II.  And  be  it  further  enactedy  That  the  powers,  privileges  and 
restrictions  contained  in  the  first  mentioned  act,  passed  23d 
March,  1 798,  shall  be  and  the  same  are  hereby  extended  to  all 
the  townships  in  this  state  wherein  any  lot  or  lots  of  land  are  re-> 
served  for  the  support  of  the  gospel  iand  schools  ;  Provided  never- 
thelessy  That  where  in  any  of  the  aforesaid  townships  the  lota 
are  already  leased  according  to  the  vote  of  the  people  of  any  such 
township,  in  legal  town  meeting  assembled,  in  pursuance  of  the 
provisions  of  the  act  aforesaid,  such  lease  or  leases  shall  be  deem- 
ed to  be  good  and  valid  in  law,  any  thing  in  the  aforesaid  act  t» 
the  contrary  notwithstanding. 


TWENTY  FIFTH  SESSION. 

CHAP.   XLIV. 

An  ACT  to  prwent  Horst^Racingj  and  for  other  Purpose 
therein  mentioned. 

Passed  March  19th,  1802. . 

[W.  v.  3.  52.]  • 

1.  BE  it  enacted  bjf  the  People  of  the  State  of  NenhVork^  repre^ 

HoMMMbv  seated  in  Senate  and  Assembfyj  That  all  racing  and  running, 

^pluSTna?'  pacing  or  trotting  of  horses^  mares  or  geldings,  for  any  bet  or 

stakes,  in  money,  goods  or  chattels, or  other  valuable  thing,  shall  be 

and  hereby  are  declared  to  be  common  and  public  nuisances,  and 

offences  against  this  itate  i  «nd  the  authors,  betters^  ^takers,  staJ^- 


•n.&c.  ex- 
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holders,  parties,  contriren  and  abettors  thereof,  shall  be  proceed- 13  oco.  9. 
ed  against,  and  punished  by  fine  or  imprisonment  at  the  <^Bcre-^i^^^ 
tion  of  any  eourt  havini^  cognizance  thereof;  and  all  public  offi-  e.  m. 
cers  concerned  in  the  administration  of  justice,  are  hereby  strictly 
enjoined  to  cause  this  act  to  be  faithfully  executed. 

II.  And  be  it  further  enacted^  That  from  and  after  the  first  day 
of  August  next,  the  owner  or  owners  of  erery  horse,  mare  or  geld* 
ing,  that  shall  be  used,  employed  or  improved  in  horse-racing, 
within  this  state,  by  his  or  their  privity  or  permission,  whereon  fttmntf  m 
any  stakes  are  held,  or  any  bets  or  wagers  laid  or  dependent,  to2^'boiiHN& 
either  directly  or  indirectly,  shall  forfeit  for  every  race  so  run,  the ' 
value  of  every  such  horse,  mare  or  gelding  employed  as  aforesaid ; 
and  that  every  person  or  persons  concerned  in  laying  any  bet  or 
hetBy  or  wagers  on  such  race  or  races,  shall  forfeit  the  amount  of 
the  wager,  bet  or  stake  by  any  person  or  persons  so  laid,  made  or 
staked. 

III.  And  he  UfurOur  enacted,  That  any  and  every  such  for- , 


feiture,  shall  and  may  be  recovered  by  action  of  debt,  bill,  plaint  bow 

or  information,  before  any  court  having  cognizance  thereof,  and  "*  *»**^ 

shall  be  applied,  the  one  half  to  the  use  of  any  person  or  persons 

who  shall  prosecute  the  same  to  effect,  and  the  other  half  to  the 

overseers  of  the  poor  for  the  use  of  the  city  or  town  where  such 

race  or  races  shall  be  run,  or  such  wager,  bet  or  stake  shall  be 

laid,  made  or  deposited. 

IV.  And  he  it  JiarUur  enacted^  That  if  any  person  or  persons  p^,^,,,^ 
shall  contribute  or  collect,  or  solicit  any  other  to  contribute  or  col-  inip  a  pune, 
lect  any  money,  goods  or  chattels  to  make  up  a  purse,  plate,  or  ^h!^'(g|' m^ 
other  thing  or  things,  to  he  run  for  by  any  horse,  mare  or  gelding,  fe*i> 

at  any  place  in  this  state,  such  person  or  persons  so  offending, 
shall  fbifeit  the  sum  of  twenty-five  dollars,  for  each  and  every 
oflfence,  to  be  recovered  and  applied  as  aforesaid. 

V.  And  he  it/uriher  enacted^  That  all  and  every  contract  here-  ^^^^ 
after  to  be  made  and  entered  into,  for  or  on  account  of  any  sum  gaming  or 
or  sunisof  money,  or  other  thing,  bet  or  staked,  or  depending  on  TS^JJ^hVp, 
any  such  race  or  races  as  aforesaid,  or  concerning  the  same,  or  437  >yr  van 
for  or  on  account  of  any  gaming  by  lot  or  chance  of  any  kind,  or  f?  vd.'4.e.s* 
under  any  description  whatever,  shall  be  deemed  and  adjudged  ^g*^*^  2V. 
void  in  law ;  and  it  shall  be  lawful  for  any  person  who  may  have  ss.u.  «.co. 
paid  any  money  or  other  thing  upon  the  issue  or  event  of  any  such 

race  or  game,  to  recover  the  same  in  like  manner  as  is  provided 
in  the  second  and  third  sections  of  the  act,  entitled  **  An  act  to 
prevent  excessive  and  deceitful  gaming,"  passed  the  21st  of 
March,  1801. 

VI.  And  be  it  further  enadedy  That  all  racing  or  running  of^^^jn^^^j, 
horses,  mares  or  geldings,  during  the  sitting  of  any  court,  and  with-  hai' "  '"ii-  ov 
in  one  half  mile  thereof,  whether  the  same  be  for  any  bet  or  wa-  Lm^V!"**^ 
ger  or  not,  shall  be  deemed  and  adjudged  a  misilemeanor,  and  the 
parties  concerned  therein  shall  be  punished  accordingly. 

VII.  And  be  it  further  enacted^  That  every  person  who  shall  Raffling,  ^e. 
raflle  for  any  sum  of  money,  goods  or  chattelsi,  shall  for  every  ST/i" «ct  «"o 
SBch  offence  be  liable  to  pay  the  sum  of  two  doiiars,  to  be  recov-  £,*^!'^ 
ered   before  any  court  having  cognizauce  thereof,   with  costs  ofdi-ct-itfui 
tidt»  and  every  person  who  shall  set  up  any  money,  goods  or  chat-  SSsTjr 
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tels  to  be  raffled  for,  shall  be  liable  to  pay  the  ium  often  dolla^/ 
to  the  use  of  the  poor  of  the  town  in  which  any  such  oflence  shall 
be  committed,  and  it  shall  be  the  duty  of  the  overseers  of  the 
poor  of  such  town,  and  they  are  hereby  authorised  to  prosecute 
in  their  own  name  therefor. 


llcciuL 


Sbeiety  «ii- 
•Nvontod* 
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TWENTY-SEVENTH  SESSION. 

CHAP.    XLI. 

♦In  ACT  to  incorporoUe  a  Societi/  for  the  Promotion  of  Use-* 

ftU  Arts, 

Passed  April  2d,  1804. 
[W.  ▼.  3.  604. 1 
[This  society  was  arigmaUy  imiitaiei  March  12,  ^793,  under 
the  name  of  *'  The  society  for  the  promotion  of  accnculture, 
arts  and  manufactures,''  vide  K.&R.  v.  2.  525,  sess.  i6,ch-  59. 
Its  <reneral  importance,  and  its  intimate  connexion  with  the 
legislature,  whose  members  are  ex  officio^  honorary  memb^^rs  of 
this  institution,  seem  to  require  the  publication  of  this  act] 

WHEREAS  the  institution  of  a  society  calculated  to  promote, 
collect  and  preserve  the  knowledge  of  useful  arts,  is  intimately 
connected  with  the  public  welfare  and  prosperity:  Therefore, 

I »  Beit  enacted  by  the  People  of  the  State  of  NenhYorky  repre" 
smted  in  Senate  and  AssenAly^  That  all  such  persons  who  shall, 
at  the  time  of  the  passing  of  this  act,  be  members  of  the  societj 
for  the  promotion  of  agriculture,  arts  and  manufactures,  and  such 
other  persons  who  shall  from  time  to  time  become  members  of  the 
society  hereby  intended  to  be  incorporated,  and  shall  within  ten 
months  after  the  passing  of  this  act,  sjgnify  their  intention  in  wri* 
ting,  subscribed  by  them  respectively,  to  Samuel  L.  Mitchell  or 
Benjamin  De  Witt,  the  present  secretaries  of  the  said  society,  to 
become  members  of  the  society,  hereby  intended  to  be  incorpo* 
rated,  and  shall  pay  to  either  of  them  two  dollars  for  the  use  of  the 
said  society,  shall  be  and  hereby  are,  constituted  a  l>ody  corpo- 
rate and  politic  by  the  name  of  "  The  Society  for  the  promotion 
of  Useful  Arts ;"  that  by  that  name  the  said  society  shall  have 
perpetual  succession ;  and  that  the  said  society  and  their  success 
sors  shall  be  capable  in  law  to  sue  and  be  sued,  plead  and  be  im-» 
pleaded,  an&wer  and  be  answered,  defend  and  be  defended,  in  all 
courts  and  in  all  actions,  suits,  matters  and  causes  whatsoever* 
and  to  purchase,  take,  receive,  hold  and  enjoy  any  real  or  person- 
al estate,  in  fee  simple  or  otherwise,  and  the  same  to  lease,  sell^ 
dispose  of  and  convey,  for  the  purpose  of  the  better  enabling  thent 
to  carry  into  effect  such  measures  as  to  the  said  society  shall 
seem  best  calculated  to  promote  agriculture,  arts  and  manufae^ 
tures  within  this  state :  Provided^  That  the  clear  annual  value  of 
such  real  and  personal  state  shall  not  exceed  the  sum  of  tWo 
thousand  five  hundred  dollars  t  That  the  said  society  shall  have 
a  common  seal,  which  may  from  time  to  time  be  changed  or 
altered  at  its  pleasure. 
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tr.  Andhe  iiJurUur  eMcUdy  That  the  said  societj  thill,  from  ximmUfnr 
Ume  to  time,  for  ever  hereafter,  have  power  to  make,  constitute,**** 
ordain  and  estabiiah  Buch  bye-laws  and  regulations  as  they  shall 
judge  proper,  for  the  election  of  their  officers,  for  prescribing  their 
respective  functions,  and  the  mode  of  discharging  the  same ;  for 
the  admisnon  of  new  members  into  the  said  society  \  for  the  gov- 
ernment of  the  officers  and  members  thereof;  for  ascertaining  an 
e(;uat  annual  rate  of  contributions  towards  the  funds  thereof,  for 
regulating  the  times  and  places  of  meeting  for  managing  the  af- 
foirs  of  the  said  society  and  foi'  suspending  or  expelling  such 
members  of  the  said  society  as  shall  neglect  or  refuse  to  comply 
with  the  bye-laws  and  regulations  thereof,  so  as  such  bye-iawa 
and  regulations  shall  not  be  repugnant  to  the  laws  of  the  United 
States  or  of  this  state. 

III.  And  be  it  Jurther  enacted^  That  a  president  and  one  orofficm^ 
more  vice-presidents,  nine  counsellors,  two  or  more  secretaries,  a  *" 
treasurer,  and  such  other  officers  as  the  said  society  shall  by  any 
bye-law,  from  time  to  time  appoint,  shall  be  elected  by  a  plu* 
nlity  of  votes  of  the  members  of  the  said  society  present  at  any 
election :  That  such  election  shall  be  annually  held  in  the  senate 
ehamber,  or  at  such  other  place  as  the  said  society  shall  from, 
time  to  time  by  bye-law  direct  and  appoint,  on  the  Tuesday  next 
succeeding  the  day  on  which  both  houses  of  the  legislature  shall 
have  been  formed,  ready  to  proceed  to  business,  after  the  first 
day  of  January  in  every  year :  That  the  said  officers  shall  respec- 
tirely  hold  their  offices  utitil  the  next  annual  election  day,  or 
until  others  shall  be  elected  in  their  stead:  That  if  the  annual 
clecUon  shall  not  be  held  at  any  of  the  days  for  that  pur|)ose 
ap^inted,  it  shall  be  lawful  to  make  such  election  at  any  other 
day ;  and  that  the  president,  or  one  of  the  vice-presidents,  with  < 
uiy  twelve  or  more  of  the  said  society,  meeting  at  the  place  de- 
sienated  for  that  purpose  by  any  bye^law,  shall  constitute  a  legal 
meeting  of  the  said  society. 

IV.  And  be  it  further  enacted^  That  the  books,  papers,  monies 

and  effects  of  the  society  for  the  promotion  of  agriculture,  arts  2?^^^ 
tiid  manufactures,  shall  be  and  the  same  are  hereby  with  the  ap-  eietv  veit«i 
probation,  and  at  the  instance  of  the  last  mentioned  corpoiation,  "^   ^ 
vested  in  the  said  society  for  the  promotion  of  useful  arts,  from 
and  after  the  fourth  day  of  May  next,  on  which  day  the  corpo* 
ration  aforesaid  expires  by  its  own  limitation. 

V.  And  be  it  Jurther  enacted^  That  the  members  of  the  legis- Membm  or 
lature  shall  in  that  capacity  be  honorary  members  of  the  said  soci-l^jj^J**^"* 
«(y  ,*  but  shall  not  vote  at  elections,  or  have  any  voice  in  the  dis-  memtunL 
position  of  the  funds  of  the  said  society. 

VI.  Andbt  Ufijo-thtr  enacted^  That  Robert  R.  Livingston  shall  Fint  pioi- 
he  the  president,  and  Ezra  VHommedieu  the  vice-president  ol  Jjjy^iJ*^ 
the  said  society,  until  the  second  annual  election  day. 

29 
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TWENTY-EIGHTH  SESSION. 

CHAP.    XL. 

An  ACT  to  aincndthe  Acty  entitled  ''An  Act  fcr  the  Promotion 
(f  Useful  Arts:' 

PasBed  March  16, 1805. 
[W.  V,  4.  60.] 
I.  Be  it  enactedbu  the  People  of  the  State  of  New-York,  repre- 
ruMiofint  sented  in  Semae  and  Assembly^  That  the  term  of  ten  months* 
-'""*— •^  mentioned  in  the  first  enacting  clause  of  the  act  hereby  amended 
shall  be  and  the  same  is  hereby  continued  and  extended  until 
the  tenth  day  of  February  next.  ^ 

IL  And  he  itj\trther  enacted^  That  m  case  of  the  absence  of  the 

president  and  vice-president,  from  any  meeting  of  the  said  soci^ 

«,  u.-,^    ty  at  the  time  and  place  to  which  it  shall  have  been  previously 

8^Si5     iijoumed,  or  have  been  appointed  to  meet,  it  shall  be  lawful  for 

iLuy  thirteen  or  more  of  the  members  present  at  such  meeting,  ta 

elect  by  phirality  of  votes,  a  president  for  the  meeting,  and  the 
taiembers  so  met,  shall  thereupem  constitute  a  legal  meeting  of 
the  said  society. 


pfhacviee 


TWENTY-SEVENTH  SESSION. 
CHAP.  IV. 

Jtn  ACT  ratifying  a  certain  Article  proposed  by  Congress  as 
an  amendmeni  to  the  consHtution  of  the  United  States  of 
Ameriea. 

Passed  February  11th,  1804. 
[W.v.3.466.3 

WHEREAS  by  the  fifth  article  of  the  constitution  of  the  Unit- 
ed States  of  America,  it  is  provided,  that  the  congress,  whenever 
two  thirds  of  both  houses  shall  deem  it  necessary,  shall  propose 
amendment*  to  the  said  constitution,  which  shall  be  valid  to  all 
intents  and  purposes  as  part  of  the  said  constitution  when  ratified 
by  the  legislatures  of  three  fourths  of  the  several  states,  or  by  con- 
rentions  in  three  fourths  thereof,  as  the  one  or  the  other  mode 
maybe  proposed  by  congress.  ^ 

And  whereas,  in  the  first  session  of  the  eighth  congress  of  the 
United  States  of  America,  begun  and  held  at  the  city  of  Wash' 
ington,  in  the  territory  of  Columbia,  on  Monday  the  seventeenth 
day  of  October;  one  thousand  eight  hundred  and  three,  it  was  re- 
solved by  the  senate  and  house  of  representatives  of  the  United 
States  of  America,  in  Congress  assembled,  two  thirds  of  both 
Iiouses  concurring,  that  in  lieu  of  the  third  paragraph  of  the  first 
section  of  the  second  article  of  the  constitution  of  the  United 
etatesy  the  following  be  proposed  as  an  amendment  to  the  consti* 
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tution  of  the  United  States,  which,  when  ratified  by  three  fourths  of 
the  I^;i8lature8  oftlte  several  states,  shall  be  valid  to  all  intents  and 
{iiirposeB,  as  (Murt  of  the  said  constitution,  to  wit :  The  electors  shall 
meet  in  their  respective  states,  and  vote  by  ballot  for  president  and 
▼iee-pre8ident,one  of  whom  at  least  shall  not  be  aninhabitant  of  the 
same  state  with  themselves :  they  shall  name  in  their  ballots  the 
person  voted  for  as  president,  and  in  distinct  ballots  the  persoii 
voted  for  as  vice-president ;  and  they  shall  make  distinct  listi 
of  all  persons  voted  for  as  president,  and  all  persons  voted  for 
as  vice-president,  and  of  the  number  of  votes  for  each ;  which  lists 
they  shall  sign  and  certify,  and  transmit,  sealed  to  the  seat  of  the 
government  of  the  United  States,  directed  to  the  president  of  the 
senate.  The  president  of  tiie  senate  shall,  in  the  presence  of  the 
senate  and  house  of  representatives,  open  all  the  certificates,  and 
the  votes  shall  then  be  counted :  the  person  having  the  greatest 
number  of  votes  for  president  shall  be  the  president,  if  such  num- 
ber be  a  majority  of  the  whole  number  of  electors  appointed;  and 
if  no  person. have  such  majority,  then  from  the  persons  having 
the  greatest  number  not  exceeding  three,  on  the  list  of  those  vot* 
ed  for  as  president,  the  house  of  representatives  shall  choose  im- 
mediatefy,  by  ballot  the  president;  but  in  choosing  the  president^ 
the  votes  shall  be  t^ken  by  states,  the  representation  from  each 
state  having  one  vole :  a  quorum  for  this  purpose  shall  consist  of  a 
member  or  members  from  two  thirds  of  the  states,  and  a  majority 
of  ail  the  states  shall  be  necessary  to  a  choice;  and  if  the  house 
of  representatives  shall  not  choose  a  president  whenever  the 
right  of  choice  shall  devolve  upon  them,  before  the  fourth  day  of 
March  next  following,  then  the  vice-president  shall  act  as  presi- 
dent, as  in  the  case  of  the  death  or  other  constitutional  disability 
of  the  president  The  person  having  the  greatest  number  of  votes 
as  vice-president  shall  be  vice-president,  if  such  number  be  a  ma- 
jority of  the  whole  number  of  electors  appointed ;  and  if  no  per- 
son have  a  majority,  then  from  the  two  highest  numbers  on  the 
list,  the  senate  shall  choose  the  vice-president :  a  quorum  for  the 
purpose  shall  consist  of  two  thirds  of  the  whole  number  of  sena- 
tors, and  a  majority  of  the  whole  number  shall  be  necessary  to  a 
choice ,  but  no  person  constitutionally  ineligible  to  the  office  of 
president  shall  be,  el^ible  to  that  of  vice-president  of  the  United 
States.  And  whereas  the  legislature  of  this  state  have  consider^ 
«d  the  said  article,  and  do  agree  to  the  same :  Therefore, 

BE  it  enactedby  the  People  of  the  State  of  Nero-York  represented 
in  Senate  and  Assembly,  That  the  said  article  shall  be,  and  fb9 
same  is  hereby  ratified  by  the  legislative  of  this  state. 
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CHAP.    CL 

•An  ACT  for  the  appointment  of  Gangers. 

Passed  April  9th,  1804. 
tW.  ▼.  3  639.] 
1.  BE  it  enacted  hy  ike  People  of  the  State  of  New-Yorky  rtpren 
^^SS£     sentcdin  Senate  and  Assembfyy  That  it  shall  be  the  duty  of  the 
person  administering  the  gOTernment  of  this  state,  by  and  witb 
«7  £d.  3.it.  1.  the  advice  and  consent  of  the  council  of  appointment,  to  appoint 
91  Ed.  3.  It.  i«  one  or  more  gaugers  in  such  of  the  counties  of  this  state,  as  iq 
i'k's.c.  13.  ^heir  opinion  they  shall  from  time  to  time  deem  necessary;  and 
MH.*i*c^'i«. ^^  ^^^^^  ^^  ***®  ^^^y  ^f  *^®  **^^  gaugers,  uiM>n  application  made 
S9  a.' sic  14.  to  them  or  either  of  them,  to  gauge  all  casks  containing  molasses^ 
and  all  casks  containing  any  spirituous  liquor  distilled  in  th^ 
county  in  which  they  reside,  and  to  mark  the  number  of  gallons 
contained  in  such  casks,  and  the  name  of  the  county  where  the 
same  has  been  distilled,  together  with  his  name  on  one  of  the 
heads  of  each  cask  so  gauged,  and  for  >v]iich  services  the  said 
gaugers  shall  be  paid  six  cents  for  every  cask  so  by  him  gauged 
and  marked, 
fotakoan         !!•  And  be  it  further  enacted^  That  the  said  gaugers  appointr 
0^  of  office.  ^^  as  aforesaid,  shall,  before  they  or  either  of  them  enter  upon 
the  duties  of  his  or  their  office,  respectively  take  and  subscribe 
an  oath  before  one  of  the  justices  of  the  peace  of  the  county 
where  he  shall  reside,  well  and  faithfully  to  perform  the  duties 
required  of  him  by  this  act  without  favqr  or  partiality,  and  depo- 
sit the  same  in  the  office  of  the  clerk  of  the  county  in  which  he 
resides. 


1?arflp(lce 


THIRTIETH  SESSION. 
CHAP.  XXXVIIL 

All  ACT  rdatire  to  Turnpike  Companies. 

Passed  March  13,  1807. 

[W.  V.  5. 50.3 

t.  BE  it  enacted  hy  the  People  of  the  State  of  New-Yorky  rcprC' 

sented  th  Senate  and  Asseinblyy  'i'hat  all  persons  as  sliall  hereaP 

ter  be  incorporated  by  act  of  the  legislature  of  this  state,  for  the 

purpose  of  making  a  turnpike  road,  shall  be  a  body  corporate  and 

politic,  by  the  name  which  shall  be  given  by  that  act,  and  by 

that  name  they  shall  be  capable  in  law  to  purchase,  have,  hold, 

enjoy  and  retain  to  them  and  their  successors,  lands,  tenements 

and  hereditaments,  goods,  chattels  and  effects  of  every  kind  what* 

t  Geo.  3  e.  40  soever,  to  the  amount  prescribetl  by  such  act:  Provide  dy  That 

such  estate,  as  well  real  as  persona],  so  to  be  purchased  and  held« 

shall  be  necessary  to  fulfil  the  end  of  the  corporation  thereia 

enacted  and  made. 

IL  4nd  be  it  /taiker  enaoted,  That  each  pf  the  persons,  wh^ 
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riiall  be  named  in  8uch  act  commlBBionen  for  receiring  B^i^^r^p- *|^;^^'^ 
tions,  bhall  i'uraish  himself  with  a  hook,  which  shall  he  kept  open  how  to  be  o- 
for  that  purpose  during  two  years,  and  that  every  8ul>8cril>er  ou  ^SHu^t^ 
wich  !KX)k  shall  be  liound  to  pay  to  the  president  and  directors,  so  ,  c>.,^,  ^ 
to  be  incorporated,  the  sum  which  shall  be  fixed  by  such  act  ofssi. 
incorporation,  as  thefmount  of  one  share  for  each  share  which  limZSl 
he  shall  suhscribe,  at  such  time  and  place  as  the  said  president 
ami  directors  shall  from  time  to  time  require,  except  one-tenth  JJJ*p***«* 
part  thereof,  which  shall  be  paid  to  the  commissioner  with  whom  M}»t^^ 
the  subscription  is  made  at  the  time  of  subscribing ;  that  as  soon 
asonC'^sixth  part  of  the  whole  number  of  shares  which  shall  be 
^xed  by  such  act  as  the  capital  of  the  said  corporation  shall  hare 
been  subscribed,  the  said  commissioners  shall,  by  advertisement, 
to  be  published  in  two  of  the  public  newspapers  printed  nearest 
the  route  of  the  said  road,  giving  at  least  thirty  days  notice  of  the 
time  and  place,  when  and  where  the  said  subscribers  shall  meet 
to  choose  directors  ;  and  at  the  *day  fixed  for  the  said  meeting 


the  subscribers  present  shall  choose  by  ballot  nine  stockholders,  JJ^^jjJjLj** 
to  be  directors  of  the  concerns  of  the  said  corporation  for  one  year, 
and  in  such  election  the  said  commissioners,  or  such  of  them  as 
are  present,  shall  preside  ;  that  every  succeeding  election  shall  S*eVt*tR?* 
be  held  on  each  succeeding  year  on  the  same  day  on  which  the  *^i»^«»™* 
first  election  shall  be  made;  and  at  the  first  and  every  succeedinjr  ^"?.**^j'7J7 
election  the  stockholders  present  shall,  by  plurality  of  votes,  elect  when'aiS** 
three  persons  to  preside  at  the  then  next  succeedine-  election  of  ^^  cwuiucfr 
directors,  and  the  persons  presiding  at  any  election,  shall,  irnme- 
diateiy  after  receiving  the  ballots,  openly  estimate  the  votes,  and 
thereupon  make  and  subscribe  a  certificate  of  the  residt  of  such 
election,  and,  after  the  first  election,  make  return  thereof  to  the 
president  and  directors  at  their  next  meeting  after  such  election  ;  uorotcror 
that  every  stockholder  shall,  either  in  person  or  by  proxy,  at  e v-  vott-t  each 
ery  such  election,  be  entitled  to  one  vote  for  every  share  he  shall  «nUik3  ^^ 
bold  to  the  number  of  ten  shares,  and  one  additional  vote  for  eve- 
ry five  shares  he  shall  hold  above  the  numl)er  of  ten  shares ;  that  Eir ctions  not 
if  such  election  shall  not  be  held  on  any  of  the  said  annual  elec-  Wdonanni- 
tiondays,  it  shall  be  lawful  to  make  such  election  at  any  other  previa Sn 
day,  to  be  appointed  for  that  purpose  by  the  said  president  and 
directors,  in  like  manner,  and  with  like  effect,  as  if  the  same  had 
been  field  at  the  usual  time  ;  and  the  directors  in  office  shall,  in 
that  case,  be  incapacitated  after  the  said  anniversary  election 
day,  from  performing  any  act  as  directors,  other  than  such  as  may 
be  necessary  to  give  such  election  effect ;  that  any  five  of  the  said  Quorum  of  &- 
directors  shall  be  a  quonim,  and  capable  of  transacting  the  bu-  «?c.on. 
fiinesB  of  the  said  corporation,  and  any  act  of  the  majority  of  the 
directors  so  meU  shall  be  binding  on  the  said  cor|)oration  ;  and  af-  p^.-,^ 
ter  every  such  election  the  said  directors  elected,  shall,  inimedi-  be  choaJL* 
ately  after  having  met,  proceed  to  elect  by  ballot  one  of  their 
number  for  president ;  and  the  said  president  and  directors  may 
meet,  from  time  to  time,  at  such  place  as  they  may  find  expedient 
and  direct;  and  they  shall  have  the  power  to  make  snch  by-laws,  ^!^SrSrw^' 
rule«,  orders  and  regulations,  not  inconsistent  with  the  constitu-  o"-  • 
tion  or  Ifiws  of  this  state,  or  of  the  United  8tates,  as  they  shall 
4eein  necessary  for  the  well  ordering  the  affairs  of  the  said  corp^ 
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ration ;  that  in  case  of  vacancy  by  deatby  resignation  or  other- 
^^^     wise,    in  the  office  of   director,  the  other  directors  in  office 
ma7«  by  a  majority  of  votes,  supply  such  vacancy  until  the  next 
annual  election  day ;  that  whenever  the  president  shall  be  absent 
from  any  of  the  meetings  of  the  directors,  the  directors  present, 
may,  by  plurality  of  votes,  appoint  another  of  their  number  pre- 
sident for  the  meeting,  and  they  shall  and  may  proceed  and  transr 
act  the  business  of  the  said  corporation  in  like  manner  as  if  the 
^'^jnJjj^JJ   president  was  present ;  and  at  the  first  meeting  of  the  first  di- 
deuC^roTcr    rectors,  to  be  chosen  as  aforesaid  by  the  stockholders,  the  said. 
^"'''^  commissioners  above  named  shall  deliver  their  respeetiye  sub^ 

scription  books,  and  pay  over  the  monies  received  by  them  re- 
spectively on  such  subscriptions,  to  the  president  and  directors 
Biiee^mimiy  of  the  said  corporation ;  and  the  said  president  and  directors  may 
contii  ue  r^  cootinue  to  receive  subscriptions  to  the  stock  of  the  said  corpora- 
•uipiSui^  tion  until  the  whole  number  of  shares  allowed  to  be  subscribed 
shall  be  subscribed,  and  shall  have  power  to  appoint  such  officers, 
th?^  o^r^  agents,  clerks,  artists,  workmen  and  others  under  them,  as  shaO 
•geuu,  &C.     be  necessary  for  executing  the  business  of  said  corporation. 

III.  Jind  be  UJurther  enactedy  That  it  shall  be  the  duty  of  three 
luml^enMid,  Commissioners,  not  interested  in  any  turnpike  road,  and  not  living 
^^^      in  any  county  through  which  such  road  shall  run,  who  shall  be 
nominated  and  appointed  by  the  person  atlministering  the  govern- 
ment of  this  state,  or  any  two  of  them,  to  lay  out  the  road  direct* 
ed  by  such  act  of  incorporation,  according  to  the  best  of  their 
judgment  and  understanding,  without  favor  or  partiality,  in  such 
manner  that  the  object  of  the  corporation  and  the  general  interest 
Dettriptkm    of  the  public  shall  in  the  best  manner  be  effected ;  and  it  shall 
flied.  be  the  duty  of  the  said  commissioners  to  deposit  and  cause  to  be 

filed  in  the  office  of  the  clerk  of  every  county  through  which  the 
said  road  shall  pass,  an  accurate  map  of  the  survey  of  the  same, 
in  such  county,  designating  the  several  particular  points  near  or 
through  which  the  same  may  pass ;   and  each  of  the  said  last 
ScoSmSS^i  mentioned  commissioners  shall  be  allowed  at  the  rate  of  three 
«nfo'>«y»j«  dollars  per  day,  for  everyday  they  shall  be  necessarily  employed 
out  route,      .^  ^^^  same,  to  be  paid,  together  with  the  expense  of  surveying 
and  filing  the  said  map,  by  the  president  and  directors  of  the 
iKreetAn  in«r  Company  so  to  be  incorporated ;  and  the  president  and  directors 
SSIdmcem^ of  the  Company  so  to  be  incorporated,  may  contract  and  agree 
^therowi,    with  the  owners  of  the  said  lands,  for  the  purchase  of  so  much 
thereof  as  shall  be  necessary  for  the  purpose  of  making  the  said 
road,  and  for  the  accommodation  of  gates  and  toll-houses,  and  all 
IncMeofdit-  Other  works  to  the  said  road  belonging;  and  in  case  of  disagree- 
thTMM^,    ment  between  the  said  parties,  with  respect  to  the  value  of  the 
damage  how  land  60  as  aforcsaid  to  be  laid  oat,  and  the  damages,  if  any,  to  be 
clal!^T&i     done  to  the  said  land,  or  if  the  owner  or  owners  shall  be  feme 
covert,  insane,  under  age,  or  out  of  the  county,  then  and  in  ei- 
ther such  case,  it  shall  and  may  be  lawXul  for  the  said   president 
and  directors  to  apply  to  one  of  the  judges  of  the  court  of  com- 
mon pleas,  in  and  for  the  county  in  which  such  land  shall  be  situ- 
ated, not  interested  in  the  said  road,  who  is  hereby  autliorised 
and  required  to  nominate,  and  by  an  instrument  signed  by  him, 
to  appoint  three  appraisers,  being  freeholders  ofthe  said  countv, 
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ftnd  who  shall  not  be  inhabitants  of  anj  of  the  towns  throngb 
which  the  said  road  shall  pass,  or  interested  in  the  said  road  or  the 
land  to  be  appraised ;  and  it  shall  be  the  duty  of  the  said  presi- 
dent and  directors  to  give  notice  to  the  said  appraisers  of  their  ap-  ^gJJ[!^j^ 
pointment,  who,  or  any  two  of  them,  shall  thereupon  name  a  day  how  to  be 
for  meeting  on  the  land,  and  perform  the  duties  required  of  them  ~"^*°^ 
by  this  act,  which  day  shall  not  be  more  than  twenty  nor  less 
than  ten  days  from  such  notice  of  their  appointment ;    and  the  y^tjce  to 
said  president  and  directors  shall  give  at  least  ten  days  notice  to  ^^^ 
the  owner  or  owners  of  such  land,  of  the  time  when,  and  the  ■***"*• 
j)Iace  where  the  said  appraisers  shall  meet.  Tor  the  purpose  of 
'Viewing  the  land,  and  assessing  the  damages,  except  in  case  the 
owner  or  owners  shall  labour  under  any  of  the  disabilities  afore- 
said, or  be  absent,  in  either  of  which  cases  a  copy  of  such  notice 
may  be  left  at  the  dwelling  house  of  any  of  the  parties,  or  other 
notorioas  place  on  the  land  through  which  the  said  road  shall  pass : 
and  further,  each  of  the  said  appraisers  shall,  before  he  proceeds  Appniacrs  w 
to  execute  the  trusts  reposed  in  him  by  this  act,  take  and  subscribe  *^  ^^»^ 
an  oath  or  affirmation  in  writing;,  before  one  of  the  justices  of  the 
peace  of  said  county,  for  which  he  shall  be  so  appointed,  that  he 
will  without  favor  or  partiality,  estimate  and  assess  the  damages 
which  may  be  sustained  by  the  owner  or  owners  of  the  land  or 
improvements,  which  the  said  c-orporation  may  deem  necessary 
to  take  and  appropriate  for  said  road;    and  the  said  appraisers  a  ,^  ^^^  ni^ 
•hall  proceed  to  view  the  premises,  and  having  ascertained  and  Jjj-        . 
determined  the  damages,  shall  make  an  inquisition  under  their  qaisiSm,  ^d 
bands  and  seals,  or  under  the  hands  and  seals  of  any  two  of  JjJJJjJJ^J^ 
them,  describing  the  lands  and  stating  the  amount  of  the  dama-«w»topo»rf 
geg,  (if  any)  which  each  or  any  of  the  owner  or  owners  of  any 
parcel  of  land  used  or  to  be  used  for  such  road,  have  sustained,  smko-ouw. 
or  will  sustain,  which  inquisition  shall  be  acknowledged  by  the 
appraisers  signing  or  proving  the  same  before  one  of  the  judges 
aforesaid,  and  then  by  them  filed,  together  with  the  affidavit 
aforesaid,  in  the  office  of  the  clerk  of  the  county  in  which  such 
land  shall  be  situated,  within  thirty  days  after  such  view  shall  be 
had  and  inquisition  made  by  the  said  appraisers ;    and  the  said 
clerk  shall,  at  the  expense  of  the  said  corporation,  enter  the  same 
of  record  in  the  book  kept  by  him  for  recording  deeds ;    and  the 
said  president  and  directors  aforesaid,  upon  paying  the  said  seve^ 
ral  owners  of  the  said  lands,  the  several  sums  so  assessed  and 
awarded  by  the  said  appraisers  in  their  said  inquisition,  shall  and 
may  have  and  hold  to  them  and  their  successors  and  assigns  for 
ever,  the  lands  and  tenements  in  the  said  inquisition  described  : 
Frmndedj  That  nothing  in  this  act  contained  shall  be  construed  Prtitiu^tH^ 
to  authorise  the  said  president  and  directors  to  enter  upon  such  SSS^wii*' 
land  for  the  purpose  of  making  such  road  thereon,  until  they  shall  ^^£,2"* 
have  paid  such  damages  as  may  be  agreed  upon  or  appraised,  ac- 
cording to  the  provisions  of  this  act,  if  any  person  living  on  the 
land  shall  be  authorised  to  receive  the  same,  or  if  the  same  shall 
be  lawfully  demanded  :  And  provided  further^   That  nothing  in^^j»r9- 
this  act  contained,  shall  authorise  any  such  president  and  direc-  higiwayr?f ' 
tor  to  take  possession  of  any  public  highway,  until  such  highway  ^»Jj^^^»>oj 
shall  have  been  appraised  and  paid  for  in  the  same  manner  as  is  pSidibr. 
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directed  by  law  in  cases  of  taking  private  property;  and  ih« 
amount  of  the  highway  so  appraised,  shall  be  paid  to  the  commis- 
sioners ot*  highways  for  the  town  through  which  such  road  runs^ 
to  be  by  them  applied .  in  improving  the  roads  in  such  town  as 
aforesaid  :  Provided  always j  That  whenever  any  appraisement 
shall  be  made  of  the  lands,  whereon  any  turnpike  road  shall  be 
ArrAer^fv-  laid  on  any  old  road,  the  appraisers  shall  set  down  the  value  of 
*"^  the  soil  and  the  improvements,  and  the  sums  which  have  been 

paid  by  any   town  for  making  such  improvements,  in  separate 
sums  ;  and  the  sum  (or  which  the  soil  is  appraised,  shall  be  paid 
to  the  owner  or  owners  of  the  soil,  and  the  value  of  the  improve- 
ments in  making  the  old  road,  and  the  sums  which  shall  have 
been  so  paid  by  any  such  town,  shall  be  paid  to  the  commission'' 
ers  of  highways  of  the  town  wherein  such  road  shall  be. 
CdiHpcnMtioii     IV.  And  be  it  further  enacted^    I'hut  the  said  president  and 
J^pwi^^   directors  shall  pay  to  the  judge  who  shall  appoint  the  apprai- 
anSuywhom  gcrs  »o  ussess  the  damages  atbresaid,  one  dollar  for   his  servi- 
*    **         ces,  and  to  each  of  the  said  appraisers,  lor  every  day  necessarily 

attending  to  perform  the  duties  requiretl  by  thih  act,  two  dollars. 
Hoadhowto       V.  And  be  itfurtlur  enactcdy  That  the  said  president,  director! 
Bwuioiis^&e.  *^"^  company,  shall  cause  a  road  to  be  laid  out  not  less  than  four 
ru<ls  wide,  twenty-eight  feet  of  which  shall  be  bedded  with  stone^ 
gravel,  sound  wood,  or  other  hard  substance,  well  compacted  to- 
gether, and  of  sufficient  depth  to  secure  a  good  and  solid  founda- 
•  tion  to  the  same ;  and  the  said  road  shall  be  faced  with  gravel  or 
broken  stone  of  a  depth  not  less  than  nine  inches,  in  such  a  man- 
ner as  to  secure  a  firm  and  even  surface,  rising  in  the  middle  by 
a  gradual  arch  ;  and  the  ditches  on  each  side  of  the  said  road 
shall,  wherever  practicable,  be  so  made  as  to  render  the  passing 
of  sleighs  therein  easy,  and  where  other  roads  shall  intersect  said 
turnpike  road  shall  be  so  formed  as  that  carriages  may  conven* 
Prm^j        iently  go  on  and  off  said  turnpike  road  :  Provided  neverihelesSy 
MUt^ndhraekf  That  where,  on  account  of  the  steepness  of  side  hills  or  rocks, 
•^wf'  which  render  it  impracticable  in  the  opinion  of  the  eommission* 

ers  in  any  point  or  place  thereof,  to  make  and  finish  the  said 
road  of  the  full  width  as  above  described,  it  shall  and  may  be 
lawful  for  the  said  president  and  directors  to  cause  the  same  to  be 
made  and  finished  of  such  less  width  as  may  be  practicable,  with- 
out a  ditch  on  the  lower  side,  but  in  no  place,  however,  to  be 
p»therfit^   contracted  of  less  width  than  twenty-four  feet :  Provided^  The 
"iunV^cJ    lower  side  of  such  road,  where  the  same  shall  not  be  of  its  full 
whenoe««.f-    width,  shall  he  fumishcd  with  a  strong  and  sufficient  fender  or 
*^^'  railing  of  the  height  of  at  least  four  feet  above  the  surface  of  the 

road  along  which  the  same  shall  be  constructed, 
noftd.howtd      VI.  jind  be  it  further  eimcted.  That  as  soon  as   the  presi^ 
Snd"wSI?ii^*  dent  and  directors  shall  have  completed  the  said  road,  or  any  ten 
ntt^  &cai.  miles  thereof,  it  shall  be  lawful  for  the  said  president  and  direct* 
aujili^idf    ors  to  give  notice  thereof  to  the  person  administering  tlie  govern- 
ment of  this  state  for  the  time  beins;,  who  shall  thereupon  forth- 
with nominate  and  appoint  three  discreet  freeholders,  not  inter- 
ested in  any  turnpike  road,  to  view  the  same,  and  report  to  him 
in  writing,  whether  bUch  part  of  the  said  road  is  completed  in  n 
'workmanlike  manner,  according  to  the  true  intent  and  meanini^ 
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iirUits  act ;  and  if  tbe  report  shall  be  in  the  aflbinatire^  then  it 
shall  be  the  duty  of  the  person  adminirteripg  the  government  oC 
thk  state,  and  he  is  hereby  requiihed  bj  lleenca  under  hie  hand  and 
the  privy  seal  of  this  state,  to  permit  the  sud  president  and  di- 
rectors to  make  and  ereet  so  many  gates  and  turnpikes,  acrosa 
smd  upon  the  said  road,  as  will  be  necessary  and  sufficient  to  col- 
lect  the  duties  and  tolls  herein  after  granted,  to  the  said  corpo- 
ratiou,  from  all  persons  trayelling  or  using  the  same. 

V 11.  And  he  it  further  enacuS^  That  as  soon  as  the  whole,  or  ^^^  ^^^ 
any  part  of  the  said  road  shall  be  completed^  and  permission  ^  i 

an  dibresaid  granted,  to  erect  a  gate  or  gates  and  turnpikes  upon 
and  across  the  same,  it  shall  and  may ^  lawful  for  the  said  pre- 
sident and  directors  to  appoint  toll-gatherers,  to  collect  and  re- 
ceive of  and  from  all  and  every  person  and  persons  using  the  said 
road,  at  each  and  every  of  the  said  gates,  such  tolls  and  duties* 
for  every  score  of  hogs  or  sheep  for  every  score  of  cattle» 

horses  or  mules  for  every  chair,  sulkey  or  chaise  with  one 

horse  for  eveiy  horse  rode  for  every  led  or  driven  horse 

for  every  chariot,  coach,  coachee  or  phaeton  for  eve- 

ry cart  drawn  by  one  horse  for  every  stage,  waggon,  or  oth- 

er four  wheeled  carriage  drawn  by  two  horses,  mules  or  oxen        IS^  '^' 
and        for  every  additional  horse,  mule  or  ox  ;  for  every  cart 
drawn  by  twb  oxen        and        for  every  additional  horse,  mule 
or  ox  ;  for  every  sleigh  or  sled       if  drawn  by  two  horses,  mnles 
or  oxen,  and  in  like  proportion  if  drawn  by  a  greater  or  less  num- 
ber of  horses,  mules  or  oxen,  as  shall  hereafter  be  allowed  and 
authorised  by  any  act  of  incorporation,  hereafter  to  be  granted  j^j^^^^^g^f^  ^ 
pursuant  to  this  act ;  and  it  shall  and  may  be  lawful  for  any  toll-  toiHs»tbefeis 
gatherer  to  stop  and  detain  any  person  riding,  leading  or  driving  SJI^'^^. 
any  horses,  cattle,  sheep  or  hogs,  sulkey,  chair,  phaeton,  chaise,  ^^* 
waggon,  sleigh,  sled,  or  other  carriage  of  burden  or  pleasure, 
from  passing  through  any  of  the  said  turnpike  gates,  until  they 
shall  have  respectively  paid  the  toll  so  to  be  allowed  as  aforesaid :  j^^^ 
Profided,  That  nothing  in  this  act  shall  be  construed  to  entitle  SmmmlS^ 
the  said  corporation  to  demand  or  receive  toll  at  any  gate,  of  or  *•*  ***  ' ' 
from  any  person  passing  to  or  from  public  worship  or  a  funeral,  ^^r  tiAi  irogr 
•r  from  a  grist-mill  for  the  grinding  of  grain  for  his  family's  use,  J*^  ^^^ 
or  to  or  from  a  blacksmith's  shop  to  which  he  usually  resorts,  or  sm,  srr. 
fi'om  any  person  residing  within  one  mile  of  the  said  gate,  or  from 
any  person  or  persons  who  are  entitled  to  vote,  when  going  to  or 
returning  from  town  meeting  or  election,  for  the  purpose  of  giving 
a  vote,  or  from  any  person  going  for  a  physician  or  midwife  or 
returning,  or  from  a  juror  or  witness  going  to  or  returning  from 
court,  having  been  legally  summoned  or  subpmnaed,  or  from  any 
troops  in  the  service  of  this  state  or  of  the  United  States,  or  from 
any  person  going  to  or  returning  from  any  training,  where  by  the 
laws  of  this  state  they  »re  required'to  attend  :  jind provided  atso^  fiHftkerpn^  . 
That  not  more  than  one-half  of  the  above  toll  shall  be  demand- ^h^ul^ 
«d  or  receive<l  from  any  waggon  ot  other  carriage  passing  upon  S^^'^'y* 
the  said  road,  the  tire  or  track  of  the  wheel  whereof  is  six  in-  ^nigiu^HM. 
chcs  wide,  nor  nfiore  than  one-fourth  of  the  above  toll  from  those  ^^^^ 
of  nine  inches  wide,  and  all  carriages  the  tire  or  track  of  the 
wheel  whereof  is  twelve  mches  wide,  shall  pass  said  road  ff^fy^i^ 
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A  printed  Ust  tdthout  pEjing  afiy  toll  whaterer  ;  aad  that  the  pr^ident  and 

to  hekepL*"  dircctopfl  shall  cause  to  be  affixed  and  kept  up  at  or  over  each 

ADdwheie.     gate,  in  some  coospieuous  place  where  it  may  conveniently  be 

read,  a  printed  list  of  the  rales  of  toll  which  may  be  lawfully  de« 

mandedr 

VIII.  And  be  iijuriher  enacted^  That  the  said  corporation  shall 
cause  mile-stones  or  posts  to  be  erected  and  maintained,  one  for 
each  mile  of  the  said  road,  and  on  each  stone  or  post  shall  be 
fairly  and  legibly  marked  or  inscribed,  the  distance  the  said 
atone  or  post  is  from  the  place  of  the  commencement  of  the  said 
road,  together  with  a  continuation  of  the  distance  from  any  city 
or  town,  where  such  road  shall  commence,  at  the  end  of  any  oth* 
er  road  or  highway,  which  has  mile-atones,  with  such  distance 
Abogaide'  marked  thereon  ;  and  shall  also  erect  guide-posts  at  the  intersec- 
'°**  tion  of  all  public  roads,  leading  into  or  from  the  said  turnpike^ 

on  which  shall  be  inscribed  the  name  of  the  town  to  which  such 
intersecting  road  leads,  in  the  direction  to  which  the  hand  on 
p^Q^t^QQ     the  same  points ;  and  if  any  person  shall  wilfully  break,  or  cut 
^^iurin^Sem  ^^'^^"»  deface,  or  injure,  any  of  the  said  mile-stones  or  posts,  so 
iDjunng       .  ^^  j^^  erected,  or  shall  wilfully  break,  or  throw  down  any  of  the 
said  gates  or  turnpikes,  or  shall  dig  up  or  spoil  any  part  of  the 
said  road,  or  any  thing  thereunto  belonging,  or  shall  forcibly  pas& 
either  of  the  said  gates,  without  having  previously  paid  the  legal 
toll,  such  person  or  persons  shall,  for  every  such  offence  or  inju- 
ry, forfeit  and  pay  the  sum  of  twenty-five  dollars,-  to  be  recover- 
ed by  the  said  corporation,  for  their  use,  in  an  action  of  debt,  be* 
fore  any  justice  of  the  peace  of  the  county  where  the  offence 
shall  be  committed,  or  where  the  offender  may  be  found.     And 
if  any  person  or  persons  shall,  with  his  team,  carriage,  or  horse» 
Or  for  aroid.   turn  out  of  the  sdd  road,  or  pass  either  of  the  said  gates  on  ground 
i^m^mim  adjacent  thereto,  and  again  enter  on  said  road,  having  passed  the 
•f  toiL  gaid  gate  or  gates,  to  avoid  the  payment  of  the  toll  due  by  this^ 

act,  such  person  or  persons  shall  forfeit  and  pay  a  fine  not  exceed- 
ing five  dollars,  to  be  recovered  in  like  manner  by  the  said  cor- 
poration, to  their  own  use  with  costs  of  suit 
Fttttityon         ^^-  ^^^^^  ^  further  enacted^  That  if  any  toll-gatherer  shall 
toU  »^rer   unreasonably  delay  or  hinder  any  traveller  or  passenger,   at  ei- 
txiJSnu^     ther of  the  said  gates,  or  shall  demand  and  receive  more  toll  thaa 
by  this  act  is  established,  he  shall,  for  every  such  offence,  forfeit 
s^johnUep.   j^n^j  pj^y  jiyg  dollars,  to  be  recovered  by  the  person  so  unreasona- 
bly detained,  for  his  own  use,  with  costs  of  suit,  in  any  court  ha- 
Prai»«»,when  ving  cognizance  thereof;  Provided  always^  That  if  no  goods  or 
pa!y«^«nS  chattels  can  be  found  to  satisfy  such  judgment  and  costs,  then, 
and  in  such  case,  the  said  corporation  shall  pay  the  same  :  jfnd 
firSZin^  provided  further^  That  in  case  property  of  the  said  company  can- 
surer  liable  to  not  be  found  wherewith  to  satisfy  juch  judgment,  that  then  and  ia 
*^'  that  case,  it  shall  and  may  be  lawful  for  the  person  recovering 

such  judgment,  to  recover  and  receive  from  the  treasurer  of  such 
company,  the  amount  thereof,  together  with  all  costs  of  suit,  and 
to  give  such  judgment  in  evidence  upon  the  trial  of  such  cause^ 
against  the  said  treasurer. 
9haru  deeiav  ^*  ^'^  ^^  <^  farther  enacted.  That  the  shares  of  the  said  tum- 
JJopSSS'^    pike  road  shall  be  deemed  and  considered  tp  be  personal  estate. 
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maA  be  transferable  in  Bueh  manner  as  the  president  and  direetom 
may  direct 

XI.  And  be  U  fitrOur  enacted^  That  the  president  and  direct-  Dineton  u 
ors  of  the  said  corporation  shall  keep  a  just  and  fair  account  of  all  ^f^S^jSeTle^ 
monies  received,  or  to  be  received,  by  the  several  collectors  of  toll  ^^^ 
on  said  road,  and  shall  make  and  declare  a  dividend  of  the  clear  ^i!^^^^ 


profits  and  income,  (all  contingent  costs  and  charges  being  firB^4l 
deducted)  among  the  stockholders  of  the  said  corporation,  on  the ' 
first  Tuesidaj  of  May  and  the  first  Tuesday  of  November,  in  every 
year,  and  shall  publish  the  half-yearly  dividend  to  be  made  of  the 
said  clear  profits,  among  the  stockholders,  and  the  time  and  place 
when  and  where  the  same  shall  be  paid,  and  shall  cause  the  same 
to  be  paid  accordingly.  • 

XII.  And  he  itjurihtr  enactedy  That  the  president  and  direct-  Aeeout  of 
ors  shall,  within  six  months  after  the  said  road  shall  be  completed,  ^£^  ,^ 
lodge  in  the  office  of  the  comptroller  of  this  state,  an  account  of  MgcdluMi 
the  expenses  thereof;  and  also  annually  exhibit  to  the  comptrol-  2[|!J^^ 
ler  a  true  aceount  of  the  dividends  arising  from  said  toll,  and  the  iiiade,uidais« 
annual  disbursements.  ^  diridendi. 

Xlil.  And  be  it  fnriher  enactedy  That  it  shall  and  may  be  law-  scoek  hmr 
ful  for  the  president  and  directors  to  demand  fW>m  the  stockhoid-  ^^^^ 
ers  respectively,  all  such  sums  of  money  by  them  subscribed,  ortosiuuesibriwo. 
be  subscribed,  at  such  time,  and  in  such  proportion,  as  they  shall  H^'^Rep. 
«ee  fit,  under  thc|  pain  of  forfeiture  of  their  shares,  and  all  previous  ^^^  ^^ 
payments  thereon,  to  the  said  president  and  directors.  217.       ^' 

XIV.  jtndbe  itJUrther  enacted^  That  the  legislature  may  dis- coipontkn 
aolve  the  said  corporation,  when  the  income  arbing  from  the  said  JJSJ^^** 
toll,  shall  have  paid  and  compensated  the  said  corporation  for  all 
monies  they  may  have  expended  in  purchasing  and  making  said 
road,  together  with  an  interest  thereon  of  ten  per  cent  per  annum, 
besides  the  expense  of  repairing  and  taking  care  of  said  road  $  and  and  property 
thereupon  the  right,  interest  and  property  of  the  said  corporation,  ^^^^hlmtn 
afaail  be  vested  in  the  people  of  this  state,  and  be  and  remain  at  !|||^^>  '^ 
tbeir  disposal :  Pravidedj  That  if  the  said  corporation  shall  not  the  tinJ'iSii' 
commence  their  operations  within  two  years,  and  shall  not  within  ^tinr  ra»ii» 
five  yean,  thereafter,  complete  the  same,  according  to  the  true  in- 
tent of  this  act,  then  and  in  either  case,  the  act  constituting  the 
said  corporation  shall  cease,  and  be  void  and  of  no  effect.    And^herpr^ 
provided  further^  That  whenever  any  number  of  perscms  shall,  af-  ^liS^s^jS^te- 
ter  the  first  day  of  May  next,  be  disposed  to  make  application  to  ^'^'j^^^ 
the  legislature,  to  be  incorporated  for  the  purpose,  aforesaid,  it  ouviyuubUA- 
fthall  be  the  duty  of  such  persons,  or  some  one  of  them,  to  signify  !^  ibr  wh^t 
such  their  intention,  by  an  advertisement,  to  be  inserted  for  four  ^^*^ 
weeks  successively,  before  making  such  application,  in  one  or 
Mnore  of  the  newspapers,  printed  In  the  county  or  counties  through 
which  such  road  is  contemplated  to  be  laid,  and  if  no  paper  is 
printed  in  such  county,  then  in  the  paper  or  papers  printed  in  the 
comity  or  counties  nearest  thereto ;  and  shall  also  aecompany 
their  application  with  a  map  of  said  route,  and  the  interference  it 
may  have  with  roads  then  in  existence. 

XY  •  And  be  it  further  enaetedy  That  no  person,  being  a  direct-  Dii«cton  not 
or  of  said  turnpike  road,  shall  directly  or  indirectly,  contract  for,  Jj^^j*^' 
or  be  concerned  in  any  contract  for  the  making  or  working  of  any 
part  or  portion  of  said  rQad^  during  the  time  he  is  a  director,  asgle 
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afmresaid ;  and  that  it  thall  not  foe  !awfal  lor  a  contractor  for  the 
S?^JSfiSe  ^''^^^'^g  ^^  ^^J  P^^^  ^^  portion  of  said  road,  to  contract  with  any 
Wd^-  ore  the  i*erson  or  persons,  other  than  the  hiring  hands,  teams,  carriages  or 
utensils,  for  the  making  thereof,  or  making  any  part  of  said  road» 
by  him  contracted  for,  or  in  which  he  is  concerned  as  a  contract- 
or, unless  such  contract  or  contracts  are  laid  before  the  board  of 
'directors,  with  the  terms  thereof,  and  shall  be  approved  of  by  iht 
said  board  of  directors, 
anieii  iMd        XVI.  ^indbeit  further  enacted.  That  whenever  complaint  shall 
ttJr'to^'     ^  made  to  any  of  the  commissioners  hereafter  appointed  for  the 
nhWu  he    inspection  of  turnpike  roads  in  any  of  the  counties  of  this  state, 
w^***"^  that  any  turnpike  road  hereafter  incorporated,  or  any  part  thereof 
ins«ch  county,  is  out  of  repair,  it  shall  be  the  duty  of  such  com* 
missioner  to  whom  such  complaint  is  made,  to  repair  to  such  part 
of  the  said  road,  and  to  view  the  same,  and  if  the  same  shall,  in 
the  0{union  of  such  commissioner,  be  out  of  repakr,  tben  the  said 
commissioner  shall  give  notice  in  writii^  of  such  defect  to  the  toll- 
gatherer,  or  person  attending  the  gate  nearest  to  the  place  so  out 
of  repair  in  the  county,  ior  which  such  commissioiier  is  or  may  be 
apjKHnted,  and  shall  also  in  his  discretion  in  the  said  notice  order 
such  gate  or  gatei  to  be  thrown  open,  and  the  gate  or  gates  so 
ordered  io  be  thrown  open,  shall  immediatety  after  the  service  of 
such  notice  as  aforesaid  be  opened  aikd  shall  remain  open  and  no 
toll  shall  be  demanded  for  passing  the  same  until  a  certifieate  is 
received  by  the  person  keeping  such  gate,  under  the  hand  of  one 
of  the  commissioners  aforesaid*  in  such  county,  that  such  road  is  in 
sufficient  repair,  and  granting  permission  to  shut  such  gate ;  and 
iMky  lor    if  such  keeper  of  the  gate  as  aforesaid,  shall  not  immediately  after 
IL'^i^u^ar  receiving  a  notice  for  that  purpose  as  aforesaid,  open  such  gate 
■Ddkir  tdC  and  keep  the  same  open  until  permission  to  shut  the  same  is  oh> 
tained  as  aforesaid,  or  if  he  shall  hinder  or  delay  any  person  or 
persons  in  passing  the  said  gate,  or  shall  take  or  demand  toll  from 
any  person  or  persons  passing  the  same,  after  the  notice  to  throw 
open  such  gate  has  been  given  as  aforesaid,  and  before  such  pep- 
mission  as  aforesaid  hath  been  granted  to  shut  the  same,  the  toll- 
gatherer  of  such  gate,  shall  for  every  such  offence  forfeit  and  pay 
to  the  party  aggrieved,  the  sum  of  ten  dollars,  to  be  recovered  by 
an  action  of  debt,  in  the  name  of  the  party  aggrieved,  for  his  own 
use,  before  any  justice  of  the  peace  of  the  county  in  which  such 
gate  is  situate,  in  which  action  it  shall  be  sufficient  for  the  plain- 
tiff to  declare  that  the  defendant  is  indebted  to  him  in  the  sum  6f 
ten  dollars,  for  demanding  and  taking  toll  at  such  gate  as  afore- 
said, or  delaying  or  hindering  such  plaintiflf  in  passing  such  gate, 
(as  the  case  may  be)  contrary  to  this  act,  and  it  shall  be  lawful 
for  the  plaintiff  in  such  action,  if  judgment  shall  be  obtained  in  bis 
favor,  to  have  execution  without  delay  in  the  form  now  in  use  for 
the  recovery  of  debts  under  twenty-five  dollars,  on  which  execu- 
tion it  shall  be  lawful  to  imprison  the  defendant  until  the  amount 
of  such  judgment  with  costs  shall  be  paid.     And  the  commission- 

J  ers .aforesaid  shall  for  all  services  performed  under  this  act,  be  enti- 

^^^^  tied  to  receive  from  the  president,  directors  and  company  of  such 
tum(>ike  road,  two  dollars  for  every  day  they  are  employed  there- 
tHi  which  shall  b^  aid  by  the  toll*gatberer  pfXhe  gate  nearest  ta 
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ttie  place  wliere  such  senrice  fa  perfonned,  out  of  the  monies  col« 
lected  at  such  gate  for  toll,  and  such  toll-gatherer  is  herebjr  made 
liable  for  the  payment  thereof:  Provided  always  j  That  every  such  c!jJJ*J[;„^,  ^ 
complaint,  shall  be  made  in  writing  and  set  forth  what  part  of  said  be  m* writing. 
road  is  out  of  repair. 

SICgaegSgBaeBBgaSBBBBBegBgggagBBBgBgBBgBBg^         .1.         ■       J.['. 

CHAP.  LXVI. 
An  ACT  Jbr  the  Inspection  of  Lumber. 

Pasted  March  27,  1807. 
[J.8iV.  T.  2.  «90.— Or.  t.  2. 123,  315.— W.  i.  5.  81.] 

I.  BEk  mmUdbjfthsfeapUqftheStaUrfNenhYark,  repre-j^      ^^ 
sented  in  SmaU  and  Assenddfi,  That  the  person  administering  luinW  to  be 
the  government  of  thft  state,  by  and  with  the  advice  and  con-  *i*i~*"^^    ^ 
sent  of  the  council  of  appointment,  shall  appoint  from  time  to 

time,  whenever  it  shall  be  necessary,  not  less  than  seven  nor 
more  than  ten  inspectors  of  lumber  for  the  city  and  county  of 
^ew- 1  ork ;  two  inspectora  for  the  city  of  Albany ;  one  insiiect- 
or  tor  the  city  of  Uud84Mi ;  one  inspector  for  the  landing  of  Kin- 
derhook,  and  as  many  more  in  other  parts  of  this  state  as  may  uo^uSlap^ 
be  found  necessary ;  and  in  case  of  death,  resignation  or  other- 
wise, it  shall  be  the  duty  of  the  person  adminfatering  the  govem- 
jnent  of  this  state,  tot  the  time  being,  to  fill  such  vacancy  uutil 
the  pleasure  of  the  council  of  appointment  \ie  known  :  Provided 
Jurmevery  That  the  present  inspectors  shall  continue  in  office  un- 
til others  shall  be  appointed  in  their  stead. 

II.  Jhid  he  it  fwrthtr  enacted^  That  the  said  inspectors,  before 

they  enter  on  the  duties  of  their  office,  shall  take  the^  following  ''''><^<>'t^-' 
ciatb,  vis.  ^^  I        d<4  solemnly  swear,  that  i  will  faithfully,  truly 
and  impartially,  according  to  the  best  of  mj  skill  and  judgment, 
«i?ecute,  do  and  perform  the  office  and  duty  of  an  inspector  of 
lumlier,  agreeably  to  the  laws  of  this  state,  relative  to  the  same.'^ 

III.  Jwi  be  it  Jurther  enacted^  That  no  inspector  shall  employ  ^ot  to  employ 
any  deputy  to  inspect  in  his  name,  neither  shall  they  purchase  or  dt^patki. 
s^l  lumber,  except  they  may  purchase  for  their  own  use,  on  pain 

mi  forfeiting  their  office. 

IV.  And  be  U  Jurther  enaeUd,  That  it  shall  be  the  duty  of  said  t,  ^.^  ^^ 
inspectors  to  measure  the  full  length  and  bigness  of  raft  timber  ins^eetod. 
and  spars,  except  in  cases  where,  by  express  agreement,  ttiey  are 
required  both  to  measure  and  inspect,  and  in  such  cases  there 

ijall  be  no  other  deduction  made,  than  what,  in  their  judgment, 

the  exact  quantity  of  unsound  timber  contained  therein  ;  and 

d  inspectors  shall  render  to  their  employers  such  bills  as  shall 

express  whether  the  lumber  has  been  measured  only,  or  whether 

it  has  been  both  measured  and  inspected,  together  with  the  num- 

^r  of  feet  contained  therein. 

V.  -ndbe  U /urther  enactedj  That  if  any  person  or  Persons  p^j^,^^  ^.^ 
lall  ship  on  board  any  shi;>  or  vessel  for  exportation  to  forrign  thippit>  un. 
tarket,  any  lumber,  that  has  not  been  inspected  by  some  of  said  jamb^!^ 
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inspecfoht,  he  or  they  shall  foifeit  and  pay  for  eyeiy  ihoufiand 
Smi'^e^'.    ^®®^  superficial  measure^  the  sum  of  two  dollars  and  fifty  cents, 
93  &  14  Car.  2.  and  for  every  thousand  feet  cubic  measure,  the  sum  of  fire  dol- 
faoif. 3^.18.  l^i^9  ^o  he  recovered  with  costs  of  suit,  in  any  court  having  cog- 
nizance of  the  same,  tlie  one  half  to  the  use  of  the  poor  in  the 
city  or  town  in  which  such  suit  may  be  had,  and  the  other  half  to 
talpmT™     ^^^  prosecutor  ;  and  if  any  person,  other  than  those  appointed  by 
witWii  i&4ng  law,  shall  be  convicted  of  {jractising  the  duties  of  inspectors  of 
|PPoin(«diiy  lumij^p^  to  the  injury  of  said  inspectors,  such  offender  shall  forfeit 
to  the  inspectoi's  ten  dollars  for  every  such  offence,  to  be  recov- 
ered as  aforesaid, 
tiownuxked.      ^^'  ^^^^bc  it  Jiirtker  enocted^  That  the  said  inspectors  shall 
mark  vtiih  a  marking  iron,  on  all  timber  by  them  inspected,  the 
number  of  feet  contained  therein,  either  in  cubic  or  superficial 
measure,*  except  on  mahogany,  red  cedar  and  live  oak,  the  num- 
ber of  feet  in  which  shall  be  expressed  in  their  bills,  severally  an- 
nexed to  the  number  of  each  log,  and  ay   raft  timber  shall  be 
Irtefr  aom-     numbered,  and  the  bills  made  in  like  manner  ;  and  the  said  in- 
'*"*"'^'      spectors  shall  be  entitled  to  receive  as  a  compensation  for  their 
services,  the  folio iVing  sums,  viz, — On  all   raft  timber,  inspected 
and  measured,  for  every  ton  consisting  of  forty  cubic  feet,  fourteen 
cents ;  on  all  raft  timber,  only  measured,  for  every  ton,  six  cents  ; 
for  every  thousand  feet,  superficial  measure,  of  boards,  plank  and 
sctintling,  thirty-seven  and  an  half  cents ;  for  every  thousand 
fefit,  superficial  measure,  of  mahogany,  one  dollar ;  and  in  all  ca- 
ses where  their  fees  cannot  be  calculated  by  reference  to  this  act, 
the  said  inspectors  n^ay  receive  whatever  compensation  their  em- 
ployers may  freely  consent  to  pay  :  Providedy  The  inspectors 
first  make  known  the  fees  allowed  by  this  act :  Provided alsOy  That 
the  purchaser  shall  pay  one  half  of  said  inspection,  and  the  seller 
the  other  half. 
Kiracr  net         VII.  And  be  it  further  enacted^  That  the  act,  entitled  "  An  act 
nfi^»iea.       f^p  jiig  inspection  of  Iuml3er,"  passed  the*  twenty^first  day  of 
March,  one  thousand  eight  hundred  and  one,  shall  be  and  is  here- 
by repealed. 
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CHAP.  CXXXV, 

An  JjPT  relative  to  the  Jurisdiction  of  this  SlcUe^  over  the 
Territory  therein  mentioned. 

Passed  April  6,  1808. 
[V.  S.  V.  1.  42t,512.  605, 608.— W.  v.  5.  3I3w] 
irew^jencr-      WHEREAS  the  legislature  of  the  state  of  New-Jersey,  by  an 
eotmin  claims  act  passed  OH  the  sccoud  day  of  November,  in  the  year  1806,  en- 
TS>Syr*     titled  "  an  act  concerning  the  eastern  boundary  of  the  state  of 
"f^^J^    New-Jersey,"  after  reciting  that  king  Charles  the  second  had 
granted  to  James,  duke  of  York,  sundry  tracts  of  land  in  Ameri- 
ca, whereof  the  now  state  of  New-Jersey  and  the  now  state  of 
New-YoriK  were  then  part,  together  with  all  the  islands,  ^oils,.  n* 
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fersy  waters,  harbors,  rojaltie»  and  certain  powers  of  government 
in  and  over  the  same ;  and  that  the  duke  of  York  granted  the 
then  province  and  now  state  of  New-Jersey,  being  described  in 
the  said  grant  as  a  traet  of  land  adjacent  to  New-England,  and 
lying  and  being  to  the  westward  of  Long-Island  and  Manhattan's 
Island,  and  bounded  on  the  east  in  part  by  the  main  sea,  and  in 
part  by  Hudson's  river,  together  with  the  said  royalties  and  pow- 
ers of  government  over  the  same,  to  John  Lord  Berkeley,  and 
sir  Geoi^e  Carteret,  and  their  assigns,  who  iise<I  and  exercised  all 
such  royalties  and  powers  of  government  until  they  surrendered 
the  same  unto  the  crown  of  Great-Britain,  and  that  afterwanis 
the  said  respective  provinces  of  New-Jersey  and  New-York  be- 
came several  independent  sovereign  states,  in  virtue  whereof,  and 
the  premises  aforesaid,  the  said  state  of  New- Jersey  became  vest- 
ed with  full  right  and  lawful  authority  to  exercise  jurisdiction  in 
and  over  the  said  Hudson  river,  and  the  said  main  sea,  and  all  the 
ports,  harbors  and  havens,  lying  adjacent  to  and  along  the  Jersey 
shore  and  coasts  in  such  manner  as  belongs  to  a  sovereign  and  in- 
dependent state  to  use  and  exercise :  and  that  it  was  highly  expe- 
flient  that  the  state  of  New-York  and  the  state  of  New-Jersey 
should  enter  into  a  mutual  agreement,  in  respect  to  the  exercise 
of  their  several  and  respective  jurisdictions,  and  their  several 
claims  of  territory,  whenever  they  may  be  supposed  to  interfere, 
hi  such  way  as  might  best  promote  mutual  accommodations,  har- 
mony and  good  understanding  between  them  forever;  to  these 
ends  therefore,  Aaron  Ogden,  William  S.  Pennington,  James  Par- 
ker, Lewis  Condict  and  Alexander  C-  M'Whorter,  esquires,  or  a 
majority  of  them,  were,  by  the  said  act,  appointed  commissioners, 
with  full  power  and  authority,  in  behalf  of  New-Jersey,  to  meet 
and  make  final  agreement  in  regard  to  the  premises,  with  com- 
missioners on  t>ehalf  of  this  state,  to  be  appointed  by  a  law  of  thi» 
state,  with  like  powers,  if  to  them  it  should  seem  expedient,  in 
SQch  manner  as  finally  to  settle  the  limits  and  extent  within  which 
ttey  shall  exercise  theirright  of  jurisdiction  respectively,  in  and 
orer  all  the  waters  lyins;  and  being  between  the  shores  of  the 
said  states  respectively:  And  furtkery  Finally  to  settle  and  de- 
termine the  eastern  boundary  line  of  the  state  of  New-Jersey» 
M  to  them  by  mutual  agreement  might  seem  just  and  reasonable, 
wMch  agreement,  in  writing,  signed  and  sealed  by  the  said  com- 
missioners respectively,  if  made  on  or  before  the  fifteenth  day  of 
November  then  next,  should  become  binding  on  the  said  state, 
when  confirmed  by  the  respective  legislatures  of  New-York  and 
Nerr-Jersey ;  and  the  said  act  having  been  transmitted  by  the  go- 
vernor of  the  said  state  of  New- Jersey,  to  the  governor  of  this  state,  wew-Toiib-* 
and  by  him  laid  before  the  legislature,  they  thereupon,  by  an  IJ^Siun^ 
act,  passed  on  the  thirtl  day  of  April  last,  entitled  **  an  act  re-  JJ'J^SJ^^JJ^ 
specting  a  claim  for  the  extension  of  the  eastern  boundary  of  the  the  said 
rtate  of  New- Jersey,"  appointed  Ezra  L'Hommedieu,  Samuel 
Jones,  Egbert  Benson,  Simeon  De  Witt  and  Joseph  C.  Yates, 
esquires,  or  a  majority  of  them,  commissioners  with  full  power 
nd  authority  to  meet,  confer  and  agree  with  the  said  commis- 
oners  of  the  state  of  New-Jersey,  respecting  the  said  claims  of 
^e  arid  state  of  New-Jersey  J  Pr^rufc^/,   That  such  egreemen^OOQlc 
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«hould  not  be  binding  on  tius  state,  unless  made  on  or  before  i&e 
said  fifteenth  day  oi'  Noyember,  and  confirmed  and  ratified  by  the 
respective  legislatures  of  New-Jersey  and  New-York,  witliin  oao 
commkiaoa-  ^^^  ^^^^  ^^  ^^^  ^  made.      And  whereas  the  said  commission- 
en  Kpocc      ers,  appointed  by  the  said  states  respectively,  met  at  Newark,  in 
the  state  of  New-Jersey,  in  the  moikth  of  September  last,  and 
conferences  and  proceedings  were  then  and  there  had  between 
them  respecting  the  said  matters  so  referred  to  them,  and  they  af* 
terwards  seperated  without  any  such  agreement,  aa  is  above  in-^ 
tended,  taking  place  between  them ;  and  the  sidd  commissioneni 
on  the  part  of  this  state,  have  thereupon  made  their  report  of  the 
said  conferences  or  proceedings,  to  the  governor  of  this  state,  by 
whom  the  same  hath  been  laid  before  the  legislature,  and  inas- 
much as  it  contains  or  states,  *^  that  the  commissioners  on  the 
part  of  the  state  of  New-Jersey,  claim  in  behalf  of  their  state,  aa 
comprehended  in  the  grant  from  the  duke  of  York  to  Berkeley 
and  Carteret,  Staten-Island,  the  Hudson  ad  JUem  aqtuty  and  all 
the  ports,  harbors,  bays  and  arms  of  the  sea,  lying  contiguous  to 
the  eastern  shore  of  New-Jersey,  and  uj/ra  foMtces  temt^  as    far 
^  down  as  Sandy-Hook  ;^*  and  inasmuch  as  it  further  contains  or 
states,  ^^  that  New-York  has,  coeval  with  the  commencement  of 
the  colonial  governments  of  the  two  states,  hitherto  actually  and 
i^onstantly  exercised  or  possessed  the  jurisdiction  over  the  river 
Hudson  and  Staten-Island,  and  the  bay  between  it  and  Long-Isl- 
and, as  a  portion  of  her  rightful  territory,^'  as  by  the  said  report 
may,  among  other  things  more  fully  appear ;  and  the  legislature 
having  duly  considered  the  said  report,  have  thereupon  judged  it 
advisable,  for  the  preservation  and  maintenance  of  such  jurisdic- 
tion over  the  said  territory,  consisting  of  the  said  river,  island  and 
bay,  above  specified  to  make  such  provisions  as  are  hereinafter 
contained. 
Jgjjg*^^     L  BEu  therefore  enacted  by  the  People  of  the  State  qf  New- 
tobepicKrr-  York^  represented  in  SctuUe  and  Jssembly,  That  it  shall  be  and  it 
^  is  hereby  declared  to  be  the  duty  of  the  person  administering  the 

government  of  this  state,  for  the  time  being,  and  ail  subordinate 
officers,  according  to  tl^ir  respective  powers,  authorities  and 
functions,  and  by  all  lawful  ways  and  means,  to  preserve,  main- 
tain and  defend  the  jurisdiction  of  this  state  in  and  over  the  said 
territory,  until  this  state  shall  be  evicted  thereof  by  due  C9urse  of 
law. 

II.  jfnd  he  it  fierther  enacttdy.  That  if  any  person  shall,  within 


2?JJ2l^    ^^®  ***^  territory,  oppose,  disturb  or  hinder  any  public  officer  of 
Mm  oifcnding  this  state,  in  the  execution  of  his  office,  or  do  any  other  unlawful 
Se^s^'oC.  Act  as  under  the  authority  of  the  state  of  New- Jersey,  or  by  co- 
lour or  pretext,  that  the  place  where  such  act  was  done,   was  not 
within  the  jurisdiction  of  this  state,  any  person  so  ofifending,  shall 
be  deemed  guilty  of  a  high  crime  and  misdemeanor  against  this 
state,  and  shall,  on  conviction,  be  punished  by  fine  or  imprison- 
ment, or  both,  in  the  discretion  of  the  court  before  whom  the 
conviction  shall  be  had. 
tSS^iIdbe.     ^^^'  -^^  *^  itjurther  enacted.  That  the  whole  of  tlie  saidri- 
foif  what  .    ver  Hudson,  southward  of  the  northern  boundary  of  the  city  of 
^ff^cosafc-  p^ew-York>  and  the  whole  of  the  said  bay  between  Staten-Island 
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suid  Long  or  NasMm-IslancI,  shall  so  far  forth  be  deemed  to  be 
within  the  jurisdiction  of  the  city  and  county  of  New- York,  as 
that  all  offences  against  this  act  shall  be  cognizable  in  the  courts 
held  in  and  for  the  said  city  and  county  :  And  Jkirther^  it  is  here- 
by declared  that  the  courts  of  oyer  and  terminer  and  general  ses- 
mas  of  the  peace,  held  in  and  for  the  said  city  and  county,  shall 
have  cognizance  of  the  said  offences. 

IV .  jind  he  itjunlier  enacted^  That  if  at  any  time,  any  suit  or  comuei  ta  u 
other  proceeding  shall  be  instituted  or  commenced  by  the  state  of  SJJgJy^.'® 
Xew- jersey,  against  this  state,  to  recover  the  said  territory,  or  ^Meh  n«y^ 
any  parcel  thereof,  the  person  administering  the  government  oi  New  jmeT^ 
this  state,  for  the  time  being,  shall  retain  and  employ  counsel, 
and  otherwise  provide  for  the  defence  of  this  state,  in  every  such 
fuit  or  proceeding,  as  shall  be  requisite ;  and  in  order  to  defray 
the  expense  thereof,  that  he  may  from  time  to  time  draw  from  JJ^^  JJ^ 
the  treasury  of  this  state,  a  sum  or  sums  in  the  whole  not  to  ex-  fend  raiu. 
•eed  three  thousand  dollars. 

Y-.  And  he  itficrtker  enacted^  That  the  period  which  expired  on  '^'''^^.JweM 
tiie  fifteenth  day  of  November,  mentioned  in  the  aliove  act  of  the  ^^li!^!!!!Sr 
legislature  of  this  state,  shall  be  and  hereby  is  extended  to  the  ^^  ^^""^ 
first  day  of  January  next,  and  the  power  and  authority  granted 
in  and  by  the  said  act  to  the  said  commissioners  therein  named, 
are  hereby  revived  and  continued  accordingly ;  in  addition,  how- 
ever, to  the  proviso  contained  In  the  said  act,  it  is  hereby  further 
provided  and  declare<l,  that  it  shall  be  expressly  provided  in  the 
agreement,  if  any,  which  may  be  made  between  the  said  com- 
nisfiioners,  and  the  commissioners  on  the  part  of  the  state  of  New^ 
Jersey,  that  nothing  in  such  agreement  contained,  shall   be  con- 
•iroed  to  enable  or  authorise  the  United  States  to  make  or  estab- 
lish a  port  or  ports  on  or  within  the  said  river  Hudson,  or  the  said 
bay  between  Staten-Island  and  I^ongor  Nassau-Island,  otherwise 
than  as  within  the  limits  or  territory  of  this  state. 


CHAP.  CCXXVI. 

An  ACT  for  the  Punishmmt  of  Public  Defavlters. 

Passed  April  11,  1808. 
[W.  V.  5. 408.] 
BE  it  enacted  hy  the  People  ef  the  State  of  New-York^  repre'- 
mded  in  Senate  and  Assembly,  That  if  any  officer  of  this  state, 
entrusted  with  public  monies  by  virtue  of  such  office,  shall  frau-^ 
dulently  or  corruptly  apply  any  of  the  same  to  any  purpose  ot 
purposes  incompatible  with  the  duties  of  his  office,  whereby  the 
people  of  this  state  shall  sustain  any  loss,  the  officer  so  actiiis^, 
shall  be  considered  guilty  of  a  high  misdemeanor,  and  on  ecu- 
▼iction  thereof,  shall  be  6ned  in  a  sum  not  exceeding  ten  thousand 
dollars,  or  imprisoned  for  a  term  not  exceeding  ten  years,  or  sei^ 
tencad  to  confinement  at  hard  lalx)r,  in  the  state-prison,  for  a  term 
ttot exceeding  fivB years,  in  the  discrciion  of  the  court  having 
Gogtiizance  thereof,,  according  to  the  nature  and  Aggravation  of 
fi»e  offense. 
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CHAP.  CLXXXV. 

An  ACT  to  anwid  the  act,  eiitUkd  "  An  act  for  the  speedg 
Sale  of  the  confiscated  and  forfeUed  EsiaieswUhm  (Ai« 
Statty  and  for  other  Purposes  therein  mentioned.'' 

P^issed  March  30,  1809- 
[W.  V.  5.  568.]. 
1    BE  it  enacud  by  the  Feopk  of  the  State  of  NenhYark,  repre- 
j^^imn     seated  in  Senate  and  Assembly,  That  in  all  cases  rnemioned  in  th* 
itow  appoint-  g^t  section  of  thc  act  iiereby  amended,  in  which  the  party  against 
whom  the  recovery  is  or  shall  be  had,  is  thereby  entkled  to  com.- 
pensation  for  his  impwvements,  it  shall  be  lawful  for  either  i>arty, 
at  any  time  after  judgment,  to  apply  to  the  court  in  which  such 
judgment  is  or  shall  be  had,  for  the  ap|)ointment  of  appraisers,  for 
estimating  the  value  of  such  improvements. 

11.   4ndbe  it  further  enacUd,  That  in  all  cases  i»  which  judg** 
i^t*^  ment  has  been^obtained  and  an  appraisement  made,  in  conformi^ 
^     to  the  act  aforesaid,  the  party  in  whose  favor «ich  judgment  hath 
been  had  shall  pay  ta  the  party  entitled  thereto^  the  amount  of 
such  appraisement  within  six  months  after  the  passing  of  this  act; 
end  in  all  cases  in  which  judgment  shall  hereafter  be  obtained^ 
end  in  which  the  party  against  whom  the  recovery  shall  be  had  is 
entitled  to  compensation,  for  his  impravements,  ami  in  which  tlie 
value  ef  the  improvements  shall  be  ascertained  as  aforesaid,  the 
party  recovering  the  same  shall  pay  to  the  person  or  persons  enti- 
tled to  such- compensation  the  amount  of  such  appraisement,  with- 
in twelve  months  after  such  appraisement  shall  be  made :   and  ia 
default  of  such,  payment  in  either  of  those  cases,  it  shall  be  law- 
ful for  the  party  againsi  whom  such  recovery  has  been  or  shall  be 
had,  to  apply  to  the  persons  by  whom  the  valuation  of  such  im- 
provements hath  been  made,,  who  are  hereby  required  on  such  ap- 
plication to  ascertain  and  appraise  the  value  of  such  lands  at  the 
price  they  are  worth  at  the  time  of  such  appraisement  exclusive 
of  the  improveraenta  made  thereon^  the  amount  of  which  last 
mentioned  appraisement  the  defendant  or  tenant  shall  pay  to  the 
ppposite  party,  within  twelve  months  after  the  making  thereof; 
and  that  the  payment  of  such  amount,  or  the  tender  and  refusal 
thereof,  shall  be  a  full  and  effectual  extinguishment  of  the  right: 
and  title  of  the  party  to  whom  such  payment  or  tender,  i8>iiiad». 
to  the  lands  so  recovered; 


Amoamorsp* 
imiiement 
>tthen  to '" 
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CHAP.  CXCVI. 

Jbk  ACT  concerning  the  Clerks  of  the  Supreme  Court  of  this  Stafg, 
end  for  o&cr  purposes. 

Passed  April  6, 1810. 
[W.  sess.  33.  85.] 

I.  BE  a  enacted  by  the  Pewk  of  the  State  of  Netv-iTorky  re-  ^^ 
presented  in  Senate  and  Assembly y  That  from  aad  after  the  first  pR.me  %lm, 
Mf  of  June  next,  it  shall  be  the  duty  oi  each  of  the  clerks  of  the  S'SSeSt 
supreme  court  of  this  state,  their  deputy  clerks,  aad  sub-clerks,  iw^'.itt'Ftaai 
to  keep  aa  exact  and  regular  account,  in  a  book  to  be  provided  ^j**^^ 
for  that  purpose,  of  all  fees,  perquisites  and  emelumeats  which 

«uch  clerk  of-  the  supreme  court  is  or  shall  from  time  to  time  be 
by  law  permitted  or  entitled  (o  have  and  take,  by  virtue  of  the 
said  ojficeofelerk  of  the  su(>reme  court,  and  each  of  the  said 
clerks  of  the  suftreme  court,  shall  once  in  every  quarter,  exhibit  SSu'iii?' 
an  abstract  of  such  account  to  the  comptroller  of  this  state ;    and  eoropt  dier 
auch  abstract  shall  specify  the  amount  oi"  money  which  such  clerk  *»*'"*^y*'^ 
shall  have  received  in  such  quarter,  and   the  comptroller  after  cierkt  to  pay 
having  examined  and  tiled  such  abstract  in  his  office  shall  certify  il[~*^*ji  ,2J*" 
to  the  treasurer  the  amount  of  money  wliich  according  to  such  ah-  nKsn««^^ 
stract  shall  have  been  received,  and  such  clerk  shall  forthwith  ^  ^^' 
pay  the  same  to  the  treasurer. 

II.  And  be  it  firlher  enacted^  That  it  shall  be  the  duty  ofcieriaii>i«k 
each  of  the  said  clerks  of  the  supreme  court,  and  they  are  here-  J^^jJ^ 
by  required  once  in  every  six  months,  to  render  a  just  and  true  comyroifar 
account  to  the  comptroller,  of  all  fees,    perquintes  and  emolu-  ^jLoSmW- 
ment»  which  shall  remain  due  and  unpaid  at  the  time  of  render- 

iDg  such  account,  and  the  names  aad  places  of  residence  of  the 
sevens!  persons  from  whom  such  fees,  perquisites  aitd  emoluments 
are  due,  and  it  shail  be  the  duty  of  the  comptroller  without  delay  £^315'^!^ 
to  call  on  the  several  persons  mentioned  in  such  accottnt,  an(Upe«ttoM. 
who  eiiall  thereby  appear  to  be  indebted  for  clerk^s  fees,  to  settle  ^!!!uAhai'^ 
the  same ;  and  he  is  hereby  authorised  to  issue  a  notification  to  "*^ 
every  such  person,  or  in  case  of  his  death,  to  his  heirs,  devisees, 
executors  or  administrators,  requiring  them  at  such  time  as  he 
shall  think  reasonable,  not  less  than  ninety,  nor  more  than  one 
hundred  and  twenty  days,  from  the  date  of  such  notification,   to 
pay  to  the  treasurer  of  this  state,  the  amount  which  shall  be  due 
f(H-  clerk^B  fees  as  aforesaid,  and  in  default  thereof,  suits  at  the  dis- 
cretion of  the  comptroller  shall  be  commenced  for  the  same  with- 
out further  notice. 

III.  And  be  it  further  enaetedy  That  each  of  the  clerks  of  the  cieii<t4e|>o(f 
supreme  court  and  each  of  the  deputy  clerks  and  sub-clerks  shall,  JJjJkJf^foiin 
previous  to  the  said  first  day  of  June  next,  take  and  subscribe  be-  ©f  <«ih  to  be 
fore  one  of  the  justices  of  the  said  court,  the  following  oath,  to  Sen!  ^ 
wit : — "  I ,  one  of  the  clerks  of  the  supreme  court  of  ju- 
dicature of  the  state  of  New-York,  (or  deputy  clerk  of  the  su- 
preme court,  or  a  sub-clerk  in  the  office  of  the  clerk  of  the  su- 
preme court)  do  solemnly  swear  and  declare,  that  I  will  justly, 

^faithfully  and  honestly,  according  to  the  best  of  my  ability,  per- 
form the  several  duties  enjoined  on  and  required  of  me,  by  the 
^^  entitled  "  an  act, concerning  the  clerks  of  the  supreme  court 

Digitized  by  VjOOQ IC 


tiU 


C1ei1ct.tlieir 


LAWS  OP  NEW-YORK, 

of  this  stale,  and  for  other  purposes,'*  passed  the  sixth  day  ^T 
April,  1810,  mthout  any  wilfal  omission,  neglect  or  delay  what- 
ever.'* 

IV.  And  be  it  Jurther  enacted^  That  from  and  after  the  said 
first  day  of  June  next,  there  shall  be  allowed  and  paid  to  the  se-' 
vera]  clerks  of  the  EUifrerae  court  of  this  state,  in  lieu  of  all  fees, 
perquisites  and  emoluments,  provided  for  them  by  law,  and 
which  they  are  to  account  for  and  pay  over  in  manner  aforesaid^ 
the  following  salaries,  to  wit : — To  the  clerk  of  the  said  courts 
keeping  bis  office  in  the  city  of  New- York,  at  and  after  the  rate 
of  three  thousand  dollars  per  annum  as  his  compensation,  and 
the  further  sum  of  one  thousand  six  hundred  dollars  tor  clerk  hire 
and  office  expenses  : — To  the  clerk  of  the  said  court,  keeping  hi» 
office  in  the  city  of  Albany,  at  and  after  the  rate  of  two  thousand 
two  hundred  dollars  per  annum,  as  his  compensation,  and  the  fur- 
ther sum  of  one  thousand  three  hundred  ilollars  for  clerk  hire  and 
office  expenses  :  and  to  the  clerk  of  the  said  court,  keeping  his 
office  in  the  village  of  Utica,  in  the  county  of  Oneida,  at  and  af- 
ter the  rate  of  two  thousand  dollars  per  annum,  as  his  compensa- 
tion, and  the  further  sum  of  one  thousand  dollars  for  clerk  hire 
and  office  expenses ;  and  which  said  several  sums  shall  be  paid 
quarter  yearly,  by  the  treasurer  of  this  state,  on  the  warrant  qf 
the  comptroller,  as  the  same  shall  become  due. 

[residue  op  this  act  revised.] 


THIRTY-SIXTH  SESSION. 


CHAP.  XCIX- 

An  ACT  to  amend  an  act,  entitled  "  An  act  cmiceming  ike  Clerks 
of  the  Sttpreme  Court  of  this  State^  and  for  other  purposes.^^ 

Passed  April  2, 1813. 
[6.  sess.  36.  155.] 
1.  BE  it  enacted  hy  the  People  of  the  State  of  New-York,  re-* 
NetiM  fo  he  presented  in  Senate  and  Assembly,  That  the  comptroller  of  this 
CtWe  ti^ebia  ^***^  ^®  *"^^  ^®  ^^  hereby  directed  forthwith  to  publish  a  notice  in 
due  for  «crTi-  a  newspaper  printed  in  each  of  the  great  districts,  once  in  a  week 
derk*orfup>  for  six  wccks  succcssively,  requiring  all  pel  SDns  indebted  to  the 
•«**"•  people  of  this  stale  for  fees  on  account  of  services  done  by  either 

of  the  clerks  of  the  supreme  court,  to  pay  the  sums  in  which  they 
are  respectively  indebted]  to  the  treasurer  of  said  state  within 
iwelve  weeks  from  the  date  of  said  notice,  which  notice  and  de- 
mand shall  be  deemed  a  sufficient  notice  and  demand,  and  an 
affidavit  of  such  publication  accompanying  a  copy  thereof  by  the 
several  printers  who  shall  publish  the  same,  taken  before  a  com- 
missioner authorised  to  take  affidavits  to  be  read  in  the  said  courts 
^hall  on  the  trial  of  any  cause  for  the  recovery  of  fees  for  servi- 
ces hj  Ihe  said  clerks  respectively,  be  received  as  conclusive  evi- 
dence of  the  making  such  demand  and  publishing  of  such  notice; 
.^4  the  dfiid  cpi;nptroll«r  is  further  directed  to  publish  the  likf  no- 
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tiee  and  demand  forthwith  after  each  return  made  to  him  by  said 
elerks,  in  eonlbrmity  to  the  second  section  of  the  act  hereby 
amended.  ^ 

II.  And  be  it  further  enacUd^  That  if  any  person  indebted  F«Mit9r  iw 
as  aforesaid  shall  not  pay  the  amount  due  to  the  treasurer  of  this  ff^S^,S^ 
*tate  within  the  time  limited  therefor  by  any  notice  hereafter  to  be  w»«»«^ 
published  by  tlie  comptroller,  he  shall  be  liable  thereafter  to  i»ay 

to  the  said  people  interest  thereon  at  the  rate  of  seven  per  cent 

per  annum.  ^ 

III.  And  be  it  Jurther  enacted^  That  the  comptroller  be  and^^  ^^^ 
.he  is  hereby  directed  to  cause  actions  to  be  prosecuted  for  all  mo-  oimfl^to 
jDies  which  shall  be  unpaid  for  the  services  before  mentioned,  (he  ^^^^^^ 
accounts  of  which  are  now  in  his  office,  immediately  after  the 
expiration  of  the  time  limited  in  his  first  notice,  and  for  all  other 
monies  becoming  due  at  the  expiration  of  eveiy  year  thereafter : 
Provided^  such  account,  with  interest,  sliail  amount  to  twenty-five 
dollars. 

IV.  And  be  it  Jurther  enacted,  That  the  several  returns  made  ^^^^^  ^ 
bj  the  respective  clerks  of  said  court,  stating  the  amount  due  einrkt  evi- 
fit>m  each  person  named  therein,  or  the  certificate  of  tlie  coinp-  ^^^JSm^ 
troller  staling  the  amount  due  from  any  person  therein  mentioned,  ^^ 

shall  lie  prima  facie  evidence  of  the  services  performed  and  the 
amount  doe  at  the  time  such  amount  is  returned  to  the  comptrol- 
ler :  And  Juriher^  That  in  any  action  prosecuted  for  the  recovery 
of  any  such  denuind,  the  venue  therein  shall  be  laid  in  tlie  coun- 
ty of  Albany. 


THIRTY-FOURTH  SESSION. 

CHAP.  LXVII. 

An  ACT  rdoHve  to  incorporations  for  MamifcLcluring  pur* 

poses. 

Passed  March  22d,  1811. 
[S.  6ess.34.  111.] 
1.  BE  it  enacted  fjy  Ou  People  of  the  State  ofNenhYork^  represent^  c«iiii»iii« 
edin  Senate  and  Assembly,   That  at  any  time  within  five  years  lor  mfulHSc. 
hereafter,  any  five  or  more  persons  who  shall  be  desirous  to  form  a^d?>,?ri^ 
a  company  for  the  purpose  of  manufacturing  wooUeo,  cotton  or  ^"i'^fip"*" 
Knen  goods,  or  for  the  purpose  of  making  glass,  or  for  the  pur-  ctfni^cau%* 
pose  of  making  from  ore  bar-iron,  anchors,  mill-irons,  steel,  nail  iffl«Jf^**^^ 
lods,  hoop-iron  and  ironmongery,  sheet  copper,  sheet  leail,  shot, 
white  lead  and  red  lead,  may  make,  sign  and  acknowledge,  be-  s^c«>h»  csia 
tore  a  justice  of  the  supreme  court,  a  judge  of  the  court  of  com- 8JohiiL''Rej>.' 
mon  pleas,  or  a  master  in  chancery,  and  file  in  the  office  of  the  J^Sl-ci.e  m. 
secretary  of  this  state,  a  certificate  in  writings  in  which  shall  be  s«J>«>.8ca7! 
stated  the  corporate  name  of  the  said  company  and  the  objects  s  y}\M\ti, 
for  which  the  company  is  formed,  the  amount  of  the  capital  stock  ^  ^  ^' 
of  the  said  company,  the  number  of  shares  of  which  the  said 
sloek  ahali  consist,  l^e  numb9,r  of  trustees  and  their  names  wb9 
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ftliall  manage  the  concerns  of  the  said  companf  for  the  iiM  yeai, 
and  the  naiTies  of  the  town  and  county  in  which  the  manufactu»> 
ing  Operations  of  the  said  comi)any  are  to  be  carried  on. 
«^ri!?«id      *'•  -^»''*^  u  further  aiacied.  That  as  soon  as  eucfa  certificate 
^Btic  orso   shall  be  filed  as  aforesaid,  the  persons  who  shall  have  signed  and 
JSrofHimlT  *^^"^"'**^<^S^*^  ^^^  ***^'  certificate,   and   tlieir  successors  shall, 
«iieeerUiuate.fo|.the  termof  twenty  years  next  after  the  day  of  filing  such 
Tht»ir  corpo-  ^^erliQcate,  be  a  bo<iy  politic  and  corporate,  in  fact  and  in  name* 
Aurisbu.     by  the  name  stated  in  such  certificate,  and  by  that  name  they  and 
their  successors  shall  and  may  have  succestsion,  and  shall  beper- 
9  John  Rep.  ^ons  in  law  capable  of  suing  and  being  sued»  pleading  and  being 
^'^  impleaded,  answering  and  being  answered  unto,  deiending  and 

being  defended,  in  all  courts  and  places  whatsoever,  in  all  man* 
ner  of  actious,  suits,  complaints,  matters  and  causes  whatsoev* 
er ;  and  they  and   their  successora   may  have  a  common  seal, 
and  tlie  same  may  make,  alter  and  change  at  their  pleasure ;  and 
that  they  and  their  successors^  by  their  corporate  name,  shall  in 
law  he  capable  ol*  buying,  purchasing,  holding  and  conv^eyiug 
any  lands,  tenements,  hereditaments,  goods,  wares  and  merchan- 
dize  whatever,  necessary  to  enable  the  said  company  to  carry  on 
their  manufacturing  operations  mentioned  in  such  certificate. 
Tftnu»«tobc      l^'*  -^"^  **  it  further  enaOsd,  That  the  stock,  pro|)erly  and 
•niiiuaay       concems  of  such  company  shall  he  managed  and  conducted  by 
^^■'  Ri-p.  trustees,  who,  except  those  for  the  fint  year,  shall  be  elected  at 
Kk-ctio.  when  ^^^'^  ^^^^  ^"^*  placc  as  sliall  be  directed  by  the  by-laws  of  the  said 
to  t  krpuce  company,  anil  public  notice  shall  be  given  of  the  time  and  place 
SiieiJu'  "***^  of  ho]din«^  such  election  not  less  than  (en  days  previous  thereto, 
in  the  newspaper  printed  nearest  to  the  place  where  the  rnano^ 
fac taring  operations  of  the  said  company  shall  or  are  to  be  carri- 
ed on,  an<l  the  election  shall  be  made  by  such  of  the  stockhold- 
SS^oMm^.  ^""^  ^  ®^**^''  attend  for  that  purpose,  either  in  person  or  by  proxy, 
and  all  elections  shall  be  by  ballot,  and  each  stoi'.kholder  shall 
be  entitled  to  as  many  votes  as  he  owns  shares  of  the  stock  of 
the  said  company,  and  the  persons  having  the  greatest  numv.)cr 
Vftcuicyin     of  votes  shall  be  trustees ;  and  whenever  any  vacancy  shall  hafi- 
^si't^^w    pen  among  the  trustees  by  death,  resignation  or  removal  out  of 
^J^-  the  state,  such  vacancy  shall  be  filled  for  the  remainder  of  the 

year  in  such  manner  as  shall  be  provided  by  the  by-laws  of  the 
KiinAeroT  ***"*  compauy :  Provided  altvajijs.  That  the  number  of  trustees 
cru«te««  not  to  shall  uot  cxcccd  nine,  and  that  they  shall  respectively  be  stock- 
******  °*°*'*    holders  in  such  company. 

^  IV.  Anfl  be  it  fwrtlur  enacted,  That  in  case  it  shall  at  any 
diiJ^by  time  happen  that  an  election  of  trustees  be  not  'made  on  the  day 
^Sxarmeta  whcn  by  the  by-laws  of  the  said  company  it  ought  to  have  been 
on tiwd»y  ap-  douc,  the  said  company  for  that  cause  shall  not  be  dissolved,  but 
Kr!  ^  it  shall  and  may  be  lawful  on  any  other  day  to  hold  an  electioa 
for  trustees,  in  such  manner  as  shall  be  directed  by  the  by-laws 
31  Geo.  1. 0. 4.  ^  such  Company. 

v.  And  be  U  further  enacted.  That  tie  capital  stock  of  such 

■  ^^uTi^!^  company  shall  not  exceed  one  hundred  thousand  dollars ; — 

looi^doihn  and  it  shall  be  lawful  for  the  trustees  to  call  and  demand  from  the 

stockholders  respectively  all  such  sums  of  money  by  them  sub- 

f  cribed,  at  such  time  and  in  such  proportions  as  they  shall  deent 
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pofetf  nitder  pain  of  forfeitiiig  the  shares  of  the  said  stock-hold-  shares  ft^i^s^ 
ers,  and  all  previous  payments  made  thereon^  ii  such  paymentb  ^jif||[J^ 
ihatl  not  be  made  within  sixty  days  alter  a^iotice  reqniring  such  <»u«- 
payment  shall  have  been  published  in  such  newspaper  as  afore- 
said. 

V  J,  And  be  ii  further  enacted^  That  the  trustees  of  such  com-  Povm  or 
pany  for  the  time  being  shall  have  power  to  make  and  prescribe  ***  *™««* 
iDch  by-laws,  rules  and  regulations  as  they   shall  deem  proper  t  Kd.  s.  it.  iw* 
re8[}ecting  the  management  and  disposition  of  the  stock,  proper-  ^-*^  ^     ^ 
ty  and  estate  of  such  company,,  the  duties  ot  the  officers,  artifii-asHiailjiu 
cars  and  servants  by  them  to  be  employed,  the  election  of  trus- 
teesy  and  all  such  matters  as  appertain  to  the  concerns  ol  the  said 
company,  to  appoint  such  and  so  many  officers,,  clerks  and  ser- 
ranto  for  carrying  on  the  business  of  the  said  company,  and  with 
•uch  wages  as  to  them  shall  seem  reasonable  :  Provided^  That 
such  by-laws  be  not  iiiconsbtent  with  the  oonstitution  and  laws 
<)f  this  state  or  of  the  United  States^ 

VIL  And  be  it  further  enacted^  That  the  stock  of  such  compa-  stoek  jhim* 
ny  shall  be  deemed  personal  estate,  and  be  transferable  in  such  JS^Jj'iSw 
nmnner  as  shall  be  prescribed  by  the  laws  of  the  company  ;  and  tnntieiabie. 
that  for  all  debts  which  shall  be  due  and  owing  by  the  company 
at  the  time  of  its  dissolution,  the  persons  then  com|)osing  such  ten.Ttoci^ 
company  diaH  be  individually  responsible  to  the  extent  of  their  JS!^„-Ji*.t 
iespeedve  shares  of  stock  in  the  said  company  and  no  further;  the diMoiutiatt 
and  that  it  shall  not  be  lawful  for  such  company  to  use  theis  funds,  ^^  *°^ 
or  any  part  thereof,  in  any  banking  transaction,  or  in  the  pur- 
•hase  of  any  stock  of  any  bank,  or  in  the  purchase  of  any  pub-  S?^|S5lSi^ 
lie  stock  whatever,  orfor  any  other  purposes  than  those  specified  tion^  ui?* 
b  such  instruihent  as  aforesaid.  ^^"'^ 

VIII.  Andbeit/urther  enacUd,  That  the  copy  of  any  cerlifi- J>tJ!?if 
cate  filed  in  pursuance  of  this  act,  and  certifie<l  to  be  a  true  copy  •vUenee  of 
by  the  secretary  of  this  state,  or  his  deputy,  shall  together  with  Jllui»*ot?^ 
this  aet,.  bo  leceived  iaall  courts  and  places  as  legal  evidence  of  ^j^J|^"^ 
the  incorporation  of  such  company.  s78»  m*. 


CHAP.  CLXXXVIIL 

Jtn  ACT'  io  provide  far  the  improvement  of  the  internal  na- 
vigation of  the  Stale. 

Passed  April  8,  1811  .r 
[S.  sess  34.  334.] 

WHEREAS  a-  communication  by  means  of  a  canal  navigation  pntmiib 
Between  the  great  lakes  and  Hudson's  river  will  encourage  agri- 
eultare,  promote  commerce  and  manufactures,  facilitate  a  free 
and  general  intercourse  between  different  parts  o[  the  United 
States,  anil  tend  to  the  aggrandizement  and  prosperity  of  the 
•Duntry,  and  consolidate  and  strengthen  the  union  :    Therefore, 

I.  BE  it  enacted  by  the  Peoph  of  the  State  of  New^York,  repre- ^^  .  , 
it^d  in  Senate  and Affsemhl^,  That  ^onveraeur  Meirris,  .Stephen  •«  .^ST - 
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Van  Rensselaer,  De  Witt  Clinton,  Simeon  De  Witt,  William 
North,   Thomas  Eddy,  Peter  B.  Porter,  Robert  K.  Livingston 
and  Robert  Futton  shall  be  and  hereby  are  app«>inted  commission- 
ers for  the  consideration  of  all  matters  relating  to  the  said  inland 
navigation  ;  and  in  case  of  the  resignation  or  death  of  any  of  the 
said  commissioners,  the  vacancy  shall  be  supplied  by  the  person 
administering  the  government  of  this  state* 
IL  Atid  he  U  further  enacted^    That  the  said  commissioner, 
'  ^I'dieif  m-  ^'*  *  majority  of  them,  shall  be  and  hereby  are  empowered  to  make 
"^  application  in  behalf  of  this  state  to  the  Congress  of  the  United 

States,  or  to  the  legislature  of  any  state  or  territory,  to  co-eperate 
and  aid  in  this  undertaking,  and  also  to  the  proprietors  of  the  land 
through  which  such  navigation  may  be  carried,  for  cessions  or 
grants  to  the  people  of  this  state,  to  be  received  by  the  said  com* 
missioners  in  their  discretion ;  and  also  to  ascertain  whether  loans 
can  be  procured  on  advantageous  terms  on  the  credit  of  this  state 
for  the  purpose  aforesaid,  and  the  terms  on  which  the  western  in- 
land lock  navigation  company  would  surrender  their  rights  and 
interests  to  the  people  of  this  state. 

IIL  Afid  be  it  further  enacted.  That  the  said  commissionenr 
em^yl^nci  ®^^^  ^  ^^^^  hereby  are  empowered  to  employ  engineers,  survey- 
ors, and  such  other  persons  as  in  their  opinion  may  be  necessary 
in  order  to  enable  them  to  fulfil  the  duties  imiiosed  on  them  by 
this  act,  and  to  pay  them  for  their  respective  services  such  sum* 
as  may  be  reasonable. 

IV .  ^nd  be  it  further  enacted.  That  the  said  commissionerv 
To  m^ra.  shall,  and  they  are  hereby  required  to  report  to  the  legislature  at 
EgUiMur^     their  next  session  an  account  of  the  whole  of  their  proceedings. 

V.  Jnd  be  it  further  enacted,  That  the  treasurer  shall  pay  td 
Anthorbedto  the  order  of  a  majority  of  the  said  commissioners,  out  of  any  mo- 
3oSrsV*'**^  nies  in  the  treasury  not  otherwise  appropriated,  any  sum  or  sums 

not  exceeding  fifteen  thousand  dollars,  and  for  which  the  said 
commissioners  shall  account  to  the  comptroller  of  this  state. 


CHAP,  ccxxxv. 

All  ACT  for  the  reUrf  of  the  Creditors  cf  Corporations  created  hf 
any  Law  of  this  State, 

Passetl  April  9th,  1811. 

[S.  sess.  34.  435.] 

I.  BE  it  cfuicted  by  the  People  of  Hie  State  of  NenhYork^  repre- 
SSJ^^or^  '^^w^^^w*  Senate  mid  Assembly,  That  upon  the  dissolution  of  any^ 
coiporatiou*  corporation  already  created  or  which  may  hereafter  be  created 
i^^tTcir*     by  any  law  of  this  state,  the  president  and  directors,  or  the  man- 


agers of  the  afliilrs  of  the  said  corporation  at  the  time  of  its  dis- 
itGco.1  c4  solution,  by  whatsoever  name  they  mt\.y  be  known  in  law,  shall 
iLfcv.  aaV.  '  be  the  trustees  of  such  corporation,  with  full  power  to  settle  the 
fi?"***"*  *"' affairs,  collect  the  outstanding  debts  and  divide  the  monies  and 
JjjijJIl^'Jjg  other  property  among  the  stockholders,  after  paying  the  debt» 
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ikie  and  owing  by  such  eorporation  at  the  time  of  its  dissolution) 
as  far  as  such  monies  and  property  shall  enable  them. 

11.  And  be  U  further  enacted^  That  the  persons  constituted -r^i^eom 
tnist^is  as  aforesaid  shall  hare  authority  to  sue  for  and  recover  ^eiM"*  «>«• 
the  aforesaid  debts  and  property  by  the  name  of  the  trustees  of 
such  corporation,  ^describing  it  by  its  corporate  name,  and  «*>■''  how  fte  t^ 
be  suable  by  the  same  name,  or  in  their  own  names  and  individ-  tMiunbiQ  um 
ual  capacities,  for  the  debts  owing  by  such  corporation  at  the  time  **^  •*•**** 
of  its  dissolution,  and  shall  be  jointly  and  severally  responsible 
for  such  debts  to  the  amount  of  the  monies  and  property  of  such 
corporation  at  the  time  of  its  dissolution. 


THIRTYFIFTH  SESSION. 

CHAP.  CLXIV. 

M  ACT  relating  to  ike  Salt  Springs  in  the  ctmnh/  qf  Onondaga. 

Passed  June  15, 1B1 2. 
[S.  less.  35.  298.3 

I.  BE  it  enacted  by  the  Peoole  rf  the  Stale  of  NenhYork,  re- soperinttt. 
presemed  in  Senate  and  AssenAfyy    That  the  superintendent  ot  JjJJ^  •»• 
the  salt  springs  in  the  county  of  Onondaga,  shall  be  appointed  by 

the  legislature,  and  shall  hold  his  office  during  their  pleasure.-—* 
And  in  ease  of  the  death,  resignation,  or  refusal  to  serve,  of  the 
sopmntendent,  during  the  recess  of  the  legislature,  it  shall  be 
the  dnty  of  the  person  administering  the  government  for  the 
time  being,  to  appoint  his  successor,  who  shall  continue  in  office 
until  the  legislature  shall  make  a  new  appointment. 

II.  And  be  it  Jurther  enacted,    That  every  superintendent  ofH^^i^gi^ 
the  said  salt  springs  shall,  before  he  enters  upon  the  duties  of  his  D«d>. 
office,  and  within  thirty  days  after  his  appointment,  execute  a 

bond,  with  two  substantial  freeholders  as  sureties,  to  be  approved 
of  by  the  comptroller,  to  the  people  of  this  state,  in  the  penal 
sum  of  twenty-five  thousand  dollars,  conditioned  that  he  shall 
well  and  faithfully  perform  the  duties  of  his  said  office,  and  make 
a  true  report  to  the  legislature  on  the  first  Tuesday  in  Pebruary,  nwdi^ct.' 
in  every  year,  or  within  twenty  days  (hereafter,  of  all  monies 
by  him  received  for  duties  or  othenvise,  during  the  preceding 
year,  and  stating  as  near  as  practicable  the  quantity  of  salt 
made  at  said  springs  during  said  year,  and  shall  pay  into  the 
treasury  at  the  time  of  making  his  report,  all  monies  by  him  re- 
ceived for  rent,  duties  or  otherwise,  during  said  year,  after  de* 
ducting  so  much  of  hb  salary  and  the  salaries  of  his  deputies  as 
may  then  be  in  arrear,  and  the  expenses  of  his  office. 

III.  And  be  it  further  enacted^  That  it  shall  be  the  duty  of  the  aaitbow  fa- 
•operintendent  to  inspect  all  the  salt  manufactured  at  the  said  JggJ**"* 
salt  springs,  and  to  pass  no  salt  but  such  as  is  well  made,  free 

from  dirt  and  filA,  and  fully  drained  from  pickle,  with  the  bitterns 
pronerly  extracted.  And  that  all  salt  so  manufactured,  which 
•ball  be  put  in  casks,  shall  be  packed  in  good  casks,  water  tight, 
well  hooped  with  twelve  hoops,  three  on  each  head,  an4  three  ob 
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each  bilge  ;  which  casks  shall  be  thirty  inches  long^  and  the  di- 
ameter of  each  head  nineteen  inches.  And  the  superintendent, 
at  the  time  of  the  inspection  of  said  salt  so  put  into  casks,  shall 
mark  on  each  cask  with  a  marking  iron^  or  with  durable  painj^  the 
quantity  of  salt  contained  in  such  casks  respectively,  with  the 
initial  letter  of  the  christian  name  of  the  superintendent,  and  his 
sirname  at  full  length,  in  letters  of  at  least  an  inch  in  length* — 
And  the  superintendent  shall  not  suffer  any  salt  to  pass  inspec- 
tion,  if  the  duty  is  payable  by  the  bushel,  and  not  by  the  capa- 
city of  the  kettles  or  pans,  u|itil  the  duty  on  the  same  is  paid* — 
And  it  shall  be  the  duty  of  the  superintendent,  to  have  at  aU 
times  one  deputy  at  the  village  of  Liverpool,  and  one  at  the  vil' 
lage  of  Halina,  and  one  at  the  village  of  Geddes,  for  the  inspec-* 
tiou  of  salt,  each  of  which  deputies  shall,  before  he  enters  on 
the  duties  of  his  office,  before  some  justice  of  the  peace  of  the 
county  of  Onondaga,  take  and  subscribe  an  oath,  faithfully  to 
discharge  the  trust  reposed  in  him,  as  deputy  to  said  superintend- 
ent, to  the  best  of  his  knowledge  and  ability,  according  to  the 
several  laws  relative  to  the  salt  springs  ;  which  oath  the  said  jus- 
tice shall  certify  and  lodge,  within  ten  days,  in  the  office  of  the 
town  clerk  of  the  town  of  Balina  :  Providedy  it  shall  not  be  the 
duty  of  the  superintendent  or  his  deputies  to  inspect  salt  in  either 
of  the  said  villages  at  any  other  place  than  the  public  wharf,  or 
superintendent's  office. 

iV.  And  be  it  further  enacted.  That  the  said  superintendent 
be  and  lie  is  hereby  prohibited  from  giving  any  lease  or  leases  of 
any  salt  lots,  or  other  land  whatever,  excepting  in  pursuane^e  of 
the  award  of  the  commissioners,  made  agreeable  to  the  .tenth 
section  of  the  act  concerning  said  salt  springs,  passed  the  29th 
March,  1811,  and  excepting  as  he  is  other\\ise  required  by  this 
act. 

V.  tAnd  be  itfurtlier  enacted.  That,  until  the  further  order  of 
the  legislature,  a  duty  of  three  cents  per  bushel  shall  be  paid  by 
the  manufacturer  or  purchaser  at  the  time  of  inspection,  on  all 
salt  mauulactured  at  said  salt  springs,  on  lots  heretofore  let,  or 
hereafter  to  be  let,  in  pursuance  of  the  award  of  tlie  commission- 
ers made  agreeable  to  the  tenth  section  of  the  aforesaid  act;  and 
at  the  option  of  the  lessee  and  his  assigns  until  the  further  order 
of  the  lepslature,  a  duty  of  three  cents  per  bushel  shall  and  may 
be  paid  on  all  salt  manufactured  on  lots,  by  the  leases  of  which  a 
rent  or  fluty  was  reserved  on  the  lot,  or  on  the  capacity  of  the 
kettles  or  pans  used  in  the  manufacture  of  salt  on  such  lot,  and  in 
lieu  of  the  duty  or  rent  on  the  lot,  or  on  the  capacity  of  the  ket- 
tles or  pans,  and  fifty-six  pounds  weight  of  salt  shall  be  account- 
ed a  bushel. 
_  VL  Ami  be  it  Jurther  enacted.  That  if  any  lessee  of,  or  man- 

quarteir  on'"^'  ufacturer  ou  a  lot,  in  the  lease  of  which  a  rent  is  reserved  on  the 
S?fSSly*^*^^»  ^  ^"  ^^^  capacity  of  the  kettles  or  pans,  shall  not  elect  t» 
of  ihe  kcttfe  pji^y  t[|e  aforesaid  duty  of  three  cents  per  bushel  on  the  salt  man* 
^  '^"*'         ufactured,  the  lessee  and  manufacturer  shall  be  holden  to  pay  a 
duty  of  five  cents  for  each  quarter  of  a  year,  during  the  eontinU'r 
ance  of  the  lease,  on  each  and  every  gallon  of  the  capacity  oC 
the  kettles  and  pans,  used  by  him  for  the  manufacturing  of  salt 


3  crntiper 
lMulu:lduqr« 


Or  5  cent!  per 
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on  said  lot.     And  if  no  salt  shall  be  manufactured  on  any  each 
Jot  during  any  quarter  of  a  year,  in  that  case  the  said  lessee  shall  ^ 

pay  for  such  quarter  of  a  year  a  duty  of  five  cents  per  gallon  on 
thre^  hundred  and  forty  gallons ;  and  the  same  amount  of  duty 
shall  be  paid  by  the  lessee  and  lessees  of  each  and  every  h>t  on 
ivbich  salt  for  any  quarter  of  a  year  shall  be  manufactured  in  ket- 
tles or  pans  of  a  capacity  less  than  three  hundred  and  forty  gal- 
lons ;  ami  all  such  quarterly  payments  shall  be  made  on  the  first 
days  of  January,  April,  July  and  October,  in  each  year  ;  and  if  JJJ^^. 
the  rent  or  duty  on  any  such  lot,  or  on  the  capacity  of  the  kettles 
or  pans  as  aforesaid,  or  any  pai^  thereof,  shall  be  in  arrear  and 
unpaid  for  the  space  of  twenty  days  after  the  same  shall  become  ^^JV'"^ 
due,  it  shall  be  the  duty  of  the  superintendent  or  his  deputies  to*** 
enter  upon  the  said  lot,  and  distrain  upon  the  kettles  and  imple- 
ments for  manufacturing,  and  any  other  property  found  on  said 
lot,  and  the  same  tosell  at  public  vendue  to  satisfy  said  rent,  giv- 
ing six  days  public  notice  of  the  time  ami  place  of  such  sale,  by 
potting  up  an  advertisement  in  three  of  the  most  public  places  ia 
the  town  of  Balina. 

VII.  jind be  it  further  enae fed.  That  if  any  person  or  persons  pcMit^  for 
shall  convey  or  transport,  or  cause  to  be  conveyed  or  transport-  ^S^Su  mt 
ed^  from  the  salt  reservation,  by  water,  any  salt  not  packed  innwwfe?*"* 
barrels,  marked  as  aforesaid,  with  intention  that  said  salt  shall  ***'"*^ 
be  conveyed  or  transported  from  the  said  reservation,  the  persoa 
and  persons  so  offending,  their  aiders  and  abettors,  shall  severally 
forfeit  and  pay  five  dollars  for  each  and  every  bushel  of  salt  so 
conveyed  or  transported  from  said  reservation,  or  so  put  on  board 
any  boat  or  vessel  with  intention  to  convey  or  transport  the  same 
from  said  reservation. 

YIII.  And  be  ii  further  enacted.  That  if  any  manufacturer  ofForcon^eyikiR 
salt,  or  any  other  person,  shall  convey  from  the  said  reservation,  JJJJcJj*,  ^^ 
any  salt  before  the  same  shall  have  been  inspected,  or  shall  buy 
or  sell,  or  remove  from  any  salt  manufactory,  any  salt  before  the 
same  shall  have  been  inspected,  with  intention  to  convey  the 
same  from  said  reservation  before  the  same  shall  have  been  in- 
spected, each  and  every  person  so  ofiTending,  shall  forfeit  said 
salt,  with  the  barrels  or  bags  in  which  it  is  contained,  and  shall 
also  forfeit  and  pay  fiye  dollars  for  every  bushel  of  uninspected 
salt  so  conveyed  from  said  reservation,  or  so  bought  or  sold,  or 
removed  from  the  manufactory,  M'ith  intention  to  convey  tlie 
same  from  said  reservation  before  inspection.  And  the  superin- 
tendent and  his  deputies  are  each  of  them  hereby  empowered  to 
enter  any  boat  or  vessel,  cart,  waggon,  sled  or  sleigh,  which  he 
may  suspect  to  contain  uninspected  salt,  and  examine  the  same, 
and  to  seize  all  such  uninspected  salt  so  attempted  to  be  trans- 
ported, and  sell  the  same  for  the  use  of  the  people  of  the  state. 

IX.  And  be  it  Jurther  enacted.   That  if  any  manufacturer  or  rof  pwtjjjjj 
otherperson  shall  pack  or  cause  to  be  packed  any  uninspected  MU*hf^Mrk. 
salt  in  any  barrel  or  cask  marked  as  aforesaid,  without  first  cut-  *^  ****'*• 
ting  out  said  marks,  every  person  so  offending  shall  forfeit  and  pay 
five  dollars  for  every  bushel  of  uninspected  salt  so  packet!  in  any 
such  marked  ca«k  or  barrel, 
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AreomtM^  X.  AtidU  it  fitrther  enacted^  That  if  any  person  or  penom 
*^^jj^^  >ball  make  and  counterfeit,  or  sbail  aid  or  assbt,  command  or  ad« 
—  ■  ^'  vise  the  making  and  counted'eiting  the  superintendent's  mark  or 
marks  on  any  barrel  or  cask,  every  person  so  offending  shall  for^ 
feit  and  pay  the  sum  ol  fifty  dollars  for  each  offence,  and  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  shall  be  pun* 
ished  by  a  fine  not  exceeding  fifty  dollars,  and  imprisonment  not ' 
exceeding  six  months,  or  either  of  them,  at  the  discretion  of  tlie 
court  before  whom  such  conviction  shall  be  had. 

XL  And  be  it  Jvrtker  enacted^  That  if  any  lessee,  or  assignee 
of  any  lessee  of  a  salt  lot  shall  assign  or  dispose  of  bb  lease,  or 
shall  underlet  the  premises  contained  in  his  lease,  or  any  part 
thereof,  without  the  consent  of  the  superintendent  expressed  in 
writing,  the  same  lease  shall  be  forfeited,  and  the  premises  so  as* 
signed  or  underlet  shall  revert  to  the  state,  and  shall  be  liable  to 
be  entered  upon  by  the  said  stwerintendent;  and  to  prevent  any 
further  sulHlivision  of  the  salt  lots,  the  superintendent  is  hereby 
prohildted  from  giving  his  perratssion  to  sell  or  underlet  a  part  of 
a  salt  lot  which  has  not  been  already  divided,  or  so  as  further  to 
divide  a  salt  lot  already  divided ;  nor  shall  he  give  any  permission  * 
to  sell  any  lease,  or  underlet  the  premises  in  any  lease  contained^ 
or  any  part  thereof,  until  all  arrears  of  rent  upon  any  such  lease 
shall  have  been  paid, 

Xll.  ^nd  be  it  furtker  eruteted^  That  if  the  spring  or  springs  on 

'  any  salt  lot  shall  yield  more  water  than  is  necessary  for  the  man* 

ufactory  established  on  said  lot,  it  shall  be  lawful  for  the  lessee  or 

lessees  of  any  aiyoining  lot  or  lots,  to  lead  the  surplus  water  to  his 

or  their  manufactory ;  and  if  such  surplus  should  exceed  the 

quantity  required  on  such  adjoining  lot  or  lots,  the  residue  may  be 

led  to  the  next  ai^oining  lots,  and  so  successively  from  lot  to  lot 

until  the  whole  surplus  shall  be  exhausted ;  and  if  any  controversy 

shall  arise  in  the  prembes,  the  superintendent  shall  determine  the 

same,  and  bis  decision  shall  be  final  and  conclusive  between  the 

parties. 

BtfirttnMy      XIII.  jtnd  be  it  further  enactedj  That  if  any  salt  shall  be  frau- 

te  dertnTHL  dulently  made  or  offered  for  inspection,  containing  dirt,  filth, 

stones,  or  any  other  substance  mixed  therewith,  and  being  of  a 

very  bad  quality,  it  shall  be  the  duty  of  the  superintendent  and  hb 

deputies  to  destroy  such  salt  and  the  casks  containing  the  same. 

XMhMuM.       XIV.  Jnd  be  it  further  enacted^  That  each  manufacturer  shall 

CMsturer  to     keep  One  good  pan  or  ladle  for  every  two  kettles  he  may  employ, 

*****  tadiB.  |.^^  ^|jg  purpose  of  removing  the  feculent  matter  during  the  process 

of  making  salt ;  and  that  for  every  day's  neglect  in  thb  respect, 

the  manufacturer  shall  forfeit  and  pay  the  sum  of  twenty-five  cents 

for  every  such  deficiency, 

XV.  And  be  it  further  enacted^  That  it  shall  be  lawful  for  the 


WconSHeu?  1^^^^^  ^"^  manufacturers  on  the  salt  lots  laid  out  at  the  villaffo 
of  Geddes,  to  carry  to  such  salt  lots  by  an  aqueduct  or  trench, 
any  surplus  salt' water  on  any  lot  at  the  village  of  Salina,  and  not 
used  at  the  manufactories  in  said  village;  and  it  shall  be  lawful 
further  to  lead,  take  and  carry  such  aqueducts  in,  through  and 
across  any  of  the  marsh  land  leased  by  the  people  of  this  state, 
paying  to  the  lessees  the  damage  which  may  be  occasioned  there* 
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f  bf,  whkh  danu^B  diall  be  aseertaiiied  in  tbe  same  manner  m 

•  tbe  damageB  are  by  law  asaessetl  in  the  laying  out  of  higfawaya; 

•  and  in  case  ot  any  deficiency  of  water  to  supply  al)  the  manii- 
factories,  such  aqueducts  and  manufactories  shall  have  preference 
according  to  the  seniority  of  their  erection,  whether  erected  be- 
fore or  after  the  passing  of  this  act ;  and  further  that  such  aque- 
ducts shall  be  consider^  real  property,  and  the  owner  or  owners 
thereof  shall  be  entitled  to  recover  treble  damages  in  an  action 

-of  trespass  against  any  person  or  persons  cutting,  boring  or  other- 
wise injuring  the  same. 

XVI.  Andhe  it  Jwrther  tnaOedy  That  it  shall  be  the  duty  ef  s«p«riiiteidi. 
■  the  superintendent  to  give  directions  from  time  to  time  respect- ^^,^11^ 
t  ing  the  cutting  oi  timber  and  wood  on  said  reservation,  and  to  de-  ^^^^ 

teroiine  the  pvts  or  places  on  said  reservation  where  the  timber 
and  wood  may  be  cut  for  the  use  of  the  salt  manufacturers,  and 
'  the  sise  of  the  wood  or  timber  so  to  be  cut ;  and  also  to  direct  in 
what  places  the  wood  and  timber  shall  be  preserved  for  growth, 
iand  where  it  shall  not  be  cut ;  and  if  any  lessee,  manufacturer  or 
•other  person  shall  tell  any  timber  or  wood,  or  shall  take  and  car- 
xry  away  any  timber  or  wood,  saplings  or  poles,  from  any  place  or 
places  where  the  su(>erintendent  shall  have  directed  the  timber 
and  wood  to  be  preserved  for  growth,  each  and  every  person  so 
-cSeoding  shall  tbrieit  and  pay  the  sum  of  five  dollars  lor  each  of- 
fence, and  treble  the  value  of  such  timber,  wood,  saplings  and 
|»lea  so  cut  and  carried  away. 

XVII.  And  be  it  Jurthcr  enacted^  That  if  any' person  or  per-PcmttTror 
sons  shall  cut  or  destroy  any  timber  or  wood,  saplings  or  poles,  SSSl'"' 
standing  or  growing  on  said  reservation,  or  shall  carry  away  any 
timber,  wood,  saplings  or  poles  which  may  be  lying  on  the  lands 

in  said  reservation,  each  and  every  person  so  offending  shall  for- 
feit and  pay  the  sum  of  ten  dollars  for  each  offence,  and  treble  the 
value  of  the  timber,  wood,  saplings  and  poles  so  cut,  destroyed  or 
carried  away,  and  shall  also  be  deemed  guilty  of  a  misdemeanor, 
and  being  thereof  convicted  by  due  course  of  law,  shall  be  punish- 
ed by  imprbonment,  not  exceeding  six  months,  at  the  discretion 
^tbe  court  before  whom  such  conviction  shall  be  had :  Provideti 
4dways^  That  nothing  in  this  section  contained  shall  be  construed 
to^xtend  to  any  person  cutting  or  carrying  any  timber,  wood, 
saplings  or  poles  for  the  erection  or  use  of  the  manufactories,  or 
for  ihe  use,  on  the  reservation,  of  persons  lawfully  residing 
thereon. 
XYIII.  jind  be  it Jurther  enacted^  That  the  superintendent  of  soperimend. 


ithe-salt  springs,  for  the  time  being,  shall  be  considered  as  in  pos-  JJ^ 
session  of  all  the  lands  on  said  reservation  belonging  to  the  peo-  •lolloTxh^ 


pie  of  this  state ;  and  in  case  any  person  is  or  shall  be  in  posees- 
flon  of  aay  of  said  land,  by  intrusion  or  otherwise,  without  title, 
the  said  superintendent  is  hereby  empowered  to  institute  and 
mamtain  an  action  of  trespass,  or  of  trespass  and  ejectment, 
agamst  s«ch  person,  and  also  to  institute  and  maintain  such  pro- 
ceedings against  him  for  the  taking  or  detnininff  the  possession  of 
said  land  as  is  given  to  the  owners  of  land  in  and  by  the  act,  enti- 
tled **  An  act  to  prevent  forcible  entries  and  detainers,"  and  the 
'supennteikdent  is  hereby  also  empowered,  at  his  discretion,  to  is- 
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Bue  Ills  warrant  to  anycomtable  of  the  town  of  Salina,  hiin  coin- 
manding  to  take  and  remove  from  the  said  reservation,  any  pereon 
orpersons  who  shall  be  residing  thereon  by  intnieioD»  without  a 
permit  or  license  in  writing  from  the  superintendent,  which  war- 
rant such  constable  is  required  to  execute. 
He  n«y  enter  XIX.  And  be  it  further  enacted^  That  the  superintendent  and 
SlT'^'kSlI.'^*®  deputies,  and  any  other  person  by  the  superintendent  ap- 
pointed in  writing,  is  hereby  empowered  to  enter  upon  any  land 
belonging  to  the  people  of  this  state  on  said  reservation,  which 
shall  have  been  intruded  upon  by  any  person,  and  who  shall  have 
quitted  his  possession  and  left  the  same  vacant,  and  having  so 
entered,  to  tear  down  and  destroy  the  Imiidings  and  fences  on 
said  land  so  intruded  upon  and  left  vacant 

XX.  And  Avhereas  the  village  of  Oeddes  as  heretofore  laid  out 
by  the  su{)erintendent,  is  found  by  experience  to  be  improperly 
and  inconveniently  situated ;  to  remedy  which. 

Be  U  further  enactedy  That  the  superintendent,  is  hereby  au- 
auiy'b?SaT.  thorised  and  empowered,  by  and  with  the  consent  of  the  purchase 
e*.  ers  of  the  village  lots  in  the  village  of  Geddes,  to  lay  out  on  the 

turnpike  road,  a  little  westerly  of  the  present  village  lots,  near  the 
dwelling-house  now  or  lately  occupied  by  Jacob  J.  Vander  Wer- 
4ie\\^  the  same  number  of  village  lots  as  are  now  laid  out  in  said 
village  of  Geddes,  each  of  which  to  contain  the  same  quantity  of 
land  as  the  present  village  lots,  and  to  exchange  one  of  the  vil- 
lage lots  so  to  be  laid  out  for  each  of  the  village  lots  heretofore 
laid  out  and  pold ;  and  in  cases  where  the  purchaser  or  purchasers 
of  any  such  village  lot  have  already  received  a  deed  of  the  village 
lot  by  him  or  them  purchased,  the  superintendent  shall  take  a 
<leed  or  re-conveyance  to  the  people  of  this  state  from  such  pur- 
chaser or  purchasers  of  such  village  lot,  and  shall,  in  behalf  of  the 
people  of  this  state,  execute  and  deliver  in  exchange,   a  <leed  to 
said  purchaser  or  purchasers  of  one  of  the  village  lots  so  to  be    . 
laid  out,  and  which  he  or  they  shall  have  agreed  to  receive  in  ex- 
change ;  and  in  cases  where  no  deed  has  yet  been  given  to  the 
purchaser  of  any  of  said  village  lots  by  him  purchased,  tho  super- 
intendent is  hereby  authorised  and  empowered  to  receive  back 
and  cancel  the  contract  made  with  such  purchaser  for  such  lot,  and 
to  execute  and  deliver  to  him  a  new  contract  of  the  same  date, 
tenor  and  import,  and  with  the  same  conditions  and  previsions 
with  the  contract  so  received  back  and  cancelled,  for  one  of  the 
village  lots,  so  to  be  laid  out,  and  for  which  said  village  lot  men- 
tioned in  the  present  existing  contract  shall  be  exchanged  :  Pro- 
vided alwaysy  That  the  superintendent  shall  not  execute  and  de- 
liver to  any  purchaser  or  purchasers  of  a  village  lot,  a  deed  of  any 
of  the  village  lots  to  be  laid  out  by  virtue  of  this  act,  until  the  sakt 
purchaser  or  purchasers  shall  produce  to  him  full  proof  that  the 
title  of  the  lot,  for  which  the  village  lot  to  be  laid  out  shall  be  ex- 
changed, is  in  the  said  purchaser  or  purchasers,    free  and  clear 
from  all  mortgages,  judgments,  liens  and  incumbrances  whatever. 
Time  exteniv      XXI.  jind  be  U  further  enacted^  That  the  time  for  the  payment 
SymeSS^'on'^  of  the  purchasc  money  of  the  village  lots,  in  the  viHages  of  Li- 
ccnain  lots,    yerpool  and  Geddes,  as  to  one  half  the  balance  now  due  there- 
on, is  hereby  extended  to  the  first  day  of  January,  in  tfhe  year 


Pf«TilO> 
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one  thonaaiid  eight  kandred  and  tlnrteen,  and  as  to  the  resklu'e,. 
to  the  first  day  of  January,  in  the  year  one  thousand  eight  hun- 
dred and  fourteen,  any  thing  in  any  former  law  to  the  contrary 
notwithstanding ;  and  the  superintendent  is  hereby  empowered, 
on  the  receipt  of  the  purchase  money  and  interest  due  on  any  of 
said  lots,  to  give  deeds  of  such  lots  so  paid  for,  in  tatehalf  of  the 
people  of  this  state^  to  the  respective  purchasers,  at  any  time  on 
or  before  the  said  first  day  of  January,  in  the  year  last  aforesaid. 

XXil.  ,/hidbe  it  fitrther  enacted^  That  the  leases  of  the  five  Lewes  of  oErr- 
acre  or  small  pasture  lots,  heretofore  leased  by  the  superintendent  {^^'^ 
of  said  salt  springs,  to  such  lessees  of  salt  lots,  whose  leases  of''*'*  u»w  oc 
such  salt  lots  have  been  adjudged  to  be  valid  by  the  commission-  ^^*^ 
ers  appointed  by  and  by  virtue  of  the  act  of  the  legislature  re- 
specting said  salt  springs,  passed  April  5th,  1810,  are  hereby  con- 
firmed and  declared  to  be  good  and  valid,  until  the  twentieth  day 
of  June,  in  the  year  one  thousand  eight  hundred  and  twenty- 
eifbt ;  and  it  is  hereby  made  the  duty  of  the  superintendent,  so 
aoon  as  may  tie  after  the  passing  of  this  act,  to  lease,  to  the  twen-' 
tietii  of  June,  one  thousand  seven  hundred  and  twenty-eight,  the 
residue  of  the  five  acre  lots  laid  out  by  James  Geddes  before  the  Residue  how 
first  day  of  March,  one  thousand  eight  hundred  and  eight,  to  the  *«*«*«««*• 
eecnpiers  and  claimants  ort'  said  lots  respectively  ;  and  to  cause  to 
be  laid  oat  on  the  feasible  or  upland,  in  places  the  most  conven- 
ient to  the  villages  of  Liverpool,  Salina  and  Geddes,  so  many  Se- 
ven acre  lots  as  shaH  be  sufficient,  and  to  let  one  of  said  seven 
acre  lots  to  the  lessee  or  lesseee  of  each  of  the  ftalt  lots  of  which 
a  ie&se  was  awarded  by  the  aforesaid  commissioners,  excepting 
such  persons  as  are  entitled  to  a  five  acre  lot  by  virtue  of  this  act, 
and  also  to  give  a  lease  to  Freeman  Hughes  of  the  salt  lot  at  Ged-  J^J^jJeJio^ 
des  village,  on  which  he  hath  erected  a  salt  house,  and  also  a  se-  f.  Hngtics 
ven  acre  lot^  on  the  same  terms  and  conditions  on  which  leases 
fcave  been  given  to  other  lessees ;  all  which  leases  to  be  given  by 
virtue  hereof,  shall  expire  on  the  twentieth  day  of  June,  iu  the 
year  one  thousand  eight  hundred  and  twenty-eight. 

XX ill.  And  he  it  further  enoLcied^  That  the  superintendent  a  lot maj  bc^ 
shall  lay  out  on  Leek-hill,  near  the  village  of  Liveryjool,  and  ad- Jj<*?;^*'* 
joining  a  road   running  northeriy,  a  lot  of  land,  not  exceeding  scouni. 
one  acre,  for  a  burying  ground. 

XXIV.  And  he  itjurtha-  enacted.  That  it  shall  be  the  duty  of  certain  lots 
the  superintendent  to  divide  so  many  of  the  village  lots,  in  the  vil-  ^^^^ 
lages  of  Salina,  Liverpool  and  Geddes,  as  he  shall  think  proper,  tious  and  sold. 
into  sections,  of  not  less  than  quarter  lots  at  the  village  of  Salina, 
and  half  lots  at  the  villages  of  Liverpool  and  Geddes,  and  to  sell 
the  same  at  vendue,  giving  three  weeks  notice,  by  an  advertise- 
ment  put  up  at  the  most  public  place  in  each  village,  of  the  time 
and  place  of  such  sale ;  and  the  purchaser  shall  pay  one-eightii 
of  the  purchase  money  on  the  day  of  sale,  and  within  six  days 
thereafter  shall  execute  and  deliver  to  the  superintendent,  his  co- 
venant to  the  people  of  this  state,  for  tlie  payment  of  the  residue 
•f  the  purchase  money  and  interest,  in  six  equal  annual  instal- 
ments, and  in  default  of  paying  said  one-eighth,  or  delivering  said 
covenant  as  aforesaid,  said  purchase  shall  be  void ;  and  the  su- 
perintendent, before  he  shall  proceed  to  make  ?'idi  division  of 
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said  Tillage  kHs,  shall  select  and  set  apart  two  ▼Ulage  lots  ill  «acfe 
of  said  TiUageB,  ibr  the  support  ot  the  gospel  and  ol'  schools ;  and 
the  superinteDdent  is  hereby  empoweied  to  give  the  purchaser  of 
any  of  said  sections,  deeds  of  the  same,  when  such  pufchaser  shall 
have  paid  the  purchase  money  and  interest  thereot ;  and  it  shall 
be  the  duty  of  the  superintendent  to  cause  surveys^  descriptioiis 
and  maps,  to  be  made  of  all  lots  and  sections  of  lots  by  liim  leas- 
ed or  sold  in  pursuance  of  this  act,  and  also  of  liie  lots  he  shall 
lay  out  in  the  village  of  Geddes,  and  of  the  lots  now  in  the  vil' 
lage  of  Geddes,  which  he  shall  ex<5hange  for  lots  to  be  laid  out  is 
said  village,  and  shall  cause  one  copy  of  such  surveys,  descrip- 
tions  and  ma|>s,  to  be  filed  in  the  office  of  the  surveyor-general, 
and  another  like  copy  in  the  ofl&ce  of  the  clerk  of  the  county  oif 
Onondaga;  Provi4kdf  Said  superintendent  shall  not  divide,  as 
aforesaid,  more  than  six  lots  in  the  village  of  Sallna,  eight  in  the 
village  of  Liverpool,  and  four  in  the  village  of  Geddes :  Andprth 
vided further^  That  no  purchaser  of  any  section  of  a  village  lot, 
on  which  section  there  shall  be  erected  any  building  or  buildings 
of  a  greater  value  than  twenty*five  dollars,  which  shall  be  estt* 
mated  by  the  superintendent,  shall  be  allowed  to  take  possession 
of  such  section  until  he  shall  pay  to  the  owner  or  owners  of  such 
building  or  buildings  two^thirds  of  the  value  of  i^uch  building  or 
buildings,  to  be  valued  by  the  superintendent:  And  provided  fur* 
tkcTy  That  no  section  of  a  lot  in  the  village  of  Salina  shaH  be  sold 
at  a  rate  less  than  one  hundred  dollars  a  lot,  nor  in  the  village  of 
Liverpool  at  arai«  \&S  tirzn  &ft;  dollars  a  lot,  nor  in  the  villa^ 
of  Geddes  at  a  rate  less  than  thirty  dollars  a  lot. 

XXV.  Andbe  itJuHher  enacted.  That  it  shall  not  he  lawful  for 
any  lessee  or  other  person  to  erect  any  building  for  the  manufac* 
turing  of  salt,  or  to  set  or  use  any  kettles  or  pans,  in  the  manu- 
facturing of  salt,  on  any  of  the  lots  leased  by  virtue  of  the  se- 
cond section  of  the  act  relating  to  the  said  salt  springs,  passed 
April  dd,  1807  ;  and  if  any  buildings  should  be  erected,  or  any 
kettles  or  pans  S(et  or  used  for  the  manufacturing  of  salt  on  any  of 
said  lots,  it  shall  be  the  duty  of  the  superintendent  and  his  depu- 
ties to  enter  upon  such  lot  and  cause  such  buildings  to  be  pulled 
down,  and  such  kettles  and  pans  to  he  removed  :  Provided,  That 
nothing  in  this  section  contained  shall  be  construed  to  extend  to 
the  salt  works  now  occupied  by  Ichabod  Bracket. 

XXVI.  And  be  it  further  enacUd,  That  it  shall  lie  the  duty  of 
the  superintendent  to  cause  to  be  laid  out  two  acres  of  land^  on 
such  part  of  the  said  salt  reservation  as  he  may  deem  proper,  for 
the  purpose  of  making  salt  by  evaporation  other  than  by  fire ;  and 
the  superintendent  is  hereby  required  to  lease  the  same  for  that 
puqiose,  for  the  term  of  seven  years,  free  of  rent  or  duty,  to  such 
person  or  persons  as  he  shall  think  proper,  and  to  allow  them  any 
surplus  water  for  that  purpose  ;  and  to  encourage  an  experiment 
for  the  making  of  salt  by  such  evaporation,  no  similar  exemption 
shall  be  granted  for  seven  years. 

XXV II.  Andbe  it  further  enacted,  That  the  superintendent 
shall,  within  thirty  days  after  his  appointment,  and  before  he  en- 
ters on  the  duties  of  his  office,  take  and  subscribe  an  oath  well 
and  faithfully  to  discharge  the  duties  of  his  said  office,  and  shall 
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fie  til*  MLDie  with  the  comptrolier ;  and  in  case  the  flaperintenA- 
ent  shall  aegled,  for  thirty  days  after  his  appointoieBt,  to  take 
and  sabscribe  or  file  said  oath,  or  shall  neglect,  for  thirty  daye 
after  his  appoftntment,  to  execute  and  deiirer  to  the  eonptroUer 
the  bond  required  by  the  second  section  of  this  act,  such  n^lect 
shall  be  deemed  a  refusal  to  serre;  and  his  i4>pointffleot  shall  be 
Toid. 

XXYIII.  And  heit  fiarther  enaaedj  That  every  tmsfer  of'nmfai^r 
any  leased  lot  or  part  of  a  lot,  made  by  permission  of  the  super-  \^,^^ 
intendent,  shall  be  recorded  in  the  ofllee  of  the  clerk  of  the  town  8*tto*> 
of  Salina,  or  be  deemed  fraudulent  against  any  subsequent  bona 
fide  purchaser,  and  the  said  clerk  is  hereby  prohibited  from  re- 
cording any  such  transfer,  unless  the  permission  of  the  superin- 
tendent is  indorsed,  and  the  said  clerk  may  receive  twenty-fiye 
cents,  and  no  more,  for  recording  each  of  such  transfers. 

KXIX.  And  h€  it  further  enacted.  That  the  superintendent  tiie  siq^ 
shall  reside  on  or  near  the  said  resenration,  and  if  he  shall  at  any  OT'i!l«r£^ 
time  after  he  shall  enter  on  the  duties  of  his  office,  be  or  become, ' 
directly  or  indirectly,  interested  in  any  of  the  salt  works,  he 
shall  lose  his  office,  and  forfeit  and  pay  to  the  people  of  the  st^te 
of  New'-York  five  hundred  dollars,  to  be  recovered  by  action  of 
debt,  or  information  in  the  supreme  court  of  this  state,  with  costs 
of  suit. 

XXX.  And  he  UJuriher  enacted.  That  each  and  every  forfeit-  ''•■^^^■^ 
ure  in  this  act  mentioned,  ejLcepting  as  is  otherwise  provided.  ^j^iiiUMT 
shall  and  may  be  sued  for  and  recovered,  with  costs  of  suit,  by  ^^  ^  ^ 
the  superintendent  in  his  official  name,  before  any  court  having 
cognizance  of  the  same,  and  the  one  half,  when  received,  shall  be 

to  the  use  of  the  people  of  this  state,  and  the  other  half  to  the  use 
of  the  person  who  shall  give  information  to  the  superintendent  of 
the  offence  for  which  any  such  recovery  shall  be  had. 

XXXI.  And  be  HJurtker  enacted.  That  the  superintendent  and  lie  «nd  bto 
his  deputies,  for  the  time  being,  shall  be  and  hereby  are  declar-  fn^tuffi^ 
ed  to  be  exempted  from  serving  on  juries,  and,  except  in  cases  ^^"^^^^ 
of  actual  invasion,  from  militia  duty. 

XXXII.  And  be  HJMher  enacUd,  That  it  shall  be  the  duty  of 
the  superintendent  to  cause  such  repairs  to  be  made  to  the  public 
buildings  on  the  said  reservation,  excepting  the  block-house,  as 
shall  ]be  necessary  for  their  preservation. 

XXXIII.  And  be  Ufitrther  enacted.  That  the  salary  of  the  su-  J;;|<^J|^^ 
perintendent  shall  hereafter  be  eight  hundred  dollars  per  annum,  dc^nfes. 
over  and  above  what  is  allowed  for  his  deputies,  and  that  the 
comptroller,  on  the  settlement  of  accounts  with  the  superintend- 
ent, shall  allow  to  him  his  said  salary,  and  also  eight  hundred 

and  fifty  dollars  for  the  salaries  of  his  three  deputies,  and  also  the 
sums  of  money  by  him  necessarily  expended  In  repairing  the  pub- 
lic buildings,  for  their  preservation  as  aforesaid,  and  idso  all  his 
expenses  in  causing  the  necessary  surveys  and  maps  to  be  made 
In  performing  the  duty  required  by  this  act,  and  also  his  expen^ 
ses  for  the  purchase  of  stationary,  and  all  implements  necessary 
for  the  inspection  of  salt,  and  all  necessary  office  expenses. 
.  XXXIV.  And  be  U  further  enacUd,  That  all  the  acts  hereto-  r«mer  ift* 
fore  passed  relative  to  the  said  salt  springs  shall  be  and  hereby  >*p*^^ 
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are  repealed,  excepting  an  act  for  the  appointment  of  a  vapet" 
^*^  intendent,  passed  22d  of  February,  1811  :  Provided  always. 
That  this  repeal  shall  not  in  any  way  affect  or  invalidate  any 
deeds  or  leases  heretofore  given,  of  any  land  on  said  reservation, 
or  any  assignment  of  or  contract  respecting  the  said  deeds  er 
leases,  or  any  of  them,  or  to  effect  or  invalidate  any  covenant, 
condition  or  limitation,  in  said  deeds  or  leases,  or  any  of  them 
contained,  or  to  aflect  or  invalidate  any  titles,  rights  or  privile- 
ges, rent3,  duties,  forfeitures,  liabilities  or  penalties,  acquired, 
accrued  or  incurred,  under  or  by  virtue  of  any  of  said  acts,  or 
the  means  of  preserving,  enforcing  or  collecting  the  same. 


CHAP.  CCXLII. 

•In  ACT  for  the  establishment  of  Common  Schools* 

Passed  June  10, 1812. 
[S.  sess.  35.  490.3 
^  L  BE  U  enacfed  by  the  People  of  the  State  of  Nen-Yorky  repre- 
eui to  )x d»^  sented  in  Senate  and  AssenUtly^  That  there  shall  be  constituted 
'^  an  officer  within  this  state,  known  and  distinguished  as  tlie  super- 

intendent of  common  schools,  which  superintendent  shall  be  ap- 
pointed by  the  council  of  appointment,  and  shall  keep  his  office 
Hli  iftluT.  ^^  ^^®  ^**  ^^  government,  and  shall  be  allowed  an  annual  salary 
of  three  hundred  dollars,  but  not  to  be  under  pay  until  he  shall 
give  notice  of  the  first  distribution  of  the  school  money,  payable 
in  the  same  way  as  is  provided  for  other  officers,  by  the  act,  enti- 
*  tied  ^'  an  act  for  the  sup[)ort  of  government" 

II.  And  be  itjurther  enacted^  That  it  shall  be  the  duty  of  the 
gni  and  pre-  Superintendent  aforesaid,  to  digest  and  prepare  plans  for  the  im- 
^mmm'  provement  and  management  of  the  common  school  fund,  and  for 
«nem o^aim-  the  better  organization  of  common  schools  ;  to  prepare  and  re- 
^       ^   port  estimates  and  expenditures  of  the  school  monies,  to  super- 
intend the  collection  thereof^  to  execute  such  services  relative 
to  the  sale  of  the  lands^  which  now  are  or  hereafter  may  be  ap- 
propriated, as  a  permanent  fund  for  the  support  of  common 
schools,  as  may  be  by  law  required  of  him  ;  to  give  information 
to  the  legislature  respecting  all  matters  referred  to  him  by  either 
branch  thereof,  or  which  shall  appertain  to  his  office :  and  gene- 
rally to  perform  all  such  services  relative  to  the  welfare  of 
schools,  as  he  shall  be  directed  to  perform,  and  shall,  prior  to  his 
entering  upon  the  duties  of  his  office,  take  an  oath  or  affirmation 
for  the  diligent  and  faithful  execution  of  his  trust. 
KodUtribv        in.  ^nd  be  it  further  enacted,  That  no  distribution  of  the  in- 
!dMdtttnd     ^^^^  ^^  ^^  school  fuud  shall  take  place  amongst  the  common 
•iHiii  be  nude  schools  in  this  state,  until  it  shall  arise  to  fifty  thousand  dollars  a 
m!t  vDrant  7^^^  9  ^^^  ^^  ^^^^'  ^^^  ^^  lawful  for  the  superintendent  aforesaid 
to5o/wodoiii.  to  distribute  any  more  than  fifty  thousand  dollars  a  year  until  he 
shall  find  he  will  be  able  to  distribute  sixty  thousand,  and  the 
sum  of  sixty  thousand  until  the  interest  shall  arise  to  seventy 
thousand,  and  so  on  as  often  as  the  interest  shall  increase  ten 
thousand  dollars,  it  shall  be  lawful  for  the  superintendent  to  add 
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to  the  Sam  tail  <KBtrilNited  ten  thousand  dollars  more ;  and  in  all* 
cases  when  he  shall  find  he  will  be  enabled  to  add  ten  thousand 
dollars  to  the  sam  last  distributed,  the  next  year,  it  shall  be  his 
dotj  to  send  a  notice  to  the  county  clerk,  and  for  said  county 
clerk  to  notify  the  several  town  clerks  in  his  county  previous  to 
snchlncreato  of  monies  to  be  distributed  in  the  same  form  and 
nanner  as  is  provided  in  the  fifth  section  of  this  act,  to  be  made 
previoasiy  to  the  first  distribution. 

IV.  And  be  it  Junker  enacted^  That  the  interest  of  the  school  interert  re- 
funds which  shall  accumulate  annually  between  the  time  of  the  ^^^^^ 
first  di^fibution  of  fifty  thousand  dollars,  and  sixty  thousand  tntaUontobe 
dollars,  and  seventy  thousand  ck>llars,  and  so  on  from  time  to  r»-i«»M*- 
time,  ^all,  by  the  comptroller,  be  loaned  and  re-loaned  in  the* 

same  form  and  manner,  and  on  the  same  security  as  he  is  now  by 
law  directed  to  loan  the  monies  belonging  to  the  common  school 
fund  of  this  state,  and  shall  become  principal  in  said  fiinds. 

V.  Aftd  be  u/urther  enactedy  That  the  superintendent  of  com-  „^,j|^  ^  ^ 
mon  schools  shall,  in  the  month  of  January,  which  will  be  thir-r»v»to«w 
teen  months  before  the  first  distribution  of  the  interest  of  the  montiuUfiiis 
school  fund,  send  a  notice  in  writing  to  each  of  the  county  clerks  JjJ  *»ttibiM 
in  this  state,  informing  them  that  there  will  be  a  distribution  of 

the  ioTerest  of  the  school  fund  in  the  month  of  February,  which 
will  be  thirteen  months  after  the  date  of  said  notice,  stating 
the  amouiii  that  will  be  assigned  to  each  county.  And  it  shall 
be  the  duty  of  the  said  county  clerks,  to  send  a  like  notice  to  the 
clerk  of  the  board  of  supervisors,  and  to  each  town  clerk  in  his 
county,  stating  the  amount  of  money  to  be  distributed,  and  the 
tone  when,  which  notice  the  town  clerk  shall  read  at  the  open- 
ing of  the  next  town  meeting,  to  the  intent  that  the  town  meet- 
ing may  direct  by  their  vote  the  'supervisor,  to  levy  on  said  town, 
at  the  next  meeting  of  the  board  aforesaid,  the  sum  for  the  sup- 
port of  common  schools,  required  by  tliis  act  to  entitle  said  town  SSipJyi 
to  its  proportion  of  the  interest  of  said  fund  to  be  distributed ;  ccrtaiik  ram. 
and  the  supervisor  of  each  town  so  complying,  shall,  on  or  be- 
fore the  fini  Tuesday  of  June  after,  in  each  year,  deliver  a  no- 
tice in  writing,  of  sucli  compliance,  to  the  clerk  of  the  board  of 
supervisors  of  the  county,  and  said  clerk  shall,  at  the  opening  of 
the  next  meeting  of  said  board,  report  the  several  notices  so  re- 
ceived to  the  board  of  supervisors  aforesaid,  whose  duty  it  shall 
be  to  apportion  the  county's  proportion  of  said  monies  amongst  ^ 

the  several  towns  that  shall  have  directed  the  raising  of  such 
school  monies,  aeconiing  to  the  population  of  each  town  as  as- 
certained by  the  census  of  the  United  States  having  so  compli- 
ed, and  file  a  Ust  of  the  names  c^  such  towns,  with  the  several 
sums  allotted  to  each  of  them,  in  the  ofiice  of  the  county  treasure 
er,  and  the  said  county  treasurer  shall  pay  to  the  school  commis- 
rioners  of  each  such  town  its  proportion  of  said  school  money  ac- 
cording to  said  list.  And  the  board  of '  supervisors  shall  cause  to 
be  added  to  the  sum  raised  in  each  of  said  towns,  to  pay  the 
contingent  expenses  of  the  respective  towns,  a  sum  equal  to  the 
sum  which  such  town  is  to  receive  of  the  school  monies  aforesaid, 
with  the  addition  of  five  cents  on  a  dollar,  of  said  sum  for  collec- 
iion  fees,  and  direct  the  collector  ^n  bi^  warrant  to  pi^r  the  samei 
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when  eollectedy  into  the  hands  of  the  sehodl  eaomtknoiieftfof 
.  the  several  towns,  reserving  his  fees,  and  take  their  receipt  there- 
for ;  which  receipt  shall  be  hk  voucher  of  havii^  paid  such  6mn». 
and  the  treasurer  shall  file  the  same  in  his  office,  without  fee  CHf 
fto^i^  reward  :  Provided  always^  That  the  respeetiye  towns  may,  at 
their  town  meetings  direct  as  mnch  more  money  to  be  raised  than 
is  equal  to  their 'respective  proportion  of  the  school  money  9» 
they  may  deem  proper  for  the  pui^ioses  aforesaid,  not  exceedtng 
double  said  sum* 
TowiKSQin.  ^^*  And  be  U  further  enflckdy  That  the  inhabitanlff  living 
gUiom.itQ  tviihin  the  limits  oi  the  several  towns  within  this  state, and  with- 
Mobowu  Ijj  jjj^  cities  of  Hudson  and  Schenectady,  who  by  law  hare,  or- 
may  have  a  right  to  vote  in  town  meetings,  shall,  on  the  days  of 
their  annual  town  meetings,  choose,  by  ballot,  three  of  the  is* 
habitants  oi  their  respective  towns,  commissioners,  to  superintend 
and  manage  the  concerns  of  the  schools  within  said  towns  r&* . 
^pectively,  and  to  pe^orm  all  such  services  relative  to  schools  as 
they  shall  he  directed  to  perform )  that  said  commissioners,  before 
they  enter  upon  the  execution  of  their  office,  shall  respectively 
take  an  oath  or  affirmation,  for  the  diligent  and  faithful  execution 
of  their  trust ,  which  commissioners  shall  be  allowed  for  their  ser* 
vices  BO  much  as  the  inhabitants  of  said  towns  respectirely  shall 
direct^  and  the  same  shall  be  paid  out  of  the  monies  raised  for 
SpiMKii  impee-  town  ex{>en8e£«  A  nd  the  inhabitants  of  said  towns  respectively^ 
ion  to  be  (ho-  j.j,j|ji  choose  a  suitable  number  of  persons  within  their  respective 
toNvns,  not  exceeding  six,  who,  together  with  the  commissioners 
aforesaid,  shall  be  inspectors  of  the  schools  of  said  towns  respec* 
tivel}'  ;  which  inspectors  shall  examine  the  teachers,  and  approve 
or  disapprove  of  the  same,  and  also  shall  visit  the  several  schools 
within  their  re»j»eetive  towns,  quarterly  or  d'tener,  if  they  deem 
it  necessary ;  three  or  more  of  the  said  inspectors  shall  be  com- 
petent both  to  examine  the  teachers,  and  tlie  respective  schools, 
and  no  person  shall  be  employed  as  a  teacher  in  any  one  of  the 
schools,  in  a6y  of  the  districts  of  this  state,  who  shall  not  hav^ 
been  previously  examined  by  the  inspectors  aforesaid,  apd  have 
received  a  certiiicate,  signed  by  at  least  two  of  said  inspectors,, 
importing  that  he  is  duly  qualified  to  teach  a  common  school, 
and  is  of  good  moral  character.  And  it  shall  be  the  further  duty 
of  the  inspectors  to  examine  into  the  state  of  the  schools  in  their 
respective  towns,  both  as  it  respects  the  proficiency  of  the  scho- 
lars, and  the  good  order  and  regularity  of  the  schools ;  and  from 
time  to  time  to  give  their  advice  and  directions  to  the  trustees,  a» 
to  the  government  of  the  same. 
-^^^^^  VIL  And  be  it  further  enacted,  That  the  commissioners 
{vTd  into  aforesaid  are  hereby  authorised  and  empowered  to  divide  their 
^tt!,'^**^  respective  towns  into  a  suitable  and  convenient  number  of  dis- 
tricts, for  keeping  their  schools,  and  to  alter  and  regulate  the 
aame  from  time  to  time,  as  there  may  be  occasion :  and  whenever 
it  may  be  necessary  and  ccinvenient  to  form  a  district  out  of  two 
or  more  adjoining  towns,  such  district  may  be  formed  by  the 
commissioners  from  all  such  towns  parts  of  which  may  be  inclad* 
ed  in  such  district,  and  may  he  .in  like  manner  altered  or  chan^ 
ed  at  their  pleasure  9  and  etery  such  district  shall  be  under  tbi 
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fHperittteiidaiiea  of  the  inspectors  of  the  tows  ui  whieh  such 
selKMil-boiise  shall  be  situated,  ami  ouinbered  accordingly.  Aod 
where  it  shall  be  coDFeoient  for  aoj  neighborhood  adjoining  to 
any  other  state,  where  such  neighliorhood  has  been  in  the  habit 
of  sending  their  children  to  a  school  in  such  adjoining  state,  it 
shiill  be  lawful  for  said  comwissioDers  to  set  off  such  neighbor^ 
hood  by  tiienweives,  and  such  neight»orhood  shall  be  entitled  to 
t^ieir  share  of  the  monies  amongst  the  several  districts  in  the 
town  where  said  neighl.orhoiMl  shall  be  situate,  in  proportion  to 
the  number  of  cluldrf^i  in  such  neighborhood  between  the  ages  of 
live  to  fifteen  years  ;  and  it  shall  be  lawful  for  such  neighbor- 
liood  to  meet  together  and  appoint  one  trustee,  who  shall  make  a 
report  to  said  commissioners  on  or  before  the  first  day  of  May  in 
each  year,  containing  the  number  of  children  in  such  neighbor* 
liood  from  five  years  to  fifteen,  inclusiye,  and  the  number  edu- 
cated In  said  school  in  the  preceding  year ;  and  it  is  hereby 
made  the  duty  of  the  commissioners  aforesaid  to  describe  and 
numlier  each  district  within  their  respective  towns,  and  deliver 
the  same  in  writing  to  the  clerk  of  such  town,  who  is  hereby  re- 
quired to  record  the  same  in  the  town  records.  And  whenever 
a  district  shall  be  altered,  pursuant  to  this  act,  it  shall  be  the 
duty  of  the  said  commissioners  to  make  a  new  description  cor- 
responding with  such  alteration,  and  the  same  shall  be  recorded 
in  manner  aforesaid. 

VIII.  And  be  ii  Jkrthtr  enacted^  That  whenever  any  town  in  commkaion- 
this  state  shall  be  diviiled  into  school  districts,  according  to  the  ^^g|^f 
directions  of  this  act,  it  shall  be  the  duty  of  one  of  the  school-corn-  tnctmcn-  * 
jnissioners  of  said  town,  within  twenty  days  after,  to  make  a  no-  ^^^' 
tice  in  writing,  describing  said  district,  and  appointing  a  time 
and  place  for  the  first  district  meeting,  and  deliver  said  writing  to 
mome  one  of  the  freeholders  or  inhabitants,  liable  to  pay  taxe$<, 
residing  in  said  district,  whose  duty  it  shall  be  to  notify  each  free- 
liolder  or  inhabitant  residing  in  said  district,  qualified  as  aforesaid^ 
by  reading  such  notice  in  tile  hearing  of  each  such  freeholder  or 
inhabitant,  or  leaving  a  copy  thereof  at  the  place  of  his  abode,  at 
least  six  days  before  the  time  of  such  meeting ;  and  if  any  such 
Ireeholder  or  inhabitant  shall  neglect  or  refuse  to  give  such  no- 
/  tice,  he  shall  pay  a  fine  of  five  dollars,  to  be  recovered  in  the 
same  manner,  and  for  the  same  use,  as  is  provided  in  the  ninth 
section  of  this  act  Such  district  meeting  shall  have  power,  when 
no  convened,  by  the  major  vote  of  the  persons  so  met,  to  adjourn 
Irom  time  to  time  as  occasion  may  require,  and  to  fix  on  a  time 
and  place  to  hold  their  future  annual  meetings,  which  annual 
jneeting  they  are  hereby  authorised  and  required  to  hold,  and  to 
alter  and  change  the  time  and  place  of  holding  such  annual  meet" 
ing  as  they  or  a  majority  of  them,  at  any  legal  meeting,  may  think 
proper.  And  at  such  first  meeting,  or  any  future  meeting,  the  pistrict^mcev 
nald  frenholders  and  inhabitants,  or  a  majority  of  them  so  met,  are  j^^  ~~  ^ 
hereby  authorised  and  empowered  to  appoint  a  moderator  for  the 
lime  being,  to  designate  a  site  for  their  school-house,  to  vote  a  tax 
<Mi  the  resEident  inhabitants  of  such  district  as  a  majority  present 
shall  deem  sufficient'  to  purchase  a  suitable  site  for  their  school- 
}tm^  midbuiM>  keep  in  repair,  and  furnish  it  with  necessaxy 
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fuel  and  appendages  ;  also  to  choose  three  trastees  to  manage  the 
concerns  of  such  district,  whose  duty  it  shall  be  to  build  and  keep 
in^repalr  their  school-house,  and  from  time  to  time,  as  occasion 
may  require,  to  agree  with  and  employ  instructors,  and  to  pay 
them ;  also  to  choose  one  district  eletk  to  keep  the  records  and 
doings  of  said  meeting,  whose  doings  shall  be  good  in  law,  who 
shall  be  qualified  by  oath  or  affirmation,  as  the  several  town  clerks 
are ;  likewise  one  collector,  who  shall  have  the  same  power  and 
authority,  and  have  the  same  fees  for  collecting,  and  be  subject  to 
the  same  rules,  regulations  and  duties,  as  respects  the  business  of 
the  district,  which  by  law  appertaineth  to  the  collectors  of  towns 
in  this  state ;  and  the  said  tnistees,  clerks  and  collectors  shall  not 
be  compelled  to  serve  more  than  one  year  at  any  one  time ;  and 
it  shall  be  the  further  duty  of  the  trustees  of  each  district  as  soon 
as  may  be  after  the  district  meeting  have  voted  a  tax,  to  make  ft 
rate  bill  or  tax  list»  which  shall  raise  the  sum  voted,  with  five 
cents  on  a  dollar  for  collector's  fees,  on  all  the  taxable  inhabitants 
of  said  district,  agreeable  to  the  levy  on  which  the  town  tax  was 
levied  the  preceding  year,  and  annex  to  sakl  tax  Ibtorrate  bill  a 
warrant,  which  warrant  shall  be  substantially  as  followeth : 
*  County  of  ss.     To 

J™  J^^    collector  of  the  district,  in  the  town  of 

anu  in  the  county  aforesaid,  greeting :  In  the  name  of 

the  people  of  the  state  of  New- York,  you  are  hereby  required 
and  commanded  to  collect  from  each  of  the  inhabitants  of  said  dis- 
trict, the  several  sums  of  money  written  opposite  to  the  name  of 
each  of  said  inhabitants,  in  the  annexed  tax  list,  and  within 

days  after  receiving  this  warrant,  to  pay  the  amount  of  the 
monies  by  you  collected  into  the  hands  of  the  trustees  of  said  dia^ 
trict,  or  some  one  of  them,  and  take  their  or  his  receipt  therefor. 
And,  if  any  one  or  more  of  said  inhabitants  shall  neglect  or  refuse 
to  pay  the  sum,  you  are  hereby  further  commanded  to  levy  on  the 
goods  and  chattels  of  each  delinquent,  and  make  sale  thereof  ac- 
cording to  law.  Given  under  our  hands  and  seals  this 
day  of  181 

FL-S. 


L.S. 

L.S. 


Trustees, 


Trasten  mny      IX.  And  be  it  further  enacted,  That  the  trustees  of  each  dls* 
SSeSSr*     trict,  or  a  majority  of  them,  whenever  they  shall  deem  it  expedi- 
ent, may  call  a  special  meeting  of  the  inhabitants  of  said  district, 
to  transact  any  business  which  may  come  regularly  before  them  : 
^^  Provided  always^  That  such  trustees  shall  give  five  days  notice, 

in  writing,  to  the  inhabitants  of  said  districts  respectively. 

rtemityfor  re-     X.  And  he  it  furtJier  enacted,  That  every  person  and  persons, 

fminff  to  iene  [>eing  duly  choscn  and  appointed  as  aforesaid,  to  serve  in  any  of 

edtoou^cc!  the  officer  aforesaid,  who  shall  refuse  to  serve  therein,  «nd  to 

take  the  oath,  (if  any  by  law  be  required)  to  said  office  respective* 

^   ly  belonging,  if  he  be  able  to  execute  the  said  duties,  shall  pay 

the  sum  of  five  dollars,  with  costs,  to  be  recovered  by  an  action  • 

of  debt,  brought  by  the  school  commissioners  of  the  town  Or  any 

individuaK  on  this  statute,  before  a  justice  of  the  peace  in  the 
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cmiDty  wliere  the  defendant  shall  dwell,  in  the  ordinary  mode  of 
proceeding  before  magiBtrates ;  which  money,  when  collected, 
after  deducting  the  costs,  shall  foe  subject  to  the  order  ol'  the  com- 
missioners of  the  totrn  where  the  defendant  was  so  chosen  and  ap- 
pointed to  office  as  aforesaid,  for  the  use  of  the  common  schools 
in  said  town;  and  every  suoh  officer,  duly  chosen  and  appointed 
as  aioresaid,  having  accepted  (or  not  declared  his  refusal  to  ac- 
cept) the  office  he  is  appmnted  to,  and  who  shall  neglect  the 
performance  of  the  trust  committed  to  him,  shall  pay  tlie  sum  of 
ten  dollars,  and  the  same  shall  be  recovered  in  manner  aforesaid, 
with  costs  of  prosecution,  and  when  collected,  shall  be  disposed 
of  in  manner  aforesaid. 

XL  And  be  iifurthtr  enacUdy  That  if  any  person  who  is  not  du-  pemity  ror 
ly  qualified,  according  to  this  act,  to  vote  in  any  town-meeting,  2?JSJ3i 
shall  vote  for  the  choice  of  officers,  granting  of  taxes,  or  any  other  *" 
matters  contemplated  in  this  act,  such  persons  so  oQeuding,  and 
being  thereof  convicted  before  any  court  having  competent  juris- 
diction, shall  be  fined  in  a  sum  not  exceeding  £ve  dollars,  and 
not  less  than  three  dollars,  at  the  discretion  of  the  court,  and  shall 
pay  all  costs  and  charges  of  prosecution ;  and  the  fine,  when  col- 
lected, shall  be  disposed  of  in  the  manner  directed  in  the  preced- 
ing section. 

*X1I.  And  be  it  further  enacted^  That  the  several  persons  ap- Temm  or 
pointed  within  any  town  to  any  office  instituted  by  this  act,  may  **^^^ 
hold  their  offices  until  the  annual  meeting  next  following  such  ap- 
pointment, and  until  others  shall  be  appointed  in  their  places ; 
and  whenever  it  shall  happen  that  the  said  offices,  or  any  of  them, 
•ball  be  vacated,  either  from  neglect  of  appointment,  refusal  to  Vftcmnn 
serve,  death,  or  removal  from  the  district  or  town,  or  incapacity  JjJ^  ** 
of  such  as  may  be  thus  appointed,  such  vacancy  or  vacancies  may 
be  supplied  in  the  way  and  manner  prescribed  in   the  sixth  sec- 
tion of  the  act,  entitled  ^^  an  act  relative  to  the  duties  and  privi- 
leges of  towns,''  in  similar  (Ases,  which  officers,  thus  appointed, 
shall  be  reganled  the  same  in  all  respects  as  if  appointed  by  the 
inhabitants  of  such  district  or  town. 

XIII.  And  be  it  further  enacted^    That  from  and  after  the  pas- 
aing  of  this  act,  the  interest  of  the  common  school  fund,  arising  to  bTappii^i 
under  the  several  acts  of  this  state,  as  from  time  to  time  it  shall  ^^'^^ 
become  due,  shall  be  paid  to  the  treasurer  of  this  state,  which,  to- 
gether with  all  such  monies  as  are  by  law  pledged  and  appropri- 
ated for  the  encouragement  and  support  of  common  schools,  shall 
be  distributed  and  applied  pursuant  to  this  act,  and  not  other- 
wise :  and  to  the  end  that  the  said  monies  may  be  inviolably  ap- 
plied in  conformity  to  this  act,  and  may  never  be  diverted  to  an}" 
other  purpose,  an  account  shall  be  kept  by  the  treasurer  of  the 
receipts  and  dispositions  tliereof,  separate  and  distinct  from  other     . 
aecounts. 


XIV.  And  be  it  further  enacted^  That  the  several  towns 


m 


PrivilcKei  of 


this  state  which  shall  conform  to  the  provisions  of  this  act,   shall  towns  con- 
be  entitled  to  such  monies,  to  be   distributed  to  them  severally,  [S-S.** 
according  to  the  number  of  inhabitants  in  each  town,  to  he  as- 
certained by  the  respective  census  under  the  constitution  of  the 
United  States,  subject  nevertheless  to  a  distribution  thereof^^by 
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%tid  toim,  to  the  several  school  districts  Uiereiii,  pwsnant  to  thi# 
act. 
iMefhsw  XV.  And  be  4i  fiaiher  enacted,  That  the  several  school  dis* 
tricts  within  the  several  towns  in  this  state  which  shall  conlbrm 
to  the  provisiona  of  this  act,  shall  be  entitled  to  the  monies  depo- 
sited with  the  commissioners  as  aforesaid,  to  be  distributed  to 
said  districts  severally,  according  to  the  number  of  children  with- 
in each  district,  between  the  i^es  of  five  and  fifteen  inclusive,  as 
shall  appear  from  the  returns  of  the  trustees  aforesaid,  made  pur- 
suant to  this' act;  and  it  is  hereby  made  the  duty  of  said  com- 
missioners, annually,  on  or  before  the  first  day  of  May,  to  ap- 
portion the  monies  aforesaid  to  the  several  school  districts,  in 
manner  aforesaid  ;  but  in  each  district,  composed  of  more  than 
one  town,  each  of  the  several  parts  shall  draw  its  proportion,  ac- 
cording to  its  number  of  children  as  aforesaid,  from  the  town  in 
which  such  part  shall  be  situate ;  for  which  purpose,  it  shall  be 
the  duty  of  the  trustees  of  such  district,  not  only  to  make  a  ge- 
neral report  as  is  herein  after  directed,  but  a  report  of  the  num- 
ber of  children  in  each  part,  to  their  several  town  commissioners 
respectively,  and  to  pay  over  to  each  of  said  districts  its  share 
thereof,  on  the  order  of  one  or  more  of  the  trustees  of  such  dis- 
trict, taking  a  receipt  therefor ;  which  monies  shall  be  applied 
and  expended  by  said  trustees  in  paying  the  wages  of  the  teach- 
ers to  be  employed,  and  for  no  other  purpose ;  and  further,  that 
the  accounts  of  said  commissioners  shall  annually  be  audited  and 
settled  by  the  board  appointed  by  law  to  settle  accounts  of  over* 
seen  of  the  poor  in  the  respective  towns :  Provided^  That  after 
the  first  year,  no  order  shall  be  accepted,  nor  shall  the  com- 
missioners aforesaid  deliver  the  monies,  directed  to  be  delivered 
as  aforesaid,  until  two  of  the  trustees  of  such  district  shall  have 
certified  in  writing,  under  their  hands,  in  the  words  following,  vis : 
We,  the  trustees  of  the  school  district  within 

the  town  of  do  certify,  that  the  school  in  said 

district  hath  been  kept  for  three  months  at  least,  during  the  year 
ending  on  the  first  day  of  May  last,  by  an  instructor  duly  ap- 
pointed and  approved  in  all  respects,  according  to  law,  and  that 
all  the  monies  by  us  drawn  from  the  commissioners  for  said  year, 
appropriated  for  schools,  have  been  faithfully  applied  and  expend-^ 
ed  in  paying  the  wages  of  said  instructor. — Dated 


2  Trustees. 

Provided  eiways^  That  nothing  herein  shall  be  so  construed  as 
to  prevent  any  persons  attending  said  schools,  whom  the  trustees 
aforesaid  may  deem  proper  to  admit :  Provided  further^  That 
whenever  the  aggregate  expense  of  paying  the  instructors  iA 
schools,  in  any  of  the  towns  in  this  state,  shall  in  any  year 
equal  or  exceed  the  fund  deposited  with  the  commissioners  as 
aforesaid,  although  any  one  or  more  of  the  districts  in  such  town 
shall  not  have  kept  a  school  within  the  year,  or  not  long  enough 
to  expend  its  proportion  of  such  monies  wMch  otherwise  wouUI 
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Ikare  belonged  to  tueh  district,  the  monies  thus  unetpcfftded  and 

remaining  with  the  conunisuonen  aforesaid,  shall  be  paid  to  and 
bppiied  in  the  districts  which  have  compliea  with  the  law,  and 
which  shall  ha?e  expended,  in  paying  instructors,  a  sum  exceed- 
ing their  proportion,  regard  being  had,  as  far  as  may  be,  to  their 
resfiective  rights ;  but  if  such  aggregate  expense  shall  not  equal 
the  funds  for  any  given  year,  then  the  monies  shall  remain  with 
the  commissioners  aforesaid,  to  be  added  to  and  distributed  with 
the  monies  next  to  be  appropriated  under  this  act. 

XVI.  And  be  a Jurther  enacted^  That  if  the  trustees  appointed  PfeuJtyfiM 
tinder  this  act  shall  make  a  false  certificate,  by  means  whereof  tlie  SSSmS!* 
school  monies  aforesaid  shall  be  fraudulently  obtained  from  the 
eommiseioners,  each  person  signing  such  false  certi^cate  shall  for- 
feit the  sum  of  twenty  dollars  to  the  Commissioners  of  such  town 
to  which  such  trustees  shall  belong,  to  be  recovered  by  action  of 
debt  on  this  statute,  in  the  name  of  the  said  commissioners,  whb 
are  hereby  required  to  prosecute  therefor  accordingly;  and  the 
9um  when  recovered,  shall  be  applied  for  the  benefit  of  the  com- 
mon schools  in  said  town. 

XVIL  And  he  U  further  enaeted^  That  the  trustees  of  the  se-Tmrim  to 
Veral  school  districts  shall,  annually,  oii  the  first  day  of  May,  ^^kJ^^^^ 
make  and  transmit  to  the  commissioners  of  the  town  wherein  ^J^„ 
their  respective  districts  are  situated,  a  report,  specifying  the 
length  of  time  a  school   hath  been   kept  in  said  district ;  th« 
amount  of  monies  received  ;  the  manner  the  same  hath  been  ex- 
pended ;  and,  as  nearly  as  may  be,  the  number  of  scholars  taught 
therein,  and  the  number  of  children,  from  five  years  old  to  fif- 
teen inclusive,  except  Indian  children  otherwise  provided  fbr  by 
law ;  whereupon  the  commissioncfrs  of  the  several  towns  afore-  • 
said  shall,  on  or  before  the  first  day  of  July,  annually,  make  a  STiTJ^rtt 
town  report  to  the  clerk  of  the  county  wherein  such  town  sliall  be  to  uie  twui^ 
situate,  which  report  shall  embrace  the  same  objects  as  are  coii-  *^"^ 
^ned  in  the  report  of  the  trustees  as  aforesaid  $  and  the  clerks  of 
the  several  counties  in  this  state  shall,  on  or  before  the  first  day  cierki  rot^ 
of  November,  annually,  make  a  county  report^  In  manner  afore-  S^J^^iiS^ 
taid,  comprising  the  several  reports  received  by  them  as  afore- 
said, and  transmit  the  same  to  the  Superintendent  of  common 
schools  I  whereupon  the  said  superintendent  shall  annually,  on  or 
before  the  first  Tuesday  in  February,  make  a  report  to  the  legk- 
latare,  embracing  all  the  objects  cdntemplated  in  this  act :  Pro- 
vidtd  alma^Si  That  the  several  duties  enjoined  on  the  several 
county  treasurers '  and  county  clerks,  shall  be  done  without  fee 
•r  reward  {  and  if  any  of  the  said  treasurers  or  clerks  shall  re- 
fuse to  do  any  of  said  duties,  he  or  they  shall  forfeit  and  pay  the 
iame  fine  which  is  imposed,  as  aforesaid,  on  the  tmvn  commis- 
sioners and  trustees  of  districts  ;  which  fine  shall  be  recovered  ih 
the  same  way,  and  applied  to  the  same  purpose,  as  the  fines  im- 
posed on  said  commissioners  and  trustees. 

XVII I.  And  be  it  further  enacted,  That  but  of  the  school  mo-  p,-^>,^,j|«, 
ney  apportioned  by  fne  superinteil<lent,  from  time  to  tim^,  to  the  lonvintr  m  tiM 
connty  of  Albany,  the  city  df  Albany  shall  have  its  proportion,  Jj*]^®^^'^]}'^'^ 
with  the  towns  in  the  county,  accoirclinp:  to  the  population  there-  'Ih-  trumwtor 
©f,  and  shall  be  paid  by  the  county  treasurer  into  the  hanijs  of «'  ^^'"^•' 
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tbc  trustees  of  the  Lancaster  school,  in  said  city,  ivho  shalf  gitne 
their  receipt  therefor,  to  be  applied  to  the  education  of  such  poor 
children,  belonging  to  said  city,  wliich  may  i>e,  in  the  qnnion 
of  the  said  trustees,  entitled  to  gratuitous  education  :  Prmtkd^ 
That  the  said  trustees  shall  receive  into  said  school,  all  the  child- 
ren of  every  poor  person  residing  in  said  city,  and  in  no  wise 
turn  away  any  child  that  shall  be,  for  that  purpose,  presented  to 
them,  from  time  to  time  ;  and  that  said  trustees  shall  account  to 
the  county  treasurer  of  said  county  for  the  faithful  application  of 
said  money,  according  to  the  true  intent  and  meaning  of  this 
act ;  and  shall  make  a  true  report  of  the  state  of  the  school,  with 
the  number  of  scholars  e<lucated  in  said  school,  in  the  year  last 
passed,  to  the  county  clerk,  on  the  first  day  of  July  in  each  year, 
to  be  incorporated  into  the  county  report  to  be  made  to  the  su- 
perintendent of  common  schools. 
^^^  XIX.  And  he  it  further  enacted^  That  the  clerk  of  each  town»  • 

hbtSSi^^  ftiid  of  the  cities  of  Hudson  and  Schenectady,  shall,  at  any  timie- 
SS^^Sl,^  after  the  passing  of  this  act,  on  application  of  any  six  freehold- 
iiDMou  ers  of  such  city  or  town,  warn  a  town-meeting,  giving  at  least 
eight  days  notice  of  such  meeting  in  the  manner  now  provided 
by  law,  for  the  purpose  of  electing  commissioners  of  schools. 
,^.  XX.  Jnd  be  it  Jurther  enacted^  That  in  all  cases  in  which 

mn  diridS"  *ny  new  town  or  towns  may  have  been  erected,  or  shall  hereaf- 
ter be  erected,  from  a  part  of  any  other  town  or  towns  since  the 
census  aforesaid,  it  shall  be  the  duty  of  the  supervisors  of  such 
towns,  to  meet  on  the  day  of  the  month,  and  at  the  place  direct- 
ed by  the  law  for  erecting  such  town,  or  at  such  other  time  and 
place  as  they  may  agree  upon,  and  shall  then  and  there  appor- 
tion the  money  to  be  divided  between  the  said  towns,  in  the 
same  proportion  as  the  poor  of  the  town,  and  the  moDey  belong* 
ing  to  them,  shall  be  divided. 


THIRTY-SIXTH  SESSION. 

CHAP-  LII. 

diji  ACT  supplenientari/  to  the  act^  entitled  "  An  act  for  the  ei- 
tabliskment  of  Common  SchoolsJ** 

Passed  March  12,  1813^ 
[S.  sess.  36.  53.3 
WHEREAS  the  provisions  contained  in  the  act  for  the  esta^ 
blishment  of  common  schools  do  not  extend  to  the  c^  and  coun- 
ty of  New-York :  Therefore, 

I.  BE  it  enacted  hy  the  Peopk  of  the  State  of  New-York  re- 
f^dfSew-  presented  in  Senate  and  Assembly^  That  of  the  school  money 
l^^S^  which  shalf  (torn  time  to  time  be  distributed  amongst  the  several 
counties  of  this  state,  the  city  and  county  of  New-York  shall  be 
entitled  to  its  proportion  according  to  the  |>opulation  thereof,  as  the 
saihe  shaM  from  time  to  time  be  ascertained  by  the  latest  census  of 
the  United  States,  and  which  said  proportion  sliall  be  paid  to  the 


il>  ft  PMMKM> 

tiMiordie 


chamberlain  of  the  said  city  of  New-York  in  the  samei  manner 

^       o 
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ind  at  the  same  times  as  the  proportioos  of  the  seyera]  other  coun- 
ties are  directed  to  be  paid  in  and  by  the  act  for  the  establish- 
ment  of  common  schools ;  and  it  shall  be  the  dutj  of  the  said 
efaamberlain  to  receive  and  hold  the  same,  subject  to  the  orders 
of  the  conunlssioners  of  the  school  money  herein  aft^r  mention- 
ed. 

II.  And  he  it  further  enacted.  That  whenever  the  clerk  of  the  ^^  MUitaMi 
city  and  county  of  New-York  shall  receive  the  notice  which  the  Jfj?  Jjj^ 
superintendent  of  common  schools  is  by  the  fifth  section  of  the 

said  act  required  to  give  to  the  several  county  clerks,  he  shall  lay 
the  same  before  the  mayor,  recorder  and  aldermen  of  the  said  ci- 
ty at  their  next  meeting  thereafter ;  and  the  said  mayor,  record- 
er and  aldermen  are  hereby  authorized,  empowered  and  required 
to  raise  and  collect  by  tax  on  the  inhabitants  of  the  said  city,  a 
sum  equal  to  the  amount  which  shall  be  apportioned  to  said  city 
and  county,  in  the  same  manner  as  in  and  by  the  fifth  section  of 
the  said  act  the  board  of  supervisors  within  the  several  counties 
of  this  state  is  directed  and  empowered  to  do ;  and  the  collector  or 
collectors,  in  his  or  their  respective  warrants,  shall  be  directed 
to  pay  the  same',  when  collected,  to  the  chamberlain,  reserving 
his  or  their  fees,  and  take  a  receipt  therefor,  which  receipt  shall 
be  a  sufficient  voucher  of  having  paid  the  same  as  aforesaid. 

III.  And  be  it  further  enactedy  That  the  mayor,  aldermen  and  Commoo 
commonalty  of  the  city  of  New- York,  in  common  council  convcn- JJJJjJ^Jjy 
ed,  shall  appoint  five  of  the  inhabitants  of  the  said  city  commis-  c«mmhrtBDen 
sioners  of  school  money,  who,  before  they  enter  ui>on  the  duties 

of  their  ofRce,  shall  respectively  take  an  oath  or  affirmation,  dili- 
gently and  faithfully  to  execute  their  trust,  which  said  commis- 
sioaers  shall  hold  their  office  for  the  term  of  one  year,  unless  soon- 
er vacated  by  death  or  removal  out  of  the  said  city,  and  shall  be 
liable  to  the  penalties  mentioned  in  the  tenth  section  of  the  said 
act.  Tor  refusal  or  neglect  of  duly. 

IV.  And  be  U  Jurther  enact ed^  That  the  commissioners  afore- TWirdntf  Sa 
said,  shall  receive  from  the  chamberlain  of  the  said  city  of  New-  ffjjjlff 
York,  the  money  which  shall  from  time  to  time  be  apportioned 

and  paid  to  the  city  and  county,  together  with  such  monies  as 
shall  be  raised  by  the  mayor,  recorder  and  aldermen  as  herein 
before  directed,  and  which  the  said  chamberlain  is  hereby  aih 
thorized  and  required  to  pay  to  the  said  commissioners ;  and  the 
said  commissioners  shall,  on  or  before  the  first  day  of  May  in 
each  year,  distribute  and  pay  the  said  monies  so  received  from 
the  said  chamberlain,  to  the  trustees  of  the  free  school  society  in 
the  said  city  of  New-York,  and  the  trustees  or  treasurers  of  the 
Orphan^s  Assylom  society,  the  society  of  the  Economical  school 
in  the  eitjof  New- York,  the  African  free  school,  and  of  such  in- 
corporated religious  societies  in  said  city  as  now  support  or  here- 
after shall  establish  charity  schools  within  the  said  city,  who  may 
apply  for  the  same ;  and  such  distribution  shall  be  made  to  each 
school  in  proportion  to  the  average  number  of  children  between 
the  ages  of  four  and  fifteen  years,  taught  there  in  the.  year  pre- 
ceding such  dialribution,  free  of  expense :  Pravidedy  T^lmt  no  oio- 
aey  shall  be  distributed  by  the  commissioners  aforesaid  to  the  rvoviw; 
fnistees  of  such  free  school,  or  of  such  charity  schoiUS|,.  ^  .shank  j 
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mot  bare  been  kept  for  the  term  of  at  least  nine  months  daring 
the  year  preceding  such  distribution  as  aforesaid. 

V.  jfnd  beUJurther  enacted^  That  the  trustees  or  treasurers 
ta!£totte^  of  the  aforesaid  societies  in  the  said  citjr  as  support  charity  scfiooU 
JMiamiuioiM^  therein,  shall  respectlTely,  on  or  before  the  first  day  of  May  ii| 
ef^hiwre?**' each  year,  certify  under  their  respective  CQr[K>rate  9eals,  to  the 
tE^^J^  commissioners  aforesaid,  the  whole  number  of  childreq  between 
the  ages  of  four  and  fifteen  years  who  sliall  hare  been  taught 
in  their  respective  schools,  free  of  ex[>ense,  during  the  preceding 
year,  specifying  the  number  of  regular  scholars  therein  at  the 
end  of  each  quarter  in  such  year,  and  the  time  during  which 
^eir  respective  schools  shall  have  been  regularly  kept  for  Buch 
preceding  year ;  and  after  the  first  distribution  of  school  money 
shall  have  been  made,  the  trustees  or  treasurers  aforesaid  shall 
respectively  certify  in  manner  aforesaid  tjie  amount  of  money 
which  they  shall  have  received  from  the  said  commissioners,  dur- 
ing the  preceding  year,  and  the  manner  in  which  the  same  shall 
have  been  expended,  whereupon  the  pommissioners  aforesaid 
shall  make  report  to  the  clerk  of  the  city  and  county  of  Kew-s 
York,  who  shall  transmit  the  same  to  the  superintendent  of  com-? 
mon  schools  in  the  manner  directed  by  the  seventeenth  section  of 
the  act  for  tlie  establishment  of  common  schools. 
M^imhtm       ^h  ^"^  ^^  ^  furihtr  enacted,  That  the  sums  of  money  which 
(q  in  applied,  the  respective  trustees  or  treasurers  aforesaid  shall  from  time  to 
time  receive  from  the  commissioners  aforesaid,  shall   be  applied 
by  them  to  the  payment  of  thp  wages  of  the    teachers  to  be 
eifnployed  by  them  respectively,  and  to  no  other  purposes  what- 
ever, 
^ooi  in«  VII.  j^nd  be  U  further  enacted^  That  the  trustees  or  treasurer^ 

f^ecwn.  qf  the  aforesaid  societies  in  the  said  city  as  now  or  hereafter  may 
support  charity  schools  therein  as  aforesaid,  shall  be  inspecton^ 
of  the  schools  in  their  respective  societies,  and  shall  possess  the 
like  powers  and  perform  the  like  duties  relating  to  their  respec- 
tive schools  as  the  inspectors  of  schools  are  authorized  and  em-t 
powered  to  do  in  and  by  the  sixth  section  of  th^  act  for  the  estal)- 
lishment  of  common  schools. 


CHAP,  LXXVIII. 

4^  ^CT  relative  to  Incorporatio\i$  and  the  Divishn  of 

Coy>nties. 

Passed  March  26,  1813. 
[S.  sesfl.  36. 115.1 
I.  BE  it  enacted  hy  the  people  of  the  stale  ef  New-York,  rcpre- 
untedm  Senate  and  Assemhli/f  That  when  any  association  shall 
be  formed  for  any  purpose  whatever,  after  the  '  first  day  of  July 
next,  shall  be  disposed  to  make  application  to  the  legislature  for 
an  act  of  incorporation,  or  any  company  or  association  already 
incorporated  shall  be  disposed  to  make  application  for  any  al-^ 
teration  in  the  law  so  incorporating  them,  it  shall  he  the  duty  of 
fl^  tpn^  00  ABsociated,  or  the  directors  or  ttockbolders  of  sucl^ 
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iaeorporation,  or  some  of  them,  to  sipiify  such  their  hitentloft 
1)7  advertisement,  to  be  inserted  for  at  least  six  weeks  siicceHsive- 
1y  immediately  before  such  application,  in  one  or  more  of  the 
newspapers  printed  in  the  county  where  the  objects  of  such  as- 
sociation or  incorporation  is  carried  or  intended  to  be  carried  in« 
to  effect,  (and  also  in  the  newspaper  printed  by  the  printer  t* 
this  state)  and  if  no  newspaper  be  printed  in  such  county,  then 
in  the  newspaper  or  papers  nearest  to  the  same,  and  shall  specify 
the  objects  of  such  incorporation,  the  amount  of  capital  stock 
requisite  to  carry  their  ol)jects  into  effect ;  and  in  case  of  an  ap- 
plication for  any  alteration  in  any  charter  already  granted,  it  shall 
be  the  duty  of  the  stockholders  or  directors  of  such  incorpora* 
don  to  state  in  such  notice  specifically  the  alteration  so  to  be  ap- 
plied for ;  and  that  due  proof  shall  be  made  of  such  notice  hav* 
ifig  l)een  published  previous  to  leave  being  given  to  bring  in  any 
bill  to  comply  with  any  such  application. 

II.  And  be  it  Juriher  enacted^  That  the  like  notice  shall  be 
published  of  any  application  to  divide  any  county  within  this 
state,  or  to  erect  any  new  county  out  of  parts  of  counties. 


CHAP.  LXXIX. 

4n  ACT  far  the  relief  of  Judgment  and  Mortgage  Debtors 
to  the  People  of  this  State. 

Passed  March  26, 1813. 
[S.sess  36.116.] 

I.  BE  it  enacted  hy  the  Peej^e  ef  the  Stale  of  NenhYork^  repre- 
rented  in  Senate  and  Aesembfy^  That  it  shall  be  lawful  for  the  at- 
tfMney-general,  whenever  any  judgment  in  favor  of  the  people  of 
ibis  state  for  any  debtor  damages,  shall  be  satisfied  or  in  any 
Butnaer  settled,  pursuant  to  the  legislative  provisions,  to  acknow- 
ledge satisfaction  of  record  of  such  judgment. 

II.  And  be  it  Junker  enacted^  That  it  shall  be  lawful  for  the 
comptroller  whenever  any  mortgage  given  to  the  people  of  this 
ptate  shall  be  satisfied  or  in  any  manner  settled  pursuant  to  le- 
gislative provisbns,  to  execute  a  certificate  to  the  mortgagor  of 
auch  satisfaction  or  settlement,  in  order  that  the  mortgage  may  be 
discharged  of  record  ;  and  that  it  shall  be  the  duty  of  the  secre- 
tary of  this  state  and  the  cleris  of  the  county  in  which  any  such 
mortgage  shall  be  registered,  to  enter  such  ceriificate  in  like  man- 
ner as  is  Erected  in  cases  of  private  mortgages. 

III.  And  be  U  further  enacted^  That  the  entry  of  such  certificate 
in  the  manner  aforesaid,  shall  operate  as  a  complete  discharge  of 
the  mortgage  therein  mentioned  ;  and  that  the  person  at  whose 
request  the  entry  shall  l>e  made,  shall  pay  to  the  said  secretary  or 
f^erk  tbe  stun  of  tiurty«-sev w  «ad  «b  half  G«nt9, 
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CHAP.  CXCVIII. 
An  ACT  relative  to  the  Managers  of  Lotteries. 

Passed  April  13, 1813. 
CS.tess.36.315.] 

1.  BE  it  enacted  by  the  People  tf  the  state  of  New-Yarky  repre-, 
stntcd  in  Senate  and  Assembly^  That  the  managers  appointed 
to  conduct  any  lotteries  now  authorised,  or  hereafter  to  be  au- 
^^"^^^^  thorised  by  law,  shall  have  power  to  adopt  such  schemes,  as  to 
them  shall  appear  proper,  to  sell  the  tickets  in  the  manner  herein 
after  mentioned,  to  superintend  the  drawing  of  the  same,  and  the 
payment  of  the  prizes  thereof :  Atidjurther^  that  vacancies  by 
k»w  lo  be  liB-  death  or  othenvise  shall  from  time  to  time  be  supplied  by  the  per- 
son administering  the  government  of  this  state,  who  is  hereby 
authorized  and  empowered  to  appoint  suitable  persons  to  supply 
such  vacancies  as  may  from  time  to  time  occur* 
Tfkrjraittn  II.  And  be  it  further  enacted,  That  each  of  the  said  managers 
giTOMettcity.  ghall,  before  he  takes  upon  himself  the  management  of  the  said 
lotteries,  enter  into  a  bond  to  the  people  of  tids  state,  with  such 
sureties  as  the  comptroller  of  this  state  for  the  i^uaxe  being  shalL 
approve,  in  the  sura  of  thirty  thousand  dollars,  conditioned  for 
the  faithful  and  honest  discliarge  of  the  duties  required  of  him  by 
this  act,  and  for  rendering  a  just  and  true  account  pf  all  their 
proceedings  at  the  next  session  of  the  legislature  after  the  draw- 
ing of  each  of  the  said  lotteries  :  Andfiirther,  the  said  managers 
shall  respectively,  before  they  enter  on  the  duties  of  their  afi- 
pointment,  take  and  subscribe  the  following  oath  or  affirmation 
before  some  magistrate  competent  to  administer  oaths,  to  wit : 
"  I  do  solemnly  swear  (or  affirm  as  the  case  may  be) 

^*****^     that  I  will  well  and  faithfully  execute  the  trust  reposed  in  me  a« 
one  of  the  managers  of  the   lotteiy  (or  lotteries)  established  by- 
law, without  favor  or  partiality,  and  that  I  will  not  directly  or  in- 
directly authorise  or  permit  the  sale  of  any  tickets  in  any  s«ch 
lottery  in  which  sale  or  sales  I,  or  any  person  at  my  instance,  or 
on  my  behalf,  shall  be  directly  or  indirectly  benefitted  or  inter- 
ested, or  entitled  to  any  profit  or  advantage  whatever  thereon  :^' 
which  oath  shall  be  filed  in  the  office  of  the  secretary  of  thi«: 
y^fwitjfor     state;  and  if  any  manager  of  any  such  lottery  as  aforesaid  shall 
TwjatiiigUidr  violate  his  said  oath,  or  ask,  demand  or  receive,  either  directly 
**  *  or  indirectly,  contrary  to  the  true  intent  and  meaning  of  the  said 

oath,  any  advance  on  the  stated  price  of  lottery  tickets  which 
such  manager  may  sell  or  dispose  of,  under  any  pretence  whatso- 
ever, shall  for  each  offence  forfeit  the  sum  of  one  thousand  dol- 
lars, to  be  recovered  in  the  name  and  to  the  use  of  any  person 
who  will  sue  for  the  same,  with  the  costs  of  suit,  in  any  court  of 
record  within  this  state,  and  shall  besides  be  liable  to  suffer  the 
pains  and  penalties  of  wilful  and  corrupt  peijury,  and  shall  more- 
over be  answerable  and  liable  to  the  people  of  this  state  for  all* 
neglects,  defaults,  misfeasances  and  other  acts  of  such  managers, 
or  any  or  either  of  them,  in  any  action  or  actions  at  common  law 
as  lite  case  may  require:  Provided,  That  the  provisions  of  this 
section  shall  not  be  so  construed  as  to  apply  to  the  managers  of 
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lotteries  already  appointed,  and  who  have  before  the  passing  of 
this  act  entered  into  bonds  according  to  law. 

III.  Aiul  he  U  further  enacted^  That  it  shall  not  be  lawful  Ther  ai«  pi^ 
for  any  such  manager  as  aforesaid,  directly  or  indirectly,  to  con-  JJlShlJi'^'* 
tract  for  or  be  concerned  with  any  company  in  contracting  for  ticket* 
any  paft  or  portion  of  the  tickets  of  the  said  lottery  of  which  he 

or  they  are  managers. 

IV.  jind  be  it  Jurtker  enacted^  That  each  of  the  said  mana-  ^^^^^  y^^^ 
gers  shall,  as  often  as  he  shall  receive  five  hundred  dollars  from  tobedeposii«» 
the  sale  of  tickets,  pay  the  same  to  the  treasurer  of  this  state,  or 

to  the  bank  of  New-York,  for  the  use  of  this  state,  and  the  re- 
ceipt for  the  payment  of  money  to  the  bank  shall  be  immediately 
transmitted  to  the  comptroller. 

V;.  And  be  itjkrther  enacted^  That  the  said  managers  shall.  For  00  dm 
for  the  space  of  sixty  days  after  opening  any  lottery  for  sale,  sell  JhL^ldtteiy* 
the  tickets  therein  at  the  original  price,  but  without  giving  any  ^«*^t*  JjjJ^ 
credit ;  and  the  managers  shall,  at  the  expiration  of  the  said  six-  IrtgiMi  inab: 
ty  days,  or  within  ten  days  thereafter,  expose  to  sale  at  public 
auction  in  the  city  of  New-York,  the  tickets  remaining  in  their 
hands  unsold,  giving  notice  of  such  sale  at  least  twice  a  week  in  teMMat m 
at  least  three  of  the  public  newspapers  published  in  the  city  oftion»MMi^ 
New- York,  and  in  at  least  two  published  in  the  city  of  Albany  ; 
and  the  said  tickets  to  be  so  sold  at  auction  shall  be  sold  in  par- 
cels not  exceeding  fifty,  and  on  credit,  payable  twenty  days  after 
the  drawing  of  the  lottery,  with  interest  at  the  rate  of  three  per 
eent.  per  annum,  and  the  said  tickets  shall  not  be  sohl  for  a  less 
aam  than  the  original  price  of  such  tickets ;  and  the  securities  to  seemitf  «»ta 
be  taken  for  the  payment  of  the  said  tickets  so  sold  on  credit  shall  ^l^em!  *^ 
be  taken  in  the  name  of  the  managers  present  at  the  sale,  and  of 
the  comptroller  of  this  state,  and  be  approved  by  the  said  comp- 
troUer  and  a  majority  of  the  said  managers ;  and  it  shall  be  the 
duty  of  all  the  managers  and  of  the  comptroller  to  attend  at 
every  such  sale,  and  the  said  securities  shall  be  placed  for  safe 
keeping  and  for  collection,  either  in  the  bank  of  New- York,  or 
in  the  New-York  state  bank,  and  when  collected,  the  amounts 
shall  be  placed  to  the  credit  of  the  treasurer  of  this  state,  and  no- 
tice be  given  to  the  comptroller  of  the  payment. 

VL  Andbe  it  further  enactedy  That  within  thirty  days  after  the  rmmwtto 
completion  of  the  drawing  of  any  lottery,  the  tickets  of  which  i*yf<»P«*"* 
shall  have  been  sold  in  pursuance  of  the  directions  of  this  act, 
the  treasurer  shall,  on  the  warrant  of  the  comptroller,  pay  to  the 
managers  respectively  such  sum  as  shall  appear  to  be  the  amount 
of  the  prizes  drawn  to  the  tick#B  signed  by  them  respectively, 
and  shall  also  pay  on  a  like  warrant,  to  the  persons  entitled 
thereto,  the  avails  of  such  lottery,  and  the  managers  shall  fur- 
nish the  comptroller  within  twenty  days  after  the  drawing  of  any 
lottery  with  a  statement,  shewing  the  amount  of  prizes  in  such 
lottery  payable  by  each  manager. 

VII.  And  be  it  further  enactedy    That  the    managers  shall,  sutencnt or 
Yvithin  ten  days  after  the  expiration  of  sixty  days  after  the  draw-  ^iSj^JJ^*® 
ing  Of  each  lottery,  exhibit  to  the  comptroller  a  statement  of  the  uie  conpiren- 
prizes  signed  by  them  respectively,  remaining  unpaid,  and  pay  ^' 
the  amount  of  such  prizes  into  the  treasury  of  this  state,  and^the 
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said  prizes  shall  thereafter  be  paid  bjAe  treasurer,  ^d  the  wnjr* 
rant  of  the  comptroller.  *^ 

CvapfnOkr       VIIL  And  be  U  furth^  enacted^  That  whenever  it  shall  ap^ 
4m«te<i  to  re-  pear  satisfactorily  to  the  comptroller,  that  any  manager  has  not 
i^w^S!^"  P^d  the  monies  arising  from  the  f^ale  of  tickets  agreeably  to  law« 
it  shall  be  lawful,  and  it  is  hereby  made  the  duty  of  th^  comp- 
troller, to  report  the  same  to  the  governor  of  this  state,  who  shall 
thereupon  appoint  some  other  person  in  the  room  oi  such  delin*- 
quent,  to  perform  the  duties  of  a  manager  as  aforesaid  ;  and  tlie 
comptroller  shall  forthwith,  after  discovery  of  such  delinquen- 
cies, caase  a  suit  or  suits  to  be  instituted  against  such  delinquent 
manager,  for  the  recovery  of  the  sum  received  by  him,  as  well 
as  to  account  generally  for  his  management. 
ifomKcnto       IX.  Jnd  bc  U  farther  enoctcdy  That  on  the  final  settlement  of 
p^r*!!?m tn*  *^®  accounts  of  the  several  lotteries  hereafter  to  be  drawn  in  this 
the  saint  ab-  state,  the  comptroller  shall  allow  fifteen  per  cent,  on   the  sum 
^  raised  by  each  lottery  to  the  said  managers,  in  lieu  of  all  compen- 

sation for  services  and  expenses  in  conducting  and  drawing  the 
same. 
eopyoT  X.  And  be  it  farther  enacted^  Thai  managers,  whenever  they 

twn«niiudto  ^?''^^  ^^  ^he  scheme  of  any  lottery,  and  on  the  number  of  tickets 
th<:  eomptioiu  wblch  they  are  respectively  to  sign,  shall  transmit  to  the  comp- 
^'  troller  a  copy  of  their  scheme,  and  an  account  of  the  number  of 

tickets  which  they  are  to  sign  respectively. 


THIRTY-FIFTH  SESSION. 

CHAP.  L—CR.L.J 

All  ACT  concerning  the  State-Prison. 

Passed  May  2l8t,  1812/ 
[8.  seas.  S3.  49.] 

I.  Be  it  enacted  by  the  People  cfthe  State  of  New^Yorky  reprc^ 
sentedin  Senate  and  Assembly^  That  the  public  building  erected 
in  the  city  of  New-York  for  the  reception  of  convicts,  shall  be 
called  the  ^'  State  Prison  ;*"  and  that  the  person  administering 
atttepriMB.   ^j^^  government  of  this  state,  by  and  with  the  advice  and  consent 
of  the  council  of  appointment,  shall,  as  often  as  may  be  requisite, 
appoint  such  number  of  persons,  not  exceeding  seven,  as  may  be 
SE^f^te  necessary  to  form  a  board  of  inspectors  therefor ;  and  that  the 
•ppoiiited.     gaid  inspectors  shall  meet  at  the  prison  once  at  least  in  every 
How  often  to  month,  and  oftener  if  necessary ,^r  if  required  by  the  visiting  in- 
""***  spectors  hereinafter  mentioned ;  and  that  the  said  inspectors,  to- 

imDeeton,     gethcr  with  the  justices  of  the  supreme  court,  the  mayor  and  re- 
i^^i^^^  corder  of  thecity  of  New-York,  the  attorney-general,  and  the  dis- 
coSJv&cto  trict  attorney  for  the  district  in  which  the  said  city  shall  be  com- 
JK*S»™m/"  prehended,  or  a  majority  of  them,  shall  have  power  from  time  to 
*^^*«i»     time  to  make  such  rules  as  they  shall  think  proper  for  the  gov- 
ernment of  the  convicts  confined  in  the  state  prison,  their  diet, 
clothing  and  m'lintenance,  and  for  all  other  interior  regulations 
for  the  said  prison,  not  inconsistent  with  the  laws  and  constita^ 
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tk>m  of  this  Btate,  and  the  intention  of  this  act.    And  the  said  in-  rnuinc  i» 
•peetora  shall  appoint  two  or  more  of  their  numher  to  be  a  visit-  *p*^*^ 
11^  coDiDiitteev  and  renew  such  appointment  at  least  once  in 
every  month ;  whose  duty  It  shall  be  to  visit  the  prison,  once  at 
least  in  eveiy  week* 

II.  AndhtU  fiaHur  enacUd^  That  the  inspectors  shall  have  j„,p^f^fo 
the  charge  and  custody  of  the  prison,  and  prisoners  therein,  and  ^"^t^^^ 
they  may  appoint  and  employ  under  them  a  principal  keeper,  !!id  to  ■pi^^t 
a  deputy  keeper,  and  as  many  assistant  keepers  as  they  shall  ^^  o^wn. 
deem  proper  i  and  whenever  there  shall  happen  to  be  no  princi-^ 

pal  keeper,  all  the  duties  and  power  of  princi|MU  keeper  shall 
devolve  and  be  executed  by  the  deputy  keeper,  until  a  principal 
keeper  shall  be  appointed  :  and  all  writs  of  habeas  corpus  to  be  ^^^  ^j^ 
granted  in  liehalf  of  aigr  persoa  confined  in  the  said  prison  shall  ^'^'^^^ 
be  directed  to,  and  returned  by  the  keeper  of  the  said  prison  for^dieSmpe^ 
the  time  being. 

III.  Andhe  iijkrlker  enacted,  That  it  shall  and  may  bb  lawful  riwiDipeet 
for  the  inspectors  of  the  state  prison  to  appoint  an  agent,  who  JJ^w»int 
shall,  previous  to  his  entering  on  the  duties  of  his  office,  give  such  ""        ' 
seerrity  toe  the  faithful  performance  thereof  as  the  said  inspect<- 

ers  shall  require,  and  whose  duty  it  shall  be,  under  the  direction  Hit  it^. 
of  the  said  inspectors,  to  attend  daily  at  the  said  prison,  to  view 
and  superintend  all  the  business  thereof,  to  examine  whether  the 
keepers  have  been  cureful  and  vigilant,  and  to  enquire  generally 
mtc^  the  state  of  the  prison,  as  well  as  the  health,  conduct  and  safe 
keefnng  of  the  prisoners  ;  and  to  employ  them  in  useful  work, 
in  such  manner  as  will  be  most  beneficial  to  the  public,  and  suit- 
able to  their  various  capacities;  to  purchase  their  provisions,  and 
articles  for  their  clothing  and  bedding,  and  the  provision  for  the 
keepers ;  and  also  to  purchase  the  tools  and  implements  necessa- 
ry for  the  convicts,  and  all  the  raw  materials  to  be  manufactured; 
of  all  which  he  shall  render  a  weekly  account  for  the  examination 
of  the  inspectors,  or  visiting  committee.  And  it  shall  also  be  the 
duty  of  the  said  agent  to  superintend  all  the  manufacturing  and 
mechanical  business  that  is  or  may  be  carried  on  within  the  said 
l^ison,  and  receive  the  articles  so  manufactured)  and  dispose  of 
the  same  for  the  benefit  of  the  state,  under  the  direction  of  the 
said  inspectors.  And  that  the  said  inspectors  shall  appoint  one 
or  more  clerks  to  keep  the  books  and  accounts  of  the  state  prison^ 
and  to  assist  the  agent  in  the  performance  of  his  duly. 

IV.  Jtid  be  Ufurilter  enacted.  That  all  the  contracts  and  deal- Afl  centn^h 
Ings  on  account  of  the  said  institution,  shall  be  transacted  by  and  SJ*t,|JIJJS*ir 
in  the  name  of  the  agent  of  the  state  prison ;  and  by  that  name  tL«  agent. 
the  present  agent  ai^  his  success^M*  in  office  shall  be  capable  in  im  povi^rt 
law  of  suing  and  being  sued,  pleading  and  being  impleaded,  an- 
swering and  being  answered  unto,  defentUng  and  being  defended, 

in  all  courts  and  places,  and  in  all  actions  and  suits,  complaints, 
mmti^rs  and  causes  concerning  the  state  prison.     And  by  that 
Dame  the  agent  for  tlie  time  being  shall  be  and  hereby  is  aatho^-nlr^^i^v 
feed  and  empowered  to  sue  for,  prosecute,  ifecover  and  receive,  S^^^^JJ^ 
of  and  from  all  persons  indebted  to  any  farmer  agent  or  inspectors  ageiiu  or  W 
of  the  State  prison,  or  tf^  thepeople  of  this  state  on  accoaat  tbero*  '^^'^"^ 
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or,  each  Eums  of  money  as  shall  be  due,  or  become  due,  of  and 
from  any  person  or  persons. 

V.  And  be  ii  finrther  enacted.  That  the  agent  may  with  the 
He  mar  *p-    consent  of  the  inspectors^  appoint  such  person  or  persons  as  may 
SS!fa^'£ir'  be  necessary,  from  time  to  time,  to  act  under  his  direction  as  fact- 
or or  factors,  who  shall,  before  he  or  they  enter  on  the  duties  of 
JJ;^^^  his  or  their  appointment,  give  such  security  to  the  said  agent  as  • 
'  he  may  require,  for  the  faithful  performance  of  the  duties  of  such 
factor  or  factors,  and  who  shall  aid  in  the  disposal  of  the  gooda 
manufactured  in  the  prison,  and  make  a  monthly  report  to  the 
said  agent  of  all  sales  by  him  or  them  made,  and  of  the  proceeds 
thereof,  and  shall  also  at  the  same  time  account  and  settle  with 
the  said  agent  for  the  same  to  his  satisfaction ;  for  whicfi  serricea 
he  or  they  shall  be  allowed  a  commission  not  exceeding  seven 
per  cent. 
the  »grut         ^I'  ^'^^^  ^^  U  further  enacted^  That  it  shall  be  the  duty  of  the 
»ha"  ^yon    agent  of  the  state  prison,  annually,  on  or  before  the  third  Monday 
theeSmp^'    of  February,  to  render  to  the  comptroller  a  full  and  true  account 
^^*         on  oath  of  all  monies  received  by  him  on  account  of  the  state 
prison,  and  of  all  the  monies  expended  or  appropriated  by  him 
for  the  use  thereof,  with  sufficient  vouchers  for  the  same,  and  also 
an  account  of  the  goods  manufactured  and  sold,  and  an  inventory 
of  the  goods  and  raw  materials  on  hand,  exhibiting  a  complete  de^ 
tail  of  the  transactions  of  the  prison,  for  the  year  ending  on  the 
first  day  of  January,  preceding. 
2SfiSd^«xr     ^^^'  ^^  ^  itjftirther  tnacted.  That  it  shall  be  the  duty  of  the 
to  collect  o^t.'  agent  for  the  state  prison,  in  all  cases  possible*  to  collect  or  se* 
l^'lSulfil^'  ^°'^  ^^^  payment  of  all  outstanding  debts,  and  to  specify  In  his 
pon  tad  debts  afinual  report  to  the  comptroller,  as  nearly  as  may  be,  the  amount 
diaiL  Doc^^Tc  of  bad  debts :  and  it  shall  not  in  future  be  lawful  for  the  said  agent 
tS^^^^^  to  sell  any  article  manufactured  in  the  state-prison  on  a  credh  of 
noodu.        more  than  six  months. 

whendit.  YIII.  Jnd  be  it  further  enacted^   That  it  shall  and  maybe 

C^umftiie    l&wful  for  the  agent  of  the  state-prison,  whenever  any  dispute  or 

■gU^any  controversy  shall  arise  relative  to  any  claim  or  demands  which 

any  person  or  persons  now  or  hereafter  may  have  against  the 

agent  of  the  prison,  or  any  claim  or  demand  which  the  said  agent 

^^  ^  may  noiv  or  hereafter  have  against  any  person,  to  refer  the  same 

bei^^'ito  to  arbitration,  of  two  or  more  persons  mutuidly  chosen  by  the 

arbitratjen.     gg|^  agent,  and  the  person  or  persons  with  whom  such  controver- 

sy  may  exist. 

IX.  And  be  it  further  enacted^  That  on  the  application  of  any 

The  agent      P^soner  or  prisoners  confined  in  the  state-prison  to  the  agent,  re- 

••wii  take  .     questing  him  to  take  charge  of  his,  her,  or  their  property,  the 

vro^J^o?*  agent  be  empowered  to  collect  and  receive,  and  sue  for  any 

llhra^^niied  S<^*>  chattlcs,  or  monlcB  due,  or  belonging  to  such  prisoner  or 

to  b7t&m.    prisoners,  and  to  keep  a  correct  account  thereof,  and  to  pay  the 

Ml^^r^'^  amount  to  said  prisoner  or  prisoners,  when  released,  or  to  hie^ 

^^^  her,  or  their  legal  representatives.      And  if  such  prisoner  or  pri* 

soners  should  not  ke  released,  and  if  no  legal  representative 

should  demand  such  property,  then  and  in  that  case,  the  same 

shall  be  applied  to  the  use  of  the  state. 
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X.  And  he  U  further  emaded^  That  no  person  acting  as  in-  ^^!'^^ 
apector  of  the  state-prisoo  shall  at  the  same  time  be  competent  to  aet^^* 
or  permitted  to  act  as  agent.  ■*'**• 

XI.  And  be  itJurOur  enacUd,    That  it  shall  be  the  duty  ofJJ^^JJ^, 
the  comptroller  to  examine  the  accounts  of  the  agent,  and  lay  aanme  the  ' 
statement  thereof  before  the  legislature,  on  or  before  the  second  S5i!b  ^' 
iflonday  of  March,  annually. 

XII.  And  be  it  Jurthcr  enouUed^  That  it  shall  be  deemed  »n22lf5'^ 
ofTence  against  the  people  of  this  state,  for  any  deputy  or  assist-  t^yin^ the 
ant  keeper  of  the  said  prison,  or  any  workman  employed  in  or  SUS  uiS!^ 
about  the  prison,  or  for  any  other  person,  to  convey  out  o^^^^^'^^w 
bring  into  the  prison  any  letter  or  writing,  or  any  other  thing  £S?Sl«^t> 
whatsoever,  without  being  examined  by  one  of  the  inspectors,  ^{[J^^'i^ 
the  agent  or  keeper.  Ue  oifeuce. 

XIII.  And  be  iifurOur  enacted^  That  it  shall  be  unlawful  for  Pemhvfbriii. 
the  principal  keeper  of  the  said  prison,  or  his  assbtants,  or  any  rimmui!^  ''^ 
person  whomsoever,  to  introduce  into,  or  give  away,  or  barter  J!^*°^  ^ 
or  sell,  within  the  said  prison,  any  spirituous  or  fermented  liquors, 
excepting  only  such  as  are  necessary  for  the  keepers,  or  their  fa- 
milies, or  permitted  by  the  inspectors,  or  ordered  by  the  attend- 
ing physician  :  and  for  all  such  offences  the  person  or  persons 
offending  shall  forfeit  the  sum  of  twelve  dollars  and  fifty  cents, 

to  be  recovered  with  costs  of  suit,  before  any  justice  of  the  peace 
of  the  city  and  county  ;  the  one  moiety  of  which  shall  be  for  the 
benefit  of  the  prosecutor,  and  the  other  for  the  inspectors,  for  the 
purposes  herein  mentioned. 

XIV.  And  be  it  Jurther  enacted.  That  such  convicts  as  afore- 

•aid  who  shall  be  sentenced  to  imprisonment  in  the  state-prison,  ^1^^!^"^ 
•hall  be  clothed  in  habits  of  coarse  materials,  and  be  sustained  «odv«^' 
upon  a  sufficient  quantity  of  inferior,  but  wholesome  food,  at  the 
discretion  of  the  said  inspectors,  and  shall  be  kept,  as  far  as  may 
be  consistent  with  their  sex,  age,  health,  and  ability  to  labor,  in 
such  manner  as  shall  be  deemed  just  and  right. 

XV.  And  be  it  further  enacted^  That  in  all  cases  where  any  cKtrgw  oC 
person  shall  be  acfjudged  to  imprisonment  in  the  state-prison,  al!  eonveyins 
expenses  knd  charges  to  arise  in  conveying  such  offender  to  the  ^Ttte  "ritoa 
same,  shall  be  defrayed  out  of  the  treasury  of  this  state ;  and  ^j^'l^ul!^ 
also  all  sums  of  money  and  suitable  rewards  paid  for  advertising 

and  apprehending  any  convict  or  convicts  who  may  have  escap- 
ed (Vom  the  said  prison. 

XVI.  And  be  it  further  enacted^  That  when  any  person  shall  when  apow 
be  convicted  and  sentenced  to  imprisonment  in  the  state-prison,  ^tA  om 
the  clerk  of  the  court  in  which  such  sentence  shall  be  passed  ^^^^  ^ftj^ 
shall  make  and  certify  a  copy  thereof,  and  deliver  the  same  to  ^«^  &  copy 
the  sheriff,  who  shall,  when  be  conveys  such  convict  to  the  said  J|^*^to'iiie 
prison,  deliver  the  said  copy  with  the  said  convict  to  the  keeper  •it*^^* 

of  the  said  prison,  and  receive  from  the  said  keeper  a  certificate 
of  sack  delivery  of  the  said  convict,  and  the  sheriff  shall  be  al-  ^^ 

lowed  for  the  support  and  maintenance  of  such  convicts,  at  and  mnfur  con-' 
after  the  rate  of  one  dollar  per  day  for  each  and  every  convict  so  J5^"5,*3» 
conveyed  and  delivered  by  him,  together  with  the  other  reasona-  priwu. 
bie  expenses  attending  the  conveyance  of  such  convict  or  con- 
yiets,  and  shall  in  addition  thereto  be  entitled  to  and  receive  for 
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lib  Bervices  in  conveying  such  eonvict  or  convicts  as  aforesalc^ 
ai  and  after  the  rate  of  twenty-five  cents  per  mile,  to  be  compute 
ed  from  the  place  at  which  such  sheriff  may  have  received  such 
convict  or  convicts  ;  but  no  other  or  further  charge  of  mileage 
ahall  be  allowed  for  conveying  two  or  more  convicts  as  aforesaid* 
than  for  the  conveyance  of  one ;  all  which  monies  riiall  be  paid 
to  tlie  sheriff  performing  the  said  services,  oat  of  any  money  i» 
th^  treasury  not  othenvise  appropriated, 
sberift  ihau      XVU.  jfnd  be  it  finihtr  enacted,  That  the  sheriffs  of  the  se« 
{»2,jfJJ2^  vera!  counties  within  this  state,  during  the  time  that  they  or  d- 
Inee  when     Uicr  of  thcm  shall  be  conveying  to  the  prison  any  person  con- 
JS^gi'^j^victedinany  of  the  counties  within  this  state,  shall  have  the 
prison.         same  power,  and  the  like  authority,  to  demand  the  assistance  of 
any  of  the  people  of  this  st£^tc,  in  securing  every  such  person  as 
if  such  sheriff  were  in  the  county  for  which  he  is  ap})olnted  she- 
riff} and  all  persons  shall  be  aiding  and  assisting  such  sheriff,  un- 
der the  same  penalties  as  if  such  sheriff  was  in  his  proper  county. 
^^       XV  III.  And  be  it  further  enacted^  That  the  state-prison  guard 
PiUMfoud.  jjjjj^ii  congigi  Qp  Qn^  captain,  to  be  appointed  by  the  person  ad- 
ministering the  government  of  thu  state,  by  and  with  the  advice 
ami  consent  of  the  council  of  appointment ;  one  seijeant,  two 
corporals,  one  drummer,  one  lifer,  and  not  more  than  twenty  pri- 
vates, who  shall  be  natives  of  the  United  States,  and  not  less 
than  twenty-one,  nor  more  than  forty  years  of  age,  excepting 
the  captain,  and  they  shall  engage  themselves  for  Uie  term  of 
vg^mot        three  years  at  least.    Provided  however.  That  the  person  admi- 
nistering the  government  of  this  state  for  the  time  being  may 
discharge  them  sooner  if  he  shall  think  proper  so  to  do. 
TiNir  rnoudi.     XIX.  And  be  it  further  enacted^  That  the  montblv  pay  of  the 
>>  F"7*         said  guard  shall  be  as  follows  :  that  of  the  captain  shall  be  forty- 
eight  dollars  ;  that  of  the  serjcnnt  twenty-five  dollars  ;    that  of 
the  corporals,  drummer  and  fifcr,  twenty-two  dollars;    and  that 
of  the  privates  nineteen  dollars ;  which  shall  be  in  lieu  of  every 
compensation,  except  the  articles  herein  after  enumerated. 
Tobftfliiv  ^^'  Andbe  it  Jitrthcr enacted^  That  the  said  non-commission- 

■it<^  with    ed  ofiicers  and  privates  shall  be  furnished  with  necessary  arms, 
S^i£t^  ^^  ammunition  and  accoutrements,  at  the  expense  of  the  state ; 
.  which  arms  and  accoutrements  shall  be  delivered  over  to  the 
eaptain  of  the  said  prison-guard,  at  the  eXptrajUion  of  their  seve- 
ral terms  of  service,  and  shall  wear  such  uniform  as  the  person 
administering  the  government  of  this  state  for  the  time  being 
shall  direct,  and  shall  also  annually  receive  the  following  articles 
of  uniform  clothing,  to  wit :  one  hat,  one  coat,  two  vests,  two 
^«d  witk    pair  of  woollen  and  two  pair  of  linen  overalls,  four  pair  of  shoes^ 
-- ^  -^^^^  shirts,  four  pair  of  socks,  one  blanket,  one  stock  and  clasp, 

o;ne  watch  coat,  every  two  years,  and  such  ftiel  as  may  be  deem- 
ed necessary. 
^  ^      XXI.  And  be  it  further  enacted.  That  the  said  guard  shall  be 
c4|a«i  stationed  at  or  near  the  said  prison,  and  shall  be  under  the  direc- 
*****   tion  of  the  mayor  of  the  said  city,  apd  shall  obey  all  such  orders^ 
rules  and  regulations,  as  the  said  mayor  may  from  time  to  time 
give  or  make,  for  the  better  and  effectual  guarding  of  the  said 
prison  for  preventing  escapes  thcrefron^  and  (oj  apiireh<;ndiBg 
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ancb  of  the  oonvicts  as  may  hare  effected  their  e?ra[)e.  Provift- 
9d  however^  That  it  shall  not  be  lawful  for  the  said  mayor  to  em- 
ploy the  said  guard  in  any  other  way,  or  to  demand  any  other 
service  or  duty  from  them  than  Buch  as  relate  immediately  to  the 
safe  keeping  of  the  prisoners. 

XXII.  And  he  it  further  cnndrd^  That  the  mayor  of  the  city  J^^ '^^"^vr 
of  New-York  shall  iVoin  time  to  time  ini^prrt  th<?  said  giianl  and  impict' lUe    . 
report  the  state  thereof  at  least  one**  in  everj'  three  moaihe  to  the  ^i^ySHx^ 
person  administcring'the  government  of  Ihe  state  for  the  lime  he-  tuMoha, 
Ing,  and  may  in  hh  discretion  direct  tlio  disrharj;e  of  any  non- 
eonunissioncd  officer,  musician  or  private,  l)elons:in2  to  the  saiti 

guard,  and  cause  all  vacancies  to  be  fillerl  by  new  enjra^emenls,  -.  ^^ 
end  on  the  representation  of  the  inspectors  of  the  Ftate  prison  utnnlySb 
may  suspend  the  captain  of  the  said  p;«nrd  from  the  execution  oli!U|f^,tIpIia 
liis  daties,  until  the  sense  of  the  council  of  ap;:rintment  be  had  the capmin. 
in  the  premises :  and  that  the  said  mayor,  tosrelher  with  any  two 
of  the  ins{)ector3  of  the  state  prison,  shall  from   time   to  liji:e 
make  and  establish  rules,  rej^ulalions  and  orders  for  the  better  „*de  "'Jm; 
government  of  the  said  guard,  for  the  trial  of  all  ofTcnces  a^'^'mstg^'^ii'JJIJJUJ^ 
discipline,  and  for  inflicting  proper  puni'ihmenls  for  breaches" 
thereof,  not  exceeding  a  fine  of  one  month's  pay,  and  sixty  days 
imprisonment,  in  such  place  as  the  court  shall  direct. 

XXIII.  And  he  it  further  enacted^  That  it  shall  be  the  duty  of  Th^  oWcfT 
the  officer  commanding  the  said  guard  to  make  a  weekly  re{uni  X'^mJII'iJ 
ef  the  said  guard  to  the  said  mayor.  npwtwtt-wy. 

XXIV.  And  he  U  further  cnaclcdy  That  if  any  non-commis-  p„„j^^„,p^ 
doned  officer  orprivate  shall  desert  from  the  said  guard,  he  shrill,  lior  (k^-rth^ 
on  c<HiTiction  by  a  jury,  be  sentenced  to  imprisonment  in  said**'^''***"^ 
l^ison,  for  a  term  not  exceeding  five  years :  and  it  shall  and  may 

foe  lawful  for  the  agent  of  the  state  prison  to  pay  from  time  to 
time  such  snms  of  money  as  he  may  deem  necessary,  for  the  pur- 
pose of  advertising,  apprehending  and  securing  deserters,  antt 
famishing  substitntes  with  clothing. 

XXV.  And  be  it  further  enactedy  That  no  officer,  non-commis- •n^e—^ 

.  sioned  officer,  drummer,  fifer  or  private,  belonging  to  said  guard,  j[jj,*\]3""'j^ 
shall  board  and  lodge  at  any  other  place  than  at  the  barracks  Sm  tenSks. 
erected  for  that  puipose. 

XXVI.  And  he  it  further  enacted,  That  all  and  every  of  the  ?«,««•  im^ 
persons  now  belonging,  or  shall  hereafter  at  any  time  helongto  jjjg^^^n^ 
the  state  prison  guard,  shall  for  and  during  the  time  of  their  eon- five. n>ra«r. 
tinuance  in  service  in  such  guard  be  and  remain  free  from  all  ar-  ]J^^  ^*^ 
rests  by  civil  process. 

XX  VI  I.  And  be  it  further  enacted.  That  the  treasurer  of  this  state  "^/^^,  ^ 
shall  from  time  to  time  pay  to  the  agent,  by  order  of  the  inspect-  j^ 
ors  of  the  said  prison,  or  any  t^vo  of  them,  on  the  warrant  of  the 
comptroller,  sqch  sums  as  shall  appear  to  the  comptroller  necet^- 
sary  for  the  payment  of  the  saiti  guard,  and  for  the  purchase  of 
the  arms,  ammunition  and  accoutrements,  and  the  other  articles 
with  which  they  are  to  be  furnished  as  aforesaid. 

XXVIII.  And  he  it  further  enacted.  That  the  agent  shnll  hcsaSatyoTAe 
allowed  at  and  after  the  rate  of  two  thousand  dollars  per  annum :  "K*^ 
and  the  clerk  or  clerks  shall  receive  such  sum  or  sums  for  their  ^  ^  ^j^j,^^ 
v;SJlt^  as  (he  said  inspectors  shall  direct,  not  cxcccdins  the 
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^iiich  said  salaries  shall  be 

jfii  of  the  agent,  signed  by  at 

*  ^'^ail  be  lawlul  for  the  said  in* 

■^cers,  or  any  or  either  of  theni» 
,I^Jiaiere%i  of  the  institution  shall 

^iiitcifdy  That  the  inspectors,  and  the 

•  '%\  ilkiLy  in  the  said  state  prison,  shall 

'>"i-i?titifiiiance  in  office  from  serring  on 

yyi^^v  i*n^<Jn,  I' V  and  with  the  advice  and  con- 

,  "^^^^-'fjit'  ^itid  chy  of  New-York,  if  in  their  qdnion 

/^A^f»^'fi(,>^tiEc  iViH*,  or  other  urgent  occasion,  shall 

//>/  '^f,^^  tu  reiiiove  Use  convicts  in  the  said  prison  to 

m'   ^^^^^^i%c*^^  *^^  rtu  iirif  V  ill  the  state  as  they  shall  judge  fit 

>  r^*^y'^'^^'  il  JurtluriHuctedy  That  it  shall  be  the  duty  of 

J^'^l^^h  '^^  ijf  live  Sfiivi  [jfi^ou  to  transmit  to  the  legislature,  an- 

f      li'^'Jif  JiL'Ton^  W\^  tliird  Monday  of  February,  a  report,  ex- 

/^^(►''''^.*^^tii[«lt'^*^  uiid  cum prrhensive  view  of  their  transactions 

^ffgt  ^f!j' '*'r  firi'^  *'tliiiti  yeiir  ;  of  tlie  number  of  convicts  confined  m 

^"^^jJjjf'^^V.frt^t^rH  ol"  iJie  rarioii^  branches  of  business  in  which  they 

y      ^js^'\^hJo3  e*lj  f^'itl  tlH^  nuiiiljer  of  convicts  in  each  branch,  and 

^  eti  profits  if  any,  arising  therefrom ;  and  shall  also  in  their 

*^fi%porty  with  the  assistance  of  the  attorney-general,  or  district 

^iorney^  propose  for  the  consideration  of  the  legislature  .such  al- 

^  j^tions  and  improvements  in  the  penal  laws,  or  in  any  of  the 

^ajf^lsxfs  and  regulations  relative  to  the  said  prison,  aa  they  may  from 

^^^   iittie  to  time  deem  useful  and  necessary. 

j^r^        XXXII.  And  be  it  Jurther  enacted^  That  the  persons  authori^ 
r^'^t  ed  to  visit  and  inspect  the  prison  at  pleasure,  shall  be^  the  govern- 
j^SS»«*  or,  lieutenant-governor,  members  of  the  legislature,  chancellor, 
^f^      judges  of  the  supreme  court,  and  mayor,  recorder,  and  other 
members  of  the  common  council  of  the  city  of  New- York,  attor- 
ney-general, district  attorney,  and   such  ministers  of  the  gospel 
as  actually  reside  in  the  city  of  New- York,  and  have  charge  of  a 
church  or  congregation  therein  :  And  no  other  person  shall  be 
permitted  to  enter  within  the  walls  where  the  convicts  are  confin- 
ed, without  a  written  license,  signed  by  the  agent,  or  one  of  the 
inspectors  :  and  every  person  so  permitted,  who  is  not  related  io 
the  convict,  or  person  visited,  and  hath  not  pecuniary  or  neces- 
sary business  to  transact,  shall  pay  to  the  agent  of  tlie  prison 
2Syg^^  twelve  and  an  half  cents  for  such  visit,  which  shall,  under  the  di- 
rection of  the  inspectors,  be  applied  to  the  purchase  of  religious 
books  for  the  use.  of  the  convicts.     And  it  shall  be  the  duty  of  the 
keeper,  to  deliver  to  the  clerk  a  monthly  account  of  all  such  per- 
mits, who  shall  charge  the  agent  with  the  amount  tliereof. 
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sum  of  six  haadreU  dollars  anoually  to  each,  and  the  principal 
MikLJu^'  ^^^P®**  ^^  ^^^  ^^  prison  shall  receive  at  and  after  the  rate  o^ 
eight  humh'ed  and  seventy-five  dollars  per  annum,  and  the  miun- 
tenance  of  himself  and  family  in  the  state  prison,  and  the  de- 
af the  deputy  puty  keeper  thereof  at  the  rate  of  six  hundred  dollars,  and  the  as- 
'^****         sistant  keepers  respectively  three  hundred  dollars  per  annum  for 
their  services,  and  the  said  deputy  and  assistant  keepers  to  be 
maintained  also  in  the  said  prison  :  which  said  salaries  shall  be 
paid  by  the  comptroller^  on  application  of  the  agent,  signed  by  at 
least  four  of  the  inspectors,  and  it  shall  be  lawful  for  Uie  said  in* 
^  spectors  to  remove  the  aforesaid  officers,  or  any  or  either  of  them^ 
whenever  in  their  judgment  the  interest  of  the  institution  shall 
require  it* 
mmmm  em-        XXIX.  And  be  it  further  enacted^  That  the  inspectors,  and  the 
J*^2J^*JJ2  <>^hc»*  persons  performing  any  duty  in  the  said  state  prison,  shall 
•witvevrroin   be  exempted  during  their  continuaucc  in  officc  from  serving  on 
■lUiiaryduiy,  j^j..^g^  and  from  military  duty. 

Theimpfce        XXX.  And  be  it  further  enactedy  That  it  shall  be  lawful  for  tlie 
JJJ^JJ^**-     inspectors  of  the  state  prison,  by  and  with  the  advice  and  con- 
nunkn  oD     Sent  of  the  mayor  of  the  said  city  of  N  ew-York,  if  in  their  ofiinion 
ggiit  occft-   ^jg  approach  of  an  hostile  force,  or  other  urgent  occasion,  shall 
render  it  expedient,  to  remove  the  convicts  in  the  said  prison  to 
such  place  or  places  of  security  in  the  state  as  they  shall  judge  fit. 
XXXI.  Atid  be  it  further  enadedy  That  it  shall  be  the  duty  of 
TWy  ^n     the  inspectors  of  the  said  prison  to  transmit  to  the  leg^lature,  an- 
yoft  wukoaHy  nually,  on  or  before  the  third  Monday  of  February,  a  report,  ex- 
S^  ^^-  hibiting  a  complete  and  comprehensive  view  of  their  transactions 
during  the  preceding  year  ;  of  the  number  of  convicts  confined  in 
the  said  prison,  of  the  various  branches  of  business  in  which  they 
are  employed,  and  the  number  of  convicts  in  each  branch*  and 
the  nett  profits  if  any,  arising  therefrom ;  and  shall  also  in  their 
said  report,  with  the  assistance  of  the  attorney-general,  or  district 
attorney,  propose  for  the  consideration  of  the  legislature  .such  al- 
•mumSUT  *®'*^^'**  ^^^  improvements  in  the  penal  laws,  or  in  any  of  the 
icnuwos  ui    laws  and  regulations  relative  to  the  said  prison,  as  they  may  from 
S^J^'''^       time  to  time  deem  useful  and  necessary. 

i^nMt  ad.  XXXII.  Andbe  it  further  enacted^  That  the  persons  authori^- 
»Mto  ritit  ed  to  visit  and  inspect  the  prison  at  pleasure,  shall  be,  the  govern- 
^kSSS^'^  or,  lieutenant-governor,  members  of  the  legislature,  chancellor, 
judges  of  the  supreme  court,  and  mayor,  recorder,  and  ot|itt 
members  of  the  common  council  of  the  city  of  New- York,  attor- 
ney-general, district  attorney,  and  such  ministers  of  the  gospel 
as  actually  reside  in  the  city  of  New- York,  and  have  charge  of  a 
church  or  congregation  therein  :  And  no  other  person  shall  be 
permitted  to  enter  within  the  walls  where  the  convicts  are  confin- 
ed, without  a  written  license,  signed  by  the  agent,  or  one  of  tlie 
inspectors  :  and  every  person  so  permitted,  who  is  not  related  to 
the  convict,  or  person  visited,  and  hath  not  pecuniary  or  neces- 
sary business  to  transact,  shall  pay  to  the  agent  of  tlie  prison 
PSjgy^**  twelve  and  an  half  cents  for  such  visit,  which  shall,  under  the  di- 
rection of  the  inspectors,  be  applied  to  the  purchase  of  religious 
books  for  the  use.  of  the  convicts.  And  it  shall  be  the  duty  of  the 
keeper,  to  deliver  to  the  clerk  a  monthly  account  of  all  such  per- 
mits, who  shall  charge  the  agent  with  the  amount  thereof. 
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XXXIII.  And bcitjkrtker  enacted^  That  the  inspectors  hhall  ^ ^^y^j 
from  to  time  appomt  a  resident  phfsiciaii,  wlio  shall  be  lodged  and  i»h)  skUii  my 
vietiAlled  in  the  prison,  and  attend  daily  on  the  sick  :  and  also  '^'  ^^^f"**"**^ 
snch  risitinf  physicians  and  surgeons  as  they  may  deem  necessa- 
ry, subject  to  such  regulations  as  the  board  of  inspectors  may  di- 
rect.    And  in  case  exigencies  should  require  extraordinary  ser- 
vices, a  reasonable  compensation  may  be  made« 

XXXI V.  And  be  ujkrther  cMcUdy  That  the  inspectors  shall  Aiio««iMei» 
he  aad  hereby  are  authorised  to  allow  to  such  minister  of  the  gos-  * '  ^ 
pel  as  they  shall  from  time  to  time  approve  of,  any  sum,  annual-  ^iaiti 
iy,  not  exceedii^;  two  hundred  and  fifty  dollars,  for  performing 
diviBe  serrice  for  the  benefit  and  reformation  of  the  convicts. 

XXXY.  Ami  hi  iiJkrHur  enacted.  That  it  shall  be  the  duty  of  ivjii^. 
the  Judges  of  the  supreme  court,  or  such  of  them  as  may  be  pre- {JJ^^^'^J^;^ 
•ent  at  any  of  the  terms  of  the  supreme  court  held  in  the  city  ofofaij^gfef 
New«Tork,  to  recommend  to  the  person  administering  the  go-  ^ 
yemment  o^  this  state  for  the  time  being  such  convicts,  other  than 
those  who  are  confined  for  life,  for  pardon,  as  they  shall  think 
it  obyects  of  mercy. 

XXXV  I.  And  be  iijurtker  enaeUd,  That  if  any  vacancy  shall  < 
happen  in  the  board  of  inspectors,  during  the  recess  of  the  coun-  |!J|lJZ^^|h|^ 
cil  of  appointment,  it  shall  be  lawful  for  the  person  administering  reetonjn^ 
the  government  of  this  state  for  the  time  being,  to  fill  all  vacan-  ^Sn 
eiev  by  new  appointments,  until  die  pleasure  of  the  said  council 
i>e  had  in  the  premises. 

THIRTY-SIXTH  SESSION. 
CHAP.  LXXVIIL— fft.L.J 

Jbi  JLCTfar  the  rtliefand  settUmtni  of  the  Poor. 

Passed  April  81h,  1813. 

FBr.  ed.*«.  41.  62.— SAL.  v.  1.  65.  404.— Ibid.  v.  2.  59. 146.— V.  S.  v.  1.  ..^  ,^  ^ 
43-  2r5.343.  439-  526.  570.  571.— Ibid.  v.  2.  644.  750.  799.— J.fcV.  v.  SJS7te1Lli; 
«.  302.— 6r.  V.2. 133— K.&a.  v.  1.  566.— W.  v.  5.  463. 471.  503.]  uiii  cIm»«i« 

I.  BE  ii  enacted  by  the  people  tfthe  state  qf  NenhYort^  repre-  Cl&iuuufis 
sented  in  Senate  and  AssenAlyy  That  every  city  and  town  shall  [3V  s.«.7 
support  and  maintain  their  own  ooor.  J3  "wtcSr'a. 

II.  And  be  U  farther  enacted.  That  every  person  who  shall «.  is  ' 
have  come  to  inhabit  in  any  city  or  town  within  this  state,  and  Rfw!^^*'" 
shall   actually  and  bona  fide  have  rented  andjoccupied  a  iejrie-  J5i^**^JJ^ 
ment^ofthe  yearly  value  of  thirty  dpJlftfa^-QLJjpwnrclS;  for  twoKAJTl.i. 
Xsaob  and  actually  paid  such  rent,  or  shall,  for  himself  or  on  his  fJt'iif 0^5.1. 
own  accoont,  have  executed  any  ^  public  annual  office  or  charge  J*^-^^^  ,j 
in  such  city  or  town  during  one  whole  year,  or  who  shall  have  skp.w-s  e.^ 
heen  charged  with,  and  paid  his  or  her  share  towards  the  pub-  st^  hIT.  cf«s 
lie  taxes  of  such  city  or  town,  for  the  space  of  two  years ;  and  "(Jji.'i"***? 
every  person  wlio  shall  hare  been  bound  an  apprienlice  or  ser- ti.oc«.a^?i9 
vant  by  indenture,  or  by  any  deed,  contract  or  writing  not  in- JJ,3.iJ;i! 
dented,  and  shall  in  consequence  of  such  binillng,  have  served  a  'l^^^^^/*  ^. 
term  not  less  than  two  years  in  such  city  or  town,  shall  be  deem*  iHoxd-Jii^ 
ed  and  adjudged  to  have  obtaine<l  a  legal  settlement  in  such  city 

at  town ;  and  that  all  mariners,  coming  into  this. state  and  Jbavi'      , 
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s&3.Ph.iScM.  ing  no  setUement  iti  this  slate,  or  in  any  other  of  the  CnHecl 
^Ki.  e.s.  ^^t^s  ^^  America,  and  every  other  heallhy  able  iKxlied  penon^ 
».  Kt.  e.  4, 5  coming  directty  froin  some  foreign  [»ort  or  place  into  this  state, 
35'.  Ki!  1 7  shall  be  deemed  and  adjudged  to  be  legally  i^ettled  in  the  city  or 
43*Ej*t  a'^  town  in  which  he  or  ehe  shall  have  first  resided  for  the  6|iace  of 
i8.Ge'ij.c^o  pnc  year :  FroviJtd  (dtoatfs^  That  the  person  or  persons  who  may 
Sllb-sw!  h«ve,  or  hereafter  shall  come  into  the  city  of  New-York,  from 
^^»  330.332^  any  other  »tate  within  the  United  States  of  America,  shall  not 
2,uiRuy*nit7  be  dccined  anda(\,iudged  legally  settled  under  thb  section,  unless 
axd.K*jriu.  ^jjg  p^^^^  gjjj^U  jjj.^^  prove  to  the  satisfaction  of  the  commissioners 
Av'^l'sjJw  51,*^^  the  alms-house  and  bridewell  of  the  said  city,  that  after  his  or 
^caW  iwp. '  her  arrival  therein,  he  or  she,  as  the  case  may  be,  shall  have  ao- 
Vtaku.  B«]^  quired  such  requisites  to  constitute  a  settlement,  as  are  necessary 
^^  in  and  by  the  laws  of  such  state  from  whence  he  or  she  may  have 

come  as  aforesiiid :  And prooidedjurfhery  That,  the  assessmeni 
and  perronnance  of  labor  on  any  highway  in  any  city  or  town, 
«.i'diiiuL^'2  shall  not  be  considered  a  tax  within  the  moaning  of  this  act. 
Si!!;!mi«T*"  *^*-  Andbeit  fitr/hcr  €nact€d,'rb&t  every  bastarfl  child  shall 
i»w«  ihe  mo-  be  deemed  and  adjud;i;ed  to  be  settled  in  the  city  or  town  of  the 
K.kK.T.i.5fls  last  legul  settlement  of  his  or  her  mother. 

2iJi.u"filiJ?fl  1^-  ^"^  ^*  ^  fuHher  tnacUd,  That  no  person  shall  be  deemed 
17. Geo  2.C.5  to  gain  a  settlement  in  any  city  or  town  within  this  state,  by  vir« 
3*j5iu^p  15  tue  of  any  purchase  of  any  estate  or  intcrc»st  in  such  city  or  town, 
»I^i!flievkji-n  whereof  the  consideration  for  such  purchase  shall  not  amount  tothe 
«c  kow  to  ffaui  sum  of  seventy-fivc  dollars  bona  fide  paid,  for  any  longer  or  further 
K^Sl^r'Tsek.  time  tlian  such  jicrson  shall  inhiibit  in  such  estate,  and  shall  there- 
1g«o.i.c7.$5  ^^^^^  ^  liable  to  be  removed  to  the  city  or  town  where  such  pel* 
8ir.97.pori303  SOU  was  last  Icgftlty  settled  before  tiic  suid  purchase  and  inhabit* 
j^m^m   ancy  therein. 

L^  &^.*i{4  ^'  -^"^'  **  itfimher  enacted^  Thai  if  any  person,  other  than 
ont;)TAr%  thosc  herein  belbre  mentioned,  coming  into  any  city  oi*  town, 
^mS^^  shall,  within  forty  days  after  such  jicrson's  coming  into  such  city 
10  sain  a  act-  or  town,  deliver  a  notice  in  writing?,  to  any  two  overseers  of  th^ 
i.jac.2.ci7  poor  of  such  city  or  town  into  which  such  person  shall  so  com^ 
s3&M.car!2!^  *®  reside,  of  the  house  or  place  of  his  abode,  and  tlie  number  and 
IS-  names  of  hia  family,  if  he  shall  have  any,  which  notice  svch 

i  '^^'^'^-'^  overseers  of  the  poor  are  hereby  required  to  cause  to  be  registep- 
etl,  w  it  bin  forty-eight  hours  after  the  receipt  thereof,  in.  the  book 
kept  in  such  city  or  town,  for  the  accounts  of  the  poor,  and^  in 
case  the  overseers  of  the  poor  of  such  city  or  town  shall  not  witl^ 
in  twelve  months  after  such  notice,  cause  such  persons  to  be  re* 
moved  out  of  such  city  or  town  in  the  manner  herein  after  men* 
iioncd,  then  and  in  such  case  the  person  so  giving  notice  as  afore- 
said, shall  be  deemed  and  adjudged  to  be  legally  settled  in  ^ucb 
city  or  toivn. 
MKitt  under      VI.  And  be  ttJuTther  enacted^  That  if  any  overseer  of  the  poo^ 
tCfio^bo*^  shall  refuse  or  neglect  to  regbter  or  cau^e  to  be  registered  such 
jegiiurwi.      notice  in  writing  as  aforesaid,  in  such  tune  and  manner  as  -afore* 
K.HXL.y.\M^  said,  he  shall  for  every  such  refusal  or  neglect,  forfeit  the  sum  w 
3A4.W.&.M.  fiyg  dollars  to  the  use  of  the  party  agrieved,  to  be  recovered  with 

costs  of  suit  in  any  court  having  cognizance  tliereof. 
<HCT«ecr«of       VII.  And  be  it  further  enacUdy  That  if  any  overseer  of- the 
^5S«Ki'fiS"  poor  of  any  city  or  town  shall  liavc  reason  to  believe  that  any 
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to  become  chargeable  to  each  city  or  town,  such  overseer  shall  come  a  <l;ifs« 


Btrabger  who  shall  haye  come  to  reside  in  sach  city  or  town,  and 


who  shall  not  hare  obtained  a  legal  settlement  therein,  b  likely  ^^i*^ 


tEy 


wfioni 


apply  to  any  two  justices  of  the  peace  of  such  city  or  of  the  coun-  %^  t******- 
ty  in  which  such  town  shall  live?  and  inform  them  thereof ;  and  KJkR.T.i.Ms 
the  said  justices  being  so,  or  otherwise,  informed,  or  suspecting  i.  j««.  s.  •.  it 
such  stranger  to  be  of  insufficient  ability,  or  likely  to  become  aj^e^^**^ 
charge  to  such  city  or  town,  are  hereby  authorised  and  required  i3*«cu.cw^ 
to  issue  their  warrant  to  a  constable  of  such  city  or  town,  there  [n"b.  w«tw 
hy  commanding  him  to  bring  such  stranger  before  them,  at  such  JJ^^^S'^jw 
thne  and  place  as  they  in  their  said  warrant  shall  for  that  purpose  «wtrycgfay 
appoint;  and  the  said  justices  shall  examine  every  stranger  so  b^!^'ibm 
brought  before  them,  and  any  other  person  whom  they  may  S^finl"  ST* 
think  necessary  upon  oath,  relating  to  the  abilities  and  last  place  a  i|uaUfiui  sc 
of  legal  settlement  of  soeh  stranger ;  and  if  upon  such  examina-  ^i^i^Sit 
tiott,  the  said  justices  shall  find  such  stranger  likely  to  become  a  Jg^^^*^ 
charge  to  such  city  or  town,  they  shall  order  and  direct  such  the  cm  or' 
straiq;er  hy  a  certain  day  to  remove  to  the  place  of  his  former  set-  iS^Stm^i 
tlement,  and  on  neglect  or  refusal  to  comply  with  the  said  order,  jJoto.Rif|i!|s 
the  said  justices  shall  issue  a  warrant  under  their  hands  and  seals, »  j(AniU!p4C» 
dbected  to  any  constable  of  such  dty  or  town,  who  is  hereby  re-  ^ISSm 
quired  and  commanded  to  execute  such  warrant,  thereby  com-  ^  "»y 
maa^ng  him  to  convey  or  transport  soeh  stranger  to  the  consta-  ik^^tt  ^ 
hie  of  the  next  city,  or  first  town  in  the  adjoining  county,  or  il  £wi^^^ 
within  th«  same  county,  to  the  town  where  the  pauper  was  last  twcem«itiie» 
legally  settled,  through  which  such  stranger  shall  hare  been  suf-  ^ftS^STu^ 
fered  to  wander  unapprehended,  and  so  tmn  constable  to  constar  ^^'^^f 
ble,  or  In  such  other  manner,  by  the  nearest  and  most  conre- s  JwBepies 
nient  route  as  the  said  justices  shall  think  fit  to  direct  to  the  place 
of  legal  settlement  of  such  stranger,  if  the  same  shall  be  within 
this  state  ;  or  in  case  it  shall  appear  that  the  said  pauper  first 
eame  into  this  state  through  the  city  of  New-Tork,  and  it  shall 
not  appear  that  the  said  pauper  has  acquired  a  settlement  in  this 
state,  then,  and  in  such  case,  it  shall  be  lawful  for  the  said  justi- 
ees  to  direct  by  the  said  warrant  that  the  said  pauper  be  trans- 
mitted from  constable  to  constable,  or  otherwise,  to  the  city  of 
New-York. 

YIII.  Jnd  be  UJuHher  tnactedy  That  if  any  inhabitant  of  this 
state  shall  receive  or  entertain  in  his  dwelling-house,  out-house  to'eiii!Su?A 
or  family,  for  the  space  of  fifteen  days,  any  person  who  hath  not  525J*7  ^^ 
gained  a  settlement  in  some  city  or  town  within   this  state,  and  wit£outp^i«- 
shall  not  within  the  time  aforesaid,  give  notice  in  writing  to  ^,!t^  ^ 
one  of  the  overseers  of  the  poor  of  such  city  or  town  of  the  name,  Jc^'g^'i.jA, 
qoality,  condition  and  circumstances  of  the  person  so  enterained,  $  • 
aecor^fing  to  the  liest  knowledge  of  such  inhabitant,  every  such  in- 
habitant sliall,  for  every  such  offence,  forfeit  the  sum  of  five  dollars, 
to  be  recovered  with  costs  of  suit,  before  any  court  having  cog-  ^^"^ 
iiizance  thereof,  by  any  person  who  shall  sue  for  the  same  ;  one 
half  of  which  forfeiture  when  recovered,  to  be  paid  to  the  overseers 
of  the  poor  of  such  city  or  town,  and  the  other  half  to  the  person 
who  shall  sue  for  the  same  as  aforesaid  :  And  further^  If  the  per-  And  the  ]m»^ 
son  so  entertained  as  aforesaid,  shall  have  remained  in  any  cit^i  «"  vmi-rtaia* 
w  town  longer  than  the  term  of  forty  days,  tbea  it  shall  be  law-  ^*Z^^ 

3e  ^ 
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ibltaiii* 
Ac\i  straor 
,;        infonnatiott 
/i^EUchinhalHt- 
'  jwor  of  such  city 
.        /o  hundred  and  fif- 
Ahall  not  become  % 
Ayofthesaidpersomi 
6  aforesaid,  being  in  the 
afficient  ability,  shall  rc- 
,  aall  be  lawful  for  the  saw! 
5r  their  hands  and  seals,  di-. 
J  or  town,  to  cause  such  pe**" 
>  lon  gaol  of  such  city  or  of  the 
all  lie,  there  to  remain  «»*i^*"f^ 
.ome  bound  as  aforesaid ;  but  if  ^ 
.11  stranger  shall  not,  in  the  opini^'^  *^ 
ji  sufficient  ability  to  become  bound  •* 
^  ^aid  justices  shall  not  think  fit  to  take  sueb 
I^W  cause  such  stranger  to  be  conveyed  from 
y^Me*    in  manner  aforesaid,  until  he  shall  be 
'y^  place  of  his  or  her  last  settlement,  if  wiLhin 

^Aj^  a  ftniher  enacted^  That  any  constable  transport- 

jT^yjng  a  pauper  from  one  town  to  another,  by  virtue  of 

^>j^/i  receive  so  much  money  for  his  services  as  the  ««- 

//X'^f  such  county  shall  judge  he  reasonably  deserves  ip 

/^^>^'ch  money  shall  be  raised,  collected  and  paid,  in  the 

,J/jVaiuier  as  other  monies  for  the  contingent  charges  of  such 

/'*  ^,  And  he  U  further  enacted^  That  if  any  person  be  remov- 
.  tty  virtue  of  this  act,  from  one  city  or  town  to  another,  withia 
yi^^lfi  8tate>   the  overseers  of  the  poor  of  the  city  or  town  to 
>,j0>  ^,r|iich  the  said  person    shall  be  so  removed,    are  hereby  re- 
j^^^'  quired  to  receive  the  said  person,  and  if  they  or  any  of  them^ 
Cl'i- '    shall  refuse  or  neglect  so  to  do,  the  overseer  so  refusing  or  ne- 
^  glecting  shall,  if  thereof  convicted  by  the  oath  of  two  witneueB« 

forfeit  and  pay  for  each  offence  the  sura  of  twenty-five  dollars,  to 
f^'       the  use  of  the  poor  of  the  city  or  town  from  which  the  said  pe^ 
son  was  so  removed,  to   be  recovered  with  costs  of  suit  in  any 
court  having  cognizance  thereof,  by  the  overseers  of  the  poor  of 
such  city  or  town  from  which  such  person  was  so  removed  :  Pr^- 
fggfiM6»        vided  always  J  That  no  person  nor  any  child  belonging  to  such 
person  shall  gain  a  settlement  in  the  city  or  town  to  which  he  or 
they  shall  be  so  removed,  but  his  or  their  settlement  shall  re- 
main as  before  such  removal. 
iftowMwe        ^I*  -^ndbe  it  farther  enacted^  That  in  case  of  the  division 
divided,  how   of  uny  (owu,  the  supcrvisors  and  oversecfs  of  the  poor  of  the 
n!pp«Mted,  &  several  towns  erected  by  such  division,  shall  without  delay  di- 
viiww  tetfled.  ^y^  ^^  apportion  the  money  appropriated  for  the  support  of 
the  poor,  and  the  poor  belonging  to  such  town  so  divided,  in  pro- 
^[Kirtion  to  the  last  tftx  list ;  and  the  poor  so  appc^oned»  shall  be 
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namtaiB  kim,  ful  for  aay  two  justices  of  the  peace  of  such  city,  or  of  the  cooik 
iTaiiisctfdoio.  jy  ju  which  Buch  town  shall  be,  to  caust  such  of  the  inhabitants 
of  such  city  or  town  who  shall  have  so  entertained  such  stnuir 
ger  during  the  term  of  fifteen  days,  without  giving  information 
thereof  as  aforesaid,  to  be  brought  before  them,  and  such  inhabit- 
ants  shall  enter  into  bond  to  the  overseers  of  the  poor  of  such  city 
or  town,  and  their  successors,  in  the  sun  of  two  hundred  and  fit- 
ty  dollars,  conditioned  that  such  stranger  shall  not  become  a 
charge  to  such  city  or  town  ;  and  in  case  any  of  the  said  persons 
who  shall  have  entertained  such  strangeras  aforesaid,  being  in  the 
opinion  of  such  justices  of  the  peace  of  suflScient  ability,  shall  re- 
fuse to  become  bound  as  aforesaid,  it  shall  be  lawful  for  the  said 
justices  of  the  peace,  by  warrant,  under  their  hands  and  seals,  di- 
recteil  to  any  constable  of  such  city  or  town,  to  cause  such  per- 
son to  be  committed  to  the  common  gaol  of  such  city  or  of  the 
county  iuAvhich  such  town  shall  lie,  there  to  remain  until  such 
And  u'iMt      person  shall  consent  and  become  bound  as  aforesaid ;  but  if  the 
«M<N  *>>«        person  so  entertaining  such  stranger  shall  not,  in  the  opinion  of 
S^'^ra^mi  to  the  said  justices,   be  of  sufficient  ability  to  become  bound  aa 
!^C!l^c^r   aforesaid,  or  if  the  said  justices  shall  not  think  fit  to  take  sueh 
within  diii     bond,  then  they  shall  cause  such  stranger  to  be  conveyed  from 
constable  to  constable,    in  manner  aforesaid,  until  he  shall  be 
transported  to  the  place  of  his  or  her  last  settlement,  if  withia 
this  state. 
constoWes         ^^"  ^"^^  ^^  **  ./wtA«r  mociedy  That  any  constable  transport- 
moving  oau-  ing  or  conveying  a  pauper  from  one  town  to  another,  by  virtue  of 
^eir^^w  to    ^^|g  ^^1^  gjjjill  receive  so  much  money  for  his  services  as  the  «ii- 
Si^'aldl***  pervisora  of  such  county  shall  judge  he  reasonably  deserves   to 
109.'$  5.         have,  which  money  shall  be  raised,  collected  and  paid,  in   the 
9arae  manner  as  other  monies  for  the  contingent  charges  of  such 
county, 
orenemor        ^«  And  he  ijt  fiarther  ena^tedy  That  if  any  person  be  remoy- 
to^sti^n"^  ed  by  virtue  of  this  act,  from  one  city  or  town  to  another,  mthin 
prnpt-n  duly  thls  state>   the  overseers  of  the  poor  of  the  city  or  town  to 
K^'^Eiu'v.i  which  the  said  person    shall  be  so  removed,    are  hereby   re- 
^.'iill, 2    fl^^"^**  ^^ receive  the  said  person,  and  if  they  or  any  of  them^ 
shall  refuse  or  neglect  so  to  do,  the  overseer  so  refusing  or  ne- 
glecting shall,  if  thereof  convicted  by  the  oath  of  two  witnesees^ 
PenaUf.        forfeit  and  pay  for  each  offence  the  sum  of  twenty-five  dollars,   to 
the  use  of  the  poor  of  the  city  or  town  from  which  the  said  per- 
son was  so  removed,  to   he  recoverad  with  costs  of  suit  in  any 
court  having  cognisance  thereof,  by  the  overseers  of  the  poor  of 
such  city  or  town  from  which  such  person  was  so  removed :  Pro* 
noriio.        tided  dlmays^  'Phat  no  person   nor  any  child  belonging  to  such 
person  shall  gain  a  settlement  in  the  city  or  town  to  which  he  or 
they  shall  be  so  removed,  but  his  or  their  settlement  shall  re- 
main as  before  such  removal, 
iftovnawe        ^I*  Jludhe  it  fiirihcT  enoctedy  That  in  case  of  the  division 
'^''^o*  be^   of  any  town,  the  supervisors  and  overseers  of  the  poor  of  the 
mpported,  &  several  towns  erectecl  by  such  division,  shall  without  delay  di- 
Vina*  tetcfciL  ^y^  ^^^   apportion  the  money  appropriated  for  the  support  of 
the  poor,  and  the  poor  belonging  to  such  town  so  divided,  in  pro- 
-portion  to  the  las4  tax  list  \  and  the  poor  so  app(XrtJoned>  shall  bo 
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deem^  to  belong  to  the  town  to  which  they  may  be  tW«  ap- 
portioaed ;  and  in  case  any  poor  person  who  shall  have  been  tjiSMtatrguv^ 
inkAbitant  of  any  town  so  divided,  and  legally  settled  therein, 
slmll  return  into  either  of  the  said  towns,  such  poor  person  shall  be 
maintained  by  the  town,  including  the  part  of  the  town  so  divided 
in  wliichsoch  poor  person  was  last  legally  settled  or  had  resided. 

XII.  jind  be  ii  further  enactedy  That  if  any  person  who  shall  Hnpeif  fe- 
think  proper  to  Yemove  out  of  any  city  or  town  within  this  state,  into  SSlia^tir 
any  other,  there  to  inhabit  or  reside,  and  shall  at  the  same  time  pro-  g^^J;^' 
cure  and  deliver  to  the  overseers  of  the  poor  of  the  city  or  town  t©wn. 
where  such  person  shall  so  come  to  inhabit  or  reside,  or  to  any  one  f  S*  ^  ^^^' 
of  them,  a  certificate  under  the  hand^  and  seals  of  the  overseers  of  J^^®-  ^'  *•  •• 
the  poor  or  of  any  two  of  them,  of  the  city  or  town  of  such  person's  s.  g.  t.  e.  s»« 
last  legal  settlement,  attested  by  two  or  more  credible  witnesses, 
thereby  owning  or  acknowledging  the  person  mentioned  in  such 
certificate,  to  be  an  inhabitant  legally  settled  in  the  city  or  town 
mentioned  in  such  certificate,  which  certificate  shall  be  either  ac- 
knowledged by  theoverseerBt>f  the  poor  giving  the  same,  or  shall  be 
duly  proved  by  the  witnesses  who  shall  have  attested  the  execution  how?i?ntorf 
thereof,  or  oneof  them,  beforeany  justice  of  the  peace  of  the  city  or  «»>  »«ww^ 
of  the  county  wherein  the  tmvn  from  whence  any  such  certificate 
shall  come  shall  be,  and  shall  be  approved  of  and  subscribed  by  such 
justice  of  the  peace,  then  it  shall  be  lawful  for  every  such  person 
with  his  family,  if  any,  upon  the  delivery  of  such  certificate  as 
aforesaid,  to  remain  in  any  such  city  or  town  to  which  such  per- 
son shall  remove  as  aforesaid,  and  to  follow   any  employment 
withhi  the  same  ;  and  the  overseers  of  the  poor  shall  deliver  eve- 
fy  such  certificirte  to  the  town  clerk  of  the  city  or  town  in  which 
4inj  such  person  shall  come  to  reside  as  aforesaid^  who  is  hereby 
required  to  file  and  record  the  same :  And  further^  That  every 
such  certificate  so  acknowledged  or  proved  and  allowed  as  afore- 
said, shall  be  deemed  in  all  courts  whatsoever  within  this  state 
ssduly  proved,  and  shall  be  taken  and  received  as  evidence, 
without  any  other  proof  thereof. 

XIII.  Andhe  it  Jurther  enactedy  That  whenever  any  person 

with  his  family,  if  any,  or  any  part  thereof,  so  remaining  by  vii^  ^ZmSo^m^ 
tnc  of  the  certificate  aforesaid,  shall  become  chargeable  or  be  J^^^TJ^ 
obliged  by  fdckness  or  otherwise,  to  ask  relief  of  the  city  or  town  $  is. 
into  which  such  person  was  received  as  aforesaid,  then,  and  not  'i^^.^^^ 
before,  it  shall  be  lawful  for  any  two  justices  of  the  peace  of  the 
€ity  or  coanty  into  which  such  person  was  received  by  virtue  of 
*neh  certificate,  to  remove  and  convey  every  such  person  with  his 
family  and  children,  though  bom  in  such  city  or  town,  and 
servants  and  apprentices,  not  having  otherwise  acquired  a  le- 
gal settlement  there,  to  the  city  or  town    from  which  such 
certificate  was  brought  as  aforesaid,  the  overseers  of  the  poor 
of  which  city  or  town  are  in  such  case  hereby  required  and 
obliged  to  receive  and  provide  for  every  such  person  and  his  fami- 
ly as  aforesaid.  JSl^ 

XIV.  And  be  UfisrOur  enacted.  That  no  person  who  shall  gain  a  settle. 
come  to  reside  in  any  city  or  town  by  virtue  of  any  such  certifi-  S*  St5ii*'by 
catc,  shall  be  deemed  or  adjudged  by  any  act  whatsoever,  of  such  ^•J/j^J^'j*;^ 
penen,  to  have  gained  a  legal  settlement  in  such  city  or  to^vn  ihnK  ot  tp» 
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duriog  tbe  time  such  person  shall  rende  there  by  virtue  of  uidi 


n^n^  orsir  ^®rtifi<^<^^>  uhIcss  sucli  person  shall  bona  fide  purchase  a  freehokl 
▼ingina  mb.  of  the  value  of  seventy-five  dollars,  or  upwards,  or  bona  fide  have 
K  (k:r7V«m  rented  and  occupied  a  tenement  of  the  yearly  value  of  thirty  dol- 
t  Geo.  1*  e.  7  '^"^  ^'  upwards,  for  two  whole  years,  or  shall  have  executed  a 
IS  Aim.  c  is',  public  annual  office  or  charge  in  such  city  or  town  for  one  whole 
••''*'^*^"  year  as  aforesaid. 

XV.  Jrui  be  UJurther  tnadedy  That  when  any  person  or  hi« 
S^a^^upl!^  family  residing  in  any  city  or  town,  or  sent  thither  by  cerUficate* 
S^MbThw   ^^^  becoming  chargeable  as  aforesaid,  shall  be  removed  back  to 
mini  nuice  the  city  or  town  to  which  such  perscm  shall  belong,  the  overseers  of 
•iM^IlrSii^  the  |M)or  shall  be  reimbursed  such  reasonable  charges  aa  he  or 
iL^'k.  T.  1.  ^^^y  ''^y  ^^^^  ^^°  P^^  "^^^  ^°  maintaining  and  removing  such 
sM  V  i«  *  '  person,  by  the  overseers  of  the  poor  of  the  city  or  town  to  which 
^tS^  such  person  is  or  shall  be  removed,  the  said  charges  having  beea 
first  ascertained  and  allowed  by  two  or  more  of  tbe  justices  of  the 
peace  of  the  city  or  of  the  county  in  which  such  town  from  which 
such  removal  shall  be  made  shall  be,  which  said  charges  so  aa- 
^  certained  and  allowed,  shall  in '  case  of  refusal   of  payment  be 
levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  over* 
seers  of  the  poor,  of  the  city  or  town  to  which  such  certificated 
person  shall  be  removed  as  aforesaid,  by  warrant  under  the  hands 
and  seals  of  any  two  justices  of  the  peace  of  the  city  or  county 
where  the  overseers  of  the  poor  shall  reside,  who  are  hereby 
authorised  and  required  to  issue  the  same,  directed  to  some 
constable  of  such  city  or  town,  returning  the  overplus,  if  any 
there  be,  after  deducting;  all  lawful  costs  and  charges  of  such  sale. 
fikkwUme       XV L  And  be  UJurther  enaciedy    That  if  any  poor  person 
JS^tTbT*^  shall  remove,  or  come  out  of  any  city  or  town,  where  he  is  or 
wj»w«^»«    shall  be  legally  settled,  into  any  other  city  or  town  within  this 
t^  town  in    state,  and  shall  be  taken  sick  or  lame,  so  that  such  person  cannot 
we'llllt^ai  ^  conveniently  removed  back  to  the  place  of  his  last  legal  set- 
notioe  given,  tlcmcnt,  then  the  overseers  of  the  poor  of  such  city  or  town,  into 
sfbcR.  ▼.  1.    which  such  poor  person  shall  come  as  aforesaid,  or  one  of  them, 
SrEi^  ^%     ^^^^^  &^^  notice  in  writing  to  the  overseers  of  the  poor  of  the  ci- 
2J<teBcp.  ty  or  town,  out  of  which  such  poor  person  shall  have  come  as 
aforesaid,  of  the  name,  condition  and  circumstances  of  such  {Hxn* 
person,  and  request  such  overseers  of  the  poor,  or  one  of  them,  to 
take  care  of,  relieve  and  maintain  such  sick  or  lame  person, 
during  his  illness,  and  also  to  provide  for  his  funeral  if  he  should 
die  there ;  and  if  any  such  overseer  of  the  poor,  having  notice 
as  aforesaid,  shall  neglect  or  refuse  so  to  do,  then  it  shall  be  law- 
ful for  any  two  justices  of  the  peace,  of  the  city  or  of  the  county 
I  in  which  such  town  shall  be,  where  such  [loor  person  had  his  last 
legal  place  of  settlement,  upon  complaint  made  to  them,  to  cause 
all  such  sums  of  money  as  shall  be  necessarily  expended  in  the 
maintenance  of  such  poor  person  in  his  sickness  or .  lameness,  or 
on  his  funeral,  to  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  the  said  overseer  of  the  poor,  so  neglecting  or  refus- 
ing to  take  care  of  and  provide  for  such  poor  person,  as  aforesaid, 
nfter  such  notice  given  to  him  or  them,  as  aforesaid,  by  warrant 
under  the  hands  and  seals  of  such  Justices,  wlio  are  hereby  au- 
iJiariaed  and  required  to  issue  the  same,  directed  to  some  consta- 
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ble  of  the  city  or  town  where  sachoTerteerof  the  poor  shall  re* 
tide,  returaing  the  overpiuB,  if  any  there  be,  after  deducting  all 
lawful  costs  ai^  charges  of  such  sale>  as  aforesaid  $  and  such  sums 
of  money  so  recovered,  shall  be  paid  to  the  overseers  of  the 
poor,  or  to  one  of  them,  of  such  city  or  town  where  such  poor 
person  shall  be  sick,  lame,  or  die,  as  aforesaid. 

XVI 1.  And  be  U  /uriher  enadedj    That  every  person  whoAnwaitoA* 
shall  think  himself  agrieved  by  any  judgment  or  order  of  any  ^^^^^^ 
justice  or  justices  of  Uie  peace,  or  by  warrant  of  removal  of  any  mn, 
poor  person,  may  appeal  to  the  next  general  sessions  of  the  peace,  Tm^^it;  ^' 
to  be  holden  in  and  for  such  city,  or  in  and  for  the  county  in  l^^l^  ?^' 
which  such  city  or  town  shall  be,  where  such  judgment  or  order  tk  «w.3.c. 
shall  be  made,  or  from  which  such  person  shall  be  removed  &Brbcos.ej9. 
aforesaiil,  who  are  hereby  authorised  and  required  to  hear  and 
determine  such  appeals,  and  to  do  justice  therein  according  to 
the  merits  of  the  respective  cases:  jMJurtker^  That  do  J"s^<^^  ^^[^iJJl,^^ 
•f  the  peace,  who  shall  reside  in  any  city  or  town  where  any  dis-  ^nnOing  in 
pute  sluiU  happen,  except  in  the  city  and  county  of  New-York,  *'*®""**^ 
shall  sit  in  court  u|ion  such  appeal. 
XVIII.  Jind  be  UJurther  enacted^  Thaton  every  appeal  tobemade  ^^ , 


to  the  court  of  general  sessions  of  the  peace  to  be  holden  in  and  ^  New-voiic 
for  the  city  and  county  of  New- York,  the  justices  who  shall  de-  S!k,  o-c  ^ 
teraiine  such  appeal,  shall,  upon  request,  state  the  case  specially  J^^i^;  ^ 
and  at  large,  that  every  person  who  shall  think  liimself  agriev- 
ed by  the  determinationon  such  appeal  may  have  remedy  there- 
upon in  the  supreme  court 

XIX.  And  be  U  further  encuAed^  That  no  appeal  from  any  judg-A]nM]twh«D 
ment  or  order  whatsoever  of  any  justice  or  justices  of  the  peace,  md^  ^ 
or  from  any  order  of  removal  of  any  poor  person  whatsoever,  J^^'ig/' 
from  one  city  or  town  to  another,  shaH  be  proceeded  u[)on  in  any  j  oe^  >•«•  7. 
court  of  general  sessions  of  the  peace,  unless  reasonable  notice  \  Geo.3^.19. 
in  writing  be  given  by  the  overseers  of  the  poor  of  the  city  or 

town,  or  the  person  who  shall  make  such  appeal  unto  the  over- 
seers of  the  poor,  or  one  of  them,  of  such  city  or  town  as  shall 
be  affected  by  such  judgment  or  order,  or  from  which  such  poor 
person  shall  be  removed,  the  reasonableness  of  which  notice  to 
be  determined  by  the  justices  of  such  general  sessions  of  the 
peace  to  which  the  appeal  is  made ;  and  if  it  shall  appear  to  them 
that  reasonable  notice  was  not  given,  then  they  shall  adjourn 
such  appeal  to  the  next  general  sessions  of  the  peace,  and  then 
and  there  finally  hear  and  determine  the  same. 

XX.  And  be  it  further  enacUd,  That  if  the  justices  shall  at 

their  general  sessions  of  the  peace,  to  be  holden  in  and  for  any  JSy ISrfp- 
city  or  county  within  this  state,  upon  any  appeal  before  them  ik«i<  «nt>t^ 
c<Hiceming  the  settlement  of  any  poor  person,  determine  in  favor  l^n£* 
of  the  appellant,  that  such  poor  person  was  unduly  removed,  (hen  ^^i,  y,  w 
fhe  said  justices  shall,  at  the  same  general  sessions,  award  to  l^/^-^ 
«Bch  appellant  so  much  money,  besides  his  costs  and  chargeft,  as  30.       '  '^' 
shall  appear  to  the  said  justices  to  have  been  reasonably  paid  and  ?  ^"**  ^'  ^^'^^ 
expended  by  the  overseers  of  the  poor,  of  I  he  city  or  town  on 
whose  behalf  such  appeal  was  made,  for  or  towards  the  relief  of 
•uch  poor  person,  between  the  time  of  such  undue  removal,  and 
thedetepmnatlon  of  such  appeal :  Andjt^rlhcr^  That  upon  p^o- 
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ry  appeal  upon  any  jadgment  or  order  of  any  justice  or  justicef 
concerning  the  settlement  of  any  |K)or  person,  or  upon  any  proof 
of  notice  of  any  such  appeal  to  have  been  given  by  the  overseers 
of  the  poor  of  one  city  or  town,  or  by  any  other  person,  to  the 
overseers  of  the  poor  of  any  other  city  or  town,  or  to  any  other 
person,  though  such  person  did  not  aftenvards  prosecute  such  ap* 
peal,  the  justices  at  the  same  general  sessions  of  the  peace  shall 
award  to  the  party  in  whose  favor  such  appeal  shall  he  dete^ 
mined,  or  to  whom  such  notice  did  appear  to  have  been  given  as 
aforesaid,  such  costs  and  charges  as  by  the  said  justices  in  their 
discretion  shall  be  thought  reasonable,  to  be  paid  by  the  over- 
seers of  the  poor  of  the  city  or  town,  or  other  person  against 
whom  such  appeal  shall  be  determined,  or  who  gave  notice  of 
such  appeal  as  aforesaid,  and  did  not  prosecute  the  same  :  And 
Horn  catteaeaj^rthfTj  If  in  any  of  the  cases  aforesaid^  the  person  ordered  to 
pay  such  monies,  and  costs,  and  charges,  shall  reside  in  any  city 
or  county,  out  of  the  jurisdiction  of  such  court  of  general  sessions 
of  the  peace,  it  shall  be  lawful  for  the  overseers  of  the  poor,  to 
whom  such  monies  were  directed  to  be  paid,  to  sue  for  and  reco- 
ver the  same  of  the  person  against  whom  such  award  was  made, 
with  costs  of  suit,  in  an  action  for  monies  had  and  received  to 
the  plaintiffs  use,  in  any  court  in  this  state  having  cognizance 
thereof,  in  which  action  a  true  copy  of  the  award  of  such  justi- 
ces in  their  conrt  of  general  sessions  of  the  peace,  signed  by  the 
clerk,  and  sealed  with  the  seal  of  the  same  court,  when  prodncedr 
shall  be  sufficient  evidence  for  the  recovery  of   such  monies  so 
awarded. 
r«tiur,etc.  of     XXL  And  he  it  further  enacted^  That  the  father  and  grand 
bomlirtoio    ^*^^^®'>  mother  and  grand  mother,  being  of  sufficient  ability,  of 
Mirt'hiin.'      any  poor,  blind,  lame,  or  decrepit  person  whomsoever,  not  being 
s^^'ii,^'  able  to  maintain  himself,  and  becoming  chargeable  to  any  city  or 
43E1.C2.  J7.  town  within  this  state,  and  the  children  and  grand  children,  be- 
ing of  sufficient  ability,  of  every  poor,  old,  blind,  lame,  or  impO' 
tent  person,  not  being  able  to  maintain  himself,  and  becoming 
chargeable  as  aforesaid,  shall  respectively,  at  theiV  own  charge 
and  expence,  relieve  and  maintain  every  such  poor  person,  in 
such  manner  as  the  justices  of  the  peace  of  the  city   or  county 
where  such  sufficient  person  shall  dwell,  at  their  general  sessions 
of  the  peace,  shall  order  and  direct,  on  pain  of  forfeiting  and  pay- 
rfSf.^c.a.52,^"^^"®  dollar  and  twenty-five  cents  for  each  person  so  ordered 
ij.   *  ^'        to  ke  relieved,  for  every  week  such  order  shall  not  be  obeyed,  to 
be  sued  for  and  recovered  with  costs  of  suit,  by  the  overseers  of 
the  poor  of  the  city  or  town  to  which  sich  poor  person  shall  be 
chargeable,  for  the  use  of  the  poor  of  such  city  or  town,  in  the^ 
manner  herein  before  directed,  ivith  respect  to  costs  and  charges, 
upon  an  appeal, 
tffatber.nio-      XXII.  ^fid  be  it  JurtluT  tMLCted,  That  it  shall  be  lawful  fdr 
theror  hu**    the  ovcrscers  of  the  poor  of  any  city  or  town  within  this  state, 
^ti^it^   where  any  father  or  husband  shall  run  away,  or  absent  himself 
S«ure*for*"  ^"^^  **'*  ^^"^  ^^  children,  or  where  any  widow  shall  run  away,  or 
niancrnanee  abscut  hcrscIf  from  her  child  or  children,  and  leave  any  of  them 
•jm  children  ^  ^j^j^^g^  ^^  g^^j,  ^^y  ^^  town,  to  apply  to  any  two  justices  of  the 
peace,  of   the  city  or  county  where  any  estate  real  %t  per- 
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Mmai,  of  any  such  Cather,  husband  or  widow,  or  any  part  thereof 
may  be,  and  by  warrant,  under  the  hands  and  seals  of  the  said  ^t;^?';^*  '' 
two  justices,  who  are  hereby  authorised  and  required  to  issue  «cs^.  i.e.  v. 
the  same,  to  take  and  seise  the  ^oods  and  chattels,  and  to  iet  out  i7^Gw.2.e.5. 
and  receive  the  annual  rents  and  pro6ts  of  the  lands  and  tene- 
nentoof  such  father,  husband  or  mother,  bo  absconding  as  afore- 
said, for  and  towards  the  maintaining,  bringing  up,  and  providing 
for  such  wife,  child  or  children,  so  left  as  aforesaid ;   and  as  aooii 
as  the  said  seizure  shall  be  allowed  of  and  confirmed  by  the  jus- 
tices in  their  general  sessions  of  the  peace,  it  shall  be  lawful  for 
the  said  overseers  of  the  poor,  or  any  two  of  them,  as  often  as  the 
ease  may  require,  to  sell  and  dispose  of  so  much  of  the  said  goods 
and  chattels,  at  public  vendue,  to  the  highest  bidder,  antl  to  re- 
ceive the  said  rents  and  profits,  or  so  much  thereof,  as  shall  be 
onleretl  by  the  said  sessions,  and  to  apply   the  money  arising 
therefrom  towards  the  maintenance  of  such  poor  family,  or  per- 
son, so  left  as  aforesaid  :  And  fwrtiur^  That  the  said  overseers  of  q^^^^„  ^ 
the  poor  shall  be  accountable  to  the  justices  of  the  peace,  in  th«  poor  ae- 
their  said  general  sessions,  for  all  such  monies  as  shall  arise  from  ^^^^SS^,^ 
any  such  sale,  and  from  the  rents  and  profits  of  such  lands  and 
tenements. 

XXIU.  And  he  U  furthtr  enacted.  That  the  minority  of  the  R^eh  mwn  t. 
fireeholders  and  inhabitants,  who  shall  be  assembled  at  the  annu-  *^^^"^^**^rt]il 
al  town  meetings  in  each  town  in  this  state,  shall  determine  and  !!!^12^b^  be 
agree  upon  such  sum  of  money  as  they  may  think  proper,  for  the  jStl^L*"*^ 
purpose  of  maintaining  the  poor  in  such  town  in  the  ensuing  year,  K^u 
of  which  each  town  clerk  shall  make  full  and  proper  entries  in  5m.  ^  zi,  ^' 
the  town  book,  by  him  to  be  kept,  and  shall,  as  soon  as  conven- 
iently may  be,  deliver  a  true  copy  of  such  entry,  certified  under 
his  hand,  to  the  supervisor  of  said  town,  and  the  said  supervisor 
is  hereby  required  to  lay  the  same  before  the  supervisors  of  the 
county  at  their  then  next  meeting,  in  order  that  the  said  sum 
may  be  raised  in  such  town  for  Uie  support  and  maintenance  of 
the  poor  thereof. 

XXIV.  Aad  beujurthtr  enacted.  That  it  shall  be  lawful  for^SlJ^^J^ 
the  mayor,  aldermen  and  commonalty,  of  the  cities  of  Albany  AiiMny  ani 
and  Hudson,  respectively,  in  common  council  convened,  yearly  1^!^^  h/^ 
to  determine  and  agree  upon  such  sum  of  money  as  tiiey  may  re-  ^^^  SJ^CItT 
•pectively  think  proper,  for  the  purpose  of  maintaining  and  sup-  ^c^  i  ^ 
porting  the  poor  in  the  said  cities  respectively,  in  the  ensuing 

year,  of  which  sums  the  town  clerk  shall  make  a  like  entry  as 
aforesaid,  in  the  giinutes  of  the  said  common  council,  and  deli- 
ver a  certified  copy  as  aforesaid,  to  the  supervisor  of  such  city, 
who  isiiereby  required  to  lay  the  same  before  the  supervisors  of 
the  county  at  their  next  meeting,  for  the  purpose  aforesaid. 

XXV.  AndheUfitrthtre!nacUdyT]ik2Liyi\i^nB.uj  poor  person^ JjJ'^'^J^^^ 
belonging  to  any  city  or  town  within  this  state,  shall  apply  for  M^eve*'^ 
relief  to  any  overseer  of  the  ppor  of  such  city  or  town,  the  said  Klr^bic 
overseer  of  the  poor  shall  make  application  to  a  justice  of  the  t»»twto»»Tor. 
peace  of  such  city,  or  of  the  county  in  which  such  town  shall  be,  oveiwer* 
which  said  justice  and  overseer  of  the  poor  shall  enquire  into  the  ^^f  J;  '* 
state  and  circumstances  of  the  person  so  applying,  as  aforesaid ;  7^j%^'jf' 
dkid  if  it  sfaaH  appear  to  the  said  justice  and  OTtrKc^r  of  the  pt}or,  99.        ^^ 
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Ihal  «uclt  person  is  in  Btieh  indigent  circumstances  as  to  reqnif« 
i4ii*?23?^^'  relief,  then  tlie  said  justice  shall  give  an  order  in  nvriting  to  the 
said  overseer  of  the  poor^  to  make  such  allowance   weekly,  or 
otherwise,  to  every  such  poor  person  as  they  in  their  discretion 
shall  think  the  necessities  of  such  poor  person  shall  require ;  and 
the  overseers  of  the  |KM>r  shall  make  no  other  or  further  allow- 
ance  to  such  poor  person  than  what  by  the  said  order  shall  be  di- 
rected, which  said  onler  shall  be  a  sufficient  voucher  for  the  pay- 
ment of  so  much  money  by  the  said  overseers  of  the  poor,  and 
AiMi  in  itbb    shall  be  allowed  in  adjusting  their  accounts.      And  if  any  poor 
^^]^  1^    person  not  belonging  to,  or  not  having  gained  a  settlement  in  any 
^j«i5j*jj|«  *»  city  or  town  within  this  state,  shall  apply  for  relief,  as  aforesaid, 
nM^  ete!  '    the  said  overseer  shall  proceed  in  like  manner  as  is  above  direct- 
w.  ▼.  5. 471.  ^ J .  j^ujj  If  ^jjg  overseer  and  the  said  justice,  to  whom  application 
9^^>iiii.Bep.  shall  have  been  made,  as  aforesaid,  shall  find  that  such  poor  per- 
son is  not  able  to  maintain  himself,  and  that  he  is  so  sick,  or 
otherwise  debilitated,  that  it  would  be  improper  immediately  to 
remqve  him,  or  when  it  shall  be  found  impossible  to  make  any 
order  of  removal,  the  said  justice  shall  give  an  order  in  writing  to 
tlie  said  overseer  for  the  support  of  such  poor  person,  in  like  man- 
ner as  if  such  poor  person  belonged  to  such  city  or  town,  which 
saiil  order  shall  be  a  sufficient  voucher  for  the  payment  of  so 
much  money  by  the  said  overseer  of  the  poor,  and  shall  be  al- 
Tbe  mvmjat  lowed  in  the  adjustment  of  his  accounts  ;  and  it  shall  be  the  do- 
u^SSmS'  ^y  ^^  ^^  overseers  of  the  poor  in  the  several  cities  and  towns 
^expeiuu-  ,  within  this  state,  to  keep  the  accounts  of  money  expended,  as 
w?^.7°47i«  above  directed,  separate  and  distinct  from  other  expenditures ; 
^  ^*  and  said  accounts,  adjusted  and  alloAved  as  aforesaid,  shall  be  con*- 

sidered,  and  hereby  is  declared  to  be  a  public  and  necessary 
county  charge,  and  shall  be  levied,  collected  and  paid,  as  other 
county  charges  are. 
Laiutinmir  XXVI.  And  be  u  Jurthtr  enaeied,  That  it  shall  and  may  be 
beKnitotke  lawful  for  theoverscers  of  the  poor  of  any  city  or  town,  by  and 
hSpiuTby  with  the  consent  of  4he  common  council  of  such  city,  or  of  two 
Smn*'*'^"'  justices  of  the  peace  of  tlie  connty  in  which  such  town  shall  be, 
w.  vi  5. 471.  whenever  any  fioor  person,  legally  settled  in  such  city  or  town, 
^^'  and  maintained  at  the  public  charge,  who  were  or  shall  become 

lunatic,  or  insane,  to  contract  with  the  governors  of  the  New- 
York  hospital,  in  the  city  of  New-York,  for  the  maintenance  and 
care  of  such  lunatic,  on  such  terms  as  they  may  deem  meet,  and 
to  transport  such  lunatic  to  the  said  hospital ;  and  all  such  sums, 
so  agreed  on  for  the  maintenance  of  such  lunatic,  shall  be  regu- 
larly paid  to  the  governors  of  the  said  hospital  by  the  overseers 
of  the  poor  of  such  city  or  town,  and  their  successors  in  office ; 
and  it  shall  be  the  duty  of  the  overseers  of  the  poor  of  such  city 
or  town,  to  enter  in  the  poor  books,  kept  by  them,  the  name  of 
such  lunatic,  the  weekly  or  other  sum  or  sums  agreed  to  be  paid 
to  the  governors  of  the  said  hospital  for  his  or  her  support,  and 
the  costs  and  charges  of  his  or  her  removal  to  and  from  the  said 
f^tigi^  hospital :  Provided  always.  That  the  settleme^^t  of  such  lunatic, 
so  removed  to  the  said  hospital,  shall  remain  the  same  as  before 
his  or  her  removal,  and  that  it  shall  not  be  lawful  for  the  oveseers 
of  the  poor  of  any  such  city  or  town,  to  remove  to  the  said  hos- 
pital idiots  or  other  poor  pennons  who  are  ftot  lunatic  or  imane. 
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itXVII.  And  be  UjkrAer  macted^  That  tUe  oyeneers  of  o«^n«ta  or 
the  poor  of  the  sereral  towns  within  this  state,  are  hereby  autfcOl^  im^^t  ^ 
Ised  and  directed  to  loan  out,  on  lawful  interest,  the  money  that  pwfiiad*  vu 
now  hath  oi|  hereafter  shall  come  into  their  hands,  as  overseers  vr.  v.  0.509. 
of  the  poor,  over  and  above  the  sum  which  the  overseers,  snpei^ 
viflor  aiid  town  clerii,  for  the  time  being,  or  a  minority  ai  them, 
shall  deem  necessaiy  for  the  support  of  the  poor  of  such  town, 
during  the  time  such  overseers  ^11  continue  in  office*  to  any 
person  or  persons  who  are  inhabitants  of  the  sud  town,  as  may 
apply  for  and  offer  good  and  sufficient  security  for  the  payment 
of  the  same,  which  security  shall  l|e  approved  of  by  the  said  su- 
pervisor and  town  clerk;  and  the  obligations  so  taken  for  seciup- 
ing  the  payment  of  the  said  money  loaned,  shall  be  drawn  payable 
to  them  or  their  successors  in  office,  and  at  the  time  or  on  the 
day  next  succeeding  the  day  on  which  their  then  office  of  over- 
seers of  the  poor  will  expire;  and  on  settling  their  accounts  with 
the  persons  who  are  by  law  appointed  to  au<Ut  the  same,  the  said 
obligations  so  taken,  and  then  remaining  unpaid,  ehall  be  audited 
and  allowed  as  so  much  money  in  their  hands,  to  be  paid  over  to 
their  successors  in  office,  and  by  them  delivered  over  to  their  said 
successors  accordingly;  and  the  said  overseers  of  the  poof 
who  shall  so  receive  the  said  obligations,  and  their  successors  in 
office  shall  have  full  power  and  authority  *by  law  to  sue  for  and 
recover  the  monies  so  secured  by  said  obligations,  and  all  other 
obligations  heretofore  taken  by  the  overseers  of  the  poor,  with 
the  interest  then  due  on  the  same,  in  any  court  having  cogni-* 
sumce  thereof,  to  the  amount  of  the  sum  due  thereon  in  their  own 
names,  and  that  without  any  assignment  or  order,  or  power  of 
attorney  thereon,  any  law,  usage  or  custom  to  the  contrary  not- 
withstanding ;  or  if  the  said  then  overseers  of  the  poor,  with  the 
approbation  of  the  supervisor  or  town  clerk,  shall  IfaiDk  it  safe 
and  expedient,  they  may  re-loan  the  said  money ^  due  on  such  ob^ 
ligations  together  with  the  interest,  to  the  iionower,  and  take  a 
new  obligation  for  the  amount,  payable  with  tne  interebt'as  is  be- 
fwe  directed. 

XX  VIIL  And  he  Ujkrther  enacted.  That  the  overseers  of  the  The  ovv^nc^ 
poor  of  each  city  or  town  within  this  state,  shall  procure,  at  the  utS^^^'^ 
pubBc  charge,  a  book  wherein  the  names  of  ail  poor  persons,  ap-  ^^*  ^^ 
plying  for  relief  and  being  ordered  to  be  relieved  as  aforesaid,  veK^roA. 
shall  be  registered,  with  the  day  and  year  when  they  were  first  JrJiJ^aJ;  ** 
admitted  to  have  relief,  the  w^eekly  or  other  sum  or  sums  of  mo-  ?yj[;^* '-  ^^' 
mey  allowed  by  the  order  for  their  relief,  and  the  cause  of  such 
necessity ;  and  that  no  person  shall  be  entered  in  the  poor  books, 
or  receive  relief  from  the  overseers  of  the  poor,  or  any  of  them, 
without  such  order ;  and  in  case  any  overseer  of  the  poor  shall 
enter  in  the  poor  books  and  relieve  any  poor  person  without  such     * 
order«  he  shsil  forfeit  and  loose  all  such  money  and  goods  paid 
and  distributed  to  such  poor  person,  nor  shall  any  allowance  be 
Jmade  to  him  for  the  same  in  passing  bis  account ;  and  the  said 
overseers  of  the  poor  are  hereby  directed  and  required  to  ciiter  ijJSf jJJJJJ.f' 
in  the  said  poor  boolis  all  monies  received,  laid  out  and  disburs-  aii  nionit*  r» 
ed  by  them  for  the  use  ot  the  poor,  and  also  all  matters  which  l^l  ^*^ 
shall  be  transacted  by  them  relating  to  their  said  office;  and  the 
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*"&  H^IdS  ^verBecre  of  the  poor  for  the  cities  of  Albany  and  "HuAmmi,  ihall 
*'  '    yearly  lay  such  books  of  account  before  the  Common  Council  of 


IjJJJ  the  said  cities  respectively,  at  such  times  as  the  said  respective 
Common  Councils  shall  direct ;  and  the  overseers  of  the  poor  6f 
And  •  A^  erery  town  shall  yearly,  on  the  last  Tuesday  next  preceding  thfe 
reni'i^^ annual  toivn-meeting  in  such  town,  lay  their  said  books  of  ^t- 
2^jJ^{J,JJ^count  before  the  town  clerk  and  supervisor  of  such  town,  and 
efoic  and  tv-  such  Justice  Or  justices  of  the  peace  as  m^y  reside  in  suth  towfl, 
Snun^n*  or  the  major  part  of  them.  For  their  examination,  who  shall  exam- 
tije  same  at    ine  and  audit  the  same,  and  make  report  thereof  to  the  fre'ebold- 


tinn.  ers  and  inhabitants  of  their  respective  to>vn8,  at  their  next  aii- 

j7  Gt»?i'c.  ™**^*  town-meeting,  that  such  further  provision  for  the  maintenance 
^^  and  support  of  the  poor  ma/l^e  made  as  may  be  fbund  necessary. 

FooriMm  XXIX.  Jnd  ht  Ujurther  enacted.  That  it  shall  be  lawful  for 

nuJhehXit  the  overseers  of  the  poor  of  the  cities  of  Albany  and  Hudson,  b)r 
iiiidi!!^  w'in  *^**  ^^^**  *^®  consent  of  the  common  council  of  the  same  cities 
any  town,      respectively,  and  for  the  overseers  of  the  poor  of  any  town  withih 
this  state,  ami  any  two  or  more  justices  of  the  peace  of  the  couri- 
5M"i 271^**  ty  in  which  such  town  shall  be,  with  the  consent  of  the  major 
9(^^.%. 7. P*^'*  ^^ *^®  freeholders  and  inhabitants  of  such  town,  to  be  signi- 
"  fied  at  such  annual  town-meeting,  and  at  the  proper  charge  of 
such  city  or  town,  to  be  ascertained,  assessed  and  levied  as  afore- 
said, to  build,  purchase  or  hire  some  fit  and  convenient  dwelling- 
house  or  houses  in  such  city  or  town,  for  the  lodging  and  accom- 
modation of  the  poor  thereof,  and  also  to  purchase  necessary  ma- 
terials for  setting  such  poor  persons  to  work,  and  there  to  maintain 
And  to  set  the  and  employ  every  such  poor  person,  and  to  take  the  benefit  of  the 
poor  to  worfc.  ^^^^  j^^^i  gervices  of  any  such  poor  person  for  the  better  inainten- 
4S£].  e.a.     j^jj^^  j^jjjj  relief  of  such  poor  persons  who  shall  be  there  kept'  and 
Appoint  kee-  maintained,  and  to  appoint  such  keepers  thereof,  from  time  to  time, 
pen,  &c       as  they  shall  think  proper ;  and  in  case  any  poor  person,  claim- 
ing relief  of  any  city  or  town  within  this  state,  where  such  house 
^^  or  houses  shall  be  so  built,  purchased  or  hired,  shall  refuse  to  be 

tobeex-  lodged,  kept  to  work  and  maintained  therein,  such  poor  person 
1,S«.      -   —  * ■  ~   - 


shall  be  put  out  of  the  boo^  in  which  the  names  of  the  poor  are 
by  this  act  directed  to  be  registered,  and  shall  not  be  entitled  to 
receive  any  relief  from  the  overseers  of  the  poor  of  any  such  city 
or  town  :  jfndjurtker.  That  where  any  town  may  be  too  small  to 
Twotfrmom  build,  purchase  or  hire  such  house  or  houses,  it  shaH  be  lawful  for 
joS>  «liab>  the  overseers  of  the  poor  and  justices  of  the  peace,  with  the  con- 
iJjIJJJJJJJ^  seot  of  the  major  part  of  the  freeholders  and  inhabitants  of  two 
or  more  towns  within  any  county  in  this  state,  to  be  signified  at 
their  annual  town-meetings,  to  unite  in  building,  purchasing  or 
liiring  such  hoiise  or  houses,  for  the  keeping  and  maintaining  of 
the  poor  of  such  towns,  and  also  to  purchase  necessary  materials 
for  setting  such  poor  persons  to  work,  and  there  to  maintain  and 
employ  every  such  poor  person,  and  to  take  the  benefit  of  the  la- 
bor and  services  of  such  poor  persons  for  the  better  maintenance 
and  relief  of  the  poor  therein,  and  to  appoint  such  keepers  there- 
of, from  time  to  time,  as  they  shall  think  proper;  and  in  case  .any 
poor  person,  claiming  relief  of  any  of  the  towns  so  uniting, 
shall  refuse  to  be  lodged,  kept  to  work  and  maintained  as  afore- 
said, such  poor  persou  shall  be  put  out  of  the  book  ia  wbids 
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the  9«Q5e8  of  ihe  poor  are,  by  this  att,   directed  to  b^  iegi0« 
tered,  and  Bball  not  be  entitled  to  receive  any  relief  from  tbe 
overseers  of  the  popr  of  anj  such  town :  Andjuriher^  That  it 
shall  be  lawfu)  for  the  overseers  of  the  poor  and  justices  of  any  ^J^^ 
town  within  this  state,  with  the  consent  of  the  major  part  ofibeWpSitSf 
the  freeholders  and  inhabitants  of  such  town  where  such  house  ^iJS^  ^^  . 
or  houses  shall  be  built,  purchased  or  hired  for  the  purposes  afore* 
said,  to  be  signified  at  such  annual  town-meeting,  to  contract 
with  the  overseers  of  the  poor  and  justices  of  anj  other  town  for 
the  lodging,  maintaining  and  emplojing  of  any  poor  person  bo- 
longing  to  such  other  town  as  to  them  shall  seem  meet;  and  in  case 
any  such  poor  person,  belonging  to  any  other  town,  shall  refuse  to 
be  lodged,  maintained  and  employed  in  any  house  so  contracted  for  ^^^wS 
as  aforesaid,  such  poor  person  shall  be  put  out  of  the  book  in  which  fkim^rdid; 
iht,  names  of  the  poor  are,  by  this  act,  directed  to  be  registered  as 
aforesaid,  and  shall  not  be  entitled  to  ask  or  receive  any  relief 
from  the  overseers  of  the  poor  of  any  such  town. 

XXX.  And  he  U further  enactedy  That  the  overseers  of  the  ^J;*'*^*  ^ 
poor  of  each  city  and  town  in  this  state,  shall  annually,  within  aceoSmuiaq. 
'fifteen  days  after  the  termination  of  their  respective  offices,  ex-  JJJ'il^SiiS 
hibit  to  the  succeeding  overseers  of  the  poor  of  such  city  or  town,  K.&R.T.i.5«i 
'a  just  and  true  account  of  all  the  monies  by  them  respectively  ^^l  c«. 
received  and  expended  for  the  use  of  the  poor^  and  in  what  man-  i7peo.a.c» 
Her,  together  with  ap  account  of  the  earnings  of  the  poor  peraojis 
by  them  employed ;  which  accounts  the  said  overseers  of  the  poor, 
together  with  the  supervisor  of  such  city  or  town,  and  justices 
of  the  peace  residing  in  such  city  or  town,  or  the  major  part  of 
them,  shall,  as  soon  as  conveniently  may  be,  examine  and  audit ; 
and  the  said  overseers  of  the  poor,  so  going  out  of  office,  shall  re- 
speetively  on  auditing  such  account,  pay  all  the  balance  which 
shall  appear  to  be  in  their  hands,  to  their  successors  in  office  ; 
and  tbe  overseen  of  the  poor,  so  going  out  of  office,  shall,  at  the 
time  of  exhibiting  their  accounts,  deliver  to  their  successors  in 
office,  all  books  of  accounts,  registers  and  other  papers  relating  to 
the  poor,  as  aforesaid ;  and  if  any  overseer  of  the  poor  shall  re- 
fuse or  neglect  to  exhibit  such  account,  and  to  pay  to  hi?  succes- 
sors in  office  such  monies  as  shall  remain  in  his  hands  as  afore- 
said, or  to  deliver  up  all  such  books  of  accounts,  registers  and 
other  papers  as  aforesaid,  he  shall  forfeit  and  pay  the  sum  of  two 
hundred  and  fifty  dollars  over  and  above  the  said  balance  remain-  ^ 
ing  in  his  hands,  to  be  recoveied  with  costs  of  suit,  in  any  court  of 
record  within  this  state,  by  the  overseers  of  the  poor  of  such  city 
or  town,  and  when  recovered  to  be  applied  to  the  use  of  the  poor 
of  such  city  or  town ;  and  if,  upon  auditing  such  account,  there 
flball  appear  to  be  a  balance  due  to  such  overseers  of  the  poor  so 
going  out  of  office,  or  to  either  of  them,  tbe  same  shall  be  paid  to 
lum  or  them  by  their  successors  in  office,  out  of  the  first  monies 
whieii  shall  come  into  their  hands,  as  overseers  of  the  poor  of 
such  city  or  town. 

XXXL  And  beitjurther  enacted.  That  it  shall  be  lawful  for  the  ^^^^^^^  ^ 
^overseers  of  the  poor  of  each  city  and  town,  to  recover  against  th«p«>rmaf 
tkdr  predecessors  in  office,  and  each  of  them,  their  executors  or^^^J^!^'^ 
s«liBiniatmto»y  all  such  snms  of  money  a«  ehall  appear  upon  ^ucb  tMrpipdec0» 
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tanwufm^  aodit  SB  aforesaid,  to  be  due  from  them  renpectirely,  to  0licli  €iif 

g'**i5*SS'  ^^  town,  in  an  action  for  money  had  and  received  to  the  use  of 
>Au  Bfich  city  or  town,  with  costs  of  suit,  in  any  court  having  cogni- 

^06.  \i^'  zance  thereof,  or  to  have  actions  of  account  against  any  former 
overseer  of  the  poor  of  such  city  or  town,  his  executors  or  admin- 
{slrators,  and  no  such  action  shall  be  abated  or  discontinued  bjr 
thedeaU|or  expiration  of  the  office  of  any  such  plaintiffs,  but 
shall  be  continued  and  prosecuted  to  effect  by  the  survivor  or 
Burvivorsof  them  and  their  successors  in  office,  and  such  suit  shaQ 
always  be  brought  by  and  prosecuted  in  the  name  of  the  overseen 

Poor  lovp*^  of  the  popr  of  such  city  or  towq  for  the  time  being, 

\t»i^^  XXXII.  Jhid be UJMher  enacudy  That  ii|  all  cases  where  any 
.TfaaQonttownof  the  present  poor  in  any  county  of  tliis  state,  are  maintained 

tote"<^Snl«ru  ^7  ^^  whqle  county  or  by  more  than  one  town,  such  poor  pef^ 

x'hiR  T  1    ^"^  "^^^'  continue)  to  be  so  maintained. 

5^  Ml'  XXXIII.  And  be  it funher  enacted.  That  it  shall  be  lawful  t^ 

skratmyto  pempvc  any  slave  who  shall  have  left  his  master,  of  shall  have 


jjygj>;;jj««  wandered  from  town^to  town  to  the  place  of  the  settlement  of  hi» 
tenorioSs  mastcf,  in  Uie  manner  directed  by  the  seventh  section  of  this  act* 
SrbraiTdhej  ^^  ^^^^.  pl^«  of  settlement  can  be  found  in  this  state,  and  if  none 
8&i!1£r'  106  ^"^^  ^^°  ^  found,  then  to  the  place  from  whence  such  slave  shall 
9J&^  {Ecf.  have  last  come,  in  the  manner  directed  by  the  said  section. 


CHAP,  hX%iy.'^lLL.J 

4fi  ACT  coneemittg  ike  commisrianers  of  the  Land  Office^ 
and  the  saU  of  the  unappropriated  Lo^nds^ 

Passed  April  6, 1813, 

f  Gr.  V.  1.  ^.— ;ricV.  V.  1.  328.-.K  J^  v.  1.  297.— W.  v.  3. 401^Ibia 
V.  4.  250.-Ibid  v.  5.  233.] 

J^jfgjj;^  I.  BE  u  enacted  by  the  People  of  the  State  qf  NenhYark,  re- 
fAo^  presenudinSenate  and  Assembly,  That  the  person  administering 

'9^.  *^'*'  the  government  of  this  state,  the  Lieutenant-Governor,  the 
2iZ'i?M.  Speaker  of  the  Assembly,  the  Secretary  of  the  State,  the  At- 
|9;*  '  toniey»General,  the  Surveyor-General,  the  Comptroller  and  the 

bcaJ'stlfrSs.  Tieasuver  of  this  state,  shall  exrofficio  be  and  continue  commis- 

\^^ L  "^<^<^®"  ^  the  Land  Office,  to  direct  the  granting  of  the  unapprih 

rPMenugnii-  priated  lands  within  this  state,  according  to  sdch  powers  and  di- 
n^^ncte^  rections  as  shall  from  time  to  time  be  prescribed  by  law,  and^all 
j[2j"«J[5»JJJf  powers  now  or  at  any  time  hereafter  to  be  vested  in  the  said 
it^  can  to  commissioners,  may  lawfully  be  executed  by  any  three  of  them* 
EuSl^'lm^  of  whom  the  surveyor-general  of  the  state  shall  always  be  onei 
10  md.  Jup^  and  that  it  shall  be  the  duty  of  the  secretary  of  this  state  to  con<^ 
Thf«c,  ft  qii»  vene  the  said  commissioners  >/hen  and  as  often  as  may  be  neces- 
If  Gqvcnpr  ^^^uj,  and  in  case  of  the  absence  of  the  person  administeiing  the 
^t«ei«.toft|^  government  of  this  state  at  any  meeting  of  the  said  oommissioB^ 
p^  s  «w»r  ^^^  ^Y^^y  ^i^^ll  uppQint  1^  chairman  to  preside  at  such  meeting. 

11.  Jhnd  be  it  further  enacted^  That  the  deputy-secretary  of 
vuT^iST  ^^^^  "tate  shall  be  clerk  to  the  commissioners  of  the  land-office, 
^ttift^adc  and  that  it  shall  be  the  duty  of  the  saidcicik  to  enter  the  nuAUtef 
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of  their  proceedings  as  heretofore  has  been  cu«tomary,  and  iow.r.4.v^ 
keep  the  same  in  the  secretary's  office  in  proper  order,  with  ?^  ***«•••• 
the  papers  and  documents  winch  may  be  presented  to  tlie  said  «»  duty, 
hoard.  » 

HI.  .;Aul6ftt>r/fc«-«wu:r«^  That  the  said  clerk  shall  he  al-S'^g^Jg* 
lowed  the  sum  of  two  hundred  and  fifty  dollars  per  aonam,  to  be  w  ▼. «.  sjo 
paid  quarter  yearly,  and  the  comptroller  is  hereby  required  to  is-  js.  *'"***"^ 
sue  Ms  warrant  on  the  treasurer  for  the  same,  as  it  shall  become 
due. 

IT.  And  be  itjwrther  enacted^  That  it  shall  be  lawful  for  the  CMtniMion. 
sud  commissioners  to  grant  so  much  of  the  lands  under  the  wa-  glLuSg^ 
tcrs  of  navigable  rivers  as  4hey  shall  deem  necessary  to  promote  ESL  v  i 
the  commerce  of  this  state :  Provided  always^  That  no  such  grant  too  miu 
shall  be  made  to  any  person  whatever,  other  ttun  the  pro-  i^te^witc* 
prietor  or  proprietors  of  the  adjacent  lands  :  And  provided  aho^  ^S3JS£!^ 
That  every  applicant  for  such  grant  shall  previous  to  bis  or  her  EIlTSSimt 


application,  give  notice  thereof  by  advertisement  to  be  published  ^SJ^SSni 
in  one  of  the  newspapers  printed  in  this  state  for  six  weeks  sucees-  ■jSS^  '^ 
sively,  and  shall  cause  a  copy  of  such  advertisement  to  be  put  LbUiiMdf 
pp  at  the  court-house  of  the  county  in  which  the  lands  lay,  so^^^,^ 
intended  to  be  applied  for,  and  if  there  be  no  court-house  in  the  nmnm. 
county,  then  at  such  place  as  the  said  commissioners  shall  direct ;  ^i^ii^n 
and  the  powers  hereby  vested  in  the  said  commissioners  shall  iJJJJ  toil  o- 
extend  under  the  powers  and  limitations  prescribed  by  this  act  ierwater  ad- 
to  land  under  the  water  of  Hudson's  river  adjacent  to  the  state  ;^^*n^ 
of  New*Jersey,  and  also  to  land  under  the  waters  adjacent  to,  gJ2  gjj^ 
and  surrounding  Great  Bam  Island,  in  the  city  and  county  of  iiUnd. 
New-York,  and  to  the  land  between  high  and  low  water  mark  w!^?!!!^^'' 
on  said  island :  Provided,  That  no  grant  to  be  made  in  pursuance  [gl^Jjfj^lg^ 
«f  the  provision  last  mentioned,  shall  infringe  the  rights  of  the  tke rigtogf 
mayor,  aldermen  and  commonalty  of  the  city  of  New- York  :  SSi^SPSSw 
And  fromdedfitrther^  That  the  navigation  of  the  waters  sur-^o*i«'««    . 
rounding  the  said  island  shall  not  be  affected  thereby.  u^tn, 

V.  And  be  it/Urther  enacted.  That  all  letters  patent  hereafter  »^?Sdi 
to  be  granted,  shall  be  in  such  form  as  the  said  commissionerB  SSimk*^ 
shall  direct,  and  shall  contain  an  exception  and  reservation  to^i^v*i<>*' 
the  people  of  this  state  of  all  gold  and  silver  mines.  . 

VI.  And  be  it  further  enacUd,  That  it  shall  be  lawful  for  the  CMnniite. 
commissioners  of  the  land  office  in  ail  cases  in  which  legal  ^oi!£Ss ' 
claims  exist  agakist  this  state  for  lands  granted  under  the  autho-  ^  i^f^ 
rity  thereof,  to  any  person  whatever,  the  title  to  which  was  at  SnnStf  t!? 
the  time  of  granting  the  same,  out  of  this  state,  to  cause  the  val-  JJ^^JJiL* 
oe  of  such  land  at  the  time  when  the  title  thereof  shall  have  titles 
been  discovered  to  be  out  of  the  people  of  this  state,  to  be  ascer- 1?'  ^'^^ 
tained  in  such  manner  as  the  said  commissioners  shall  deem  pro- 

per,  and  to  compensate  the  claimant  or  claimants  to  the  amount 
ef  such  vidue,  by  purchases  which  he  or  they  shall  make  at  any 
€f  the  sales  at  auction  which  the  surveyor-general  shall  make,  of 
any  of  the  unappropriated  lands  of  this  state ;  or  in  case  the 
elaimant  or  claimants  shall  so  elect  the  whole  or  any  part  of  such 
compensation,  shall  be  receivable  in  payment  for  lands  by  him 
er  them  heretofore  purchased  of  the  state:  Provided alwtnfs, ^toHm, 
Ttot  nottinj^  In  the  fectipn  contained  shitll  be  eonstmed  to  en- 
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tend  to  any  landa  deemed  to  have  been  foc^lted  to  the  people  of 

this  state  by  the  attainder  or  conviction  of  any  person  whatiio- 

ever  which  have  been  or  may  be  sold  under  the  authority  of  tbU 

state. 

SJS^"a'S      ^*^-  -^"^  ^^  *^  further  enacted^  That  it  shall  be  lawful  for  the 

■prve^r^btt-  Comptroller^  the  attorney-general  and  the  surveyor-general  of  this 

Sto*ortbS,  state,  or  any  two  of  them,  by  and  with  the  consent  and  appro- 

^^^^th^^'  ^^^^  ^^  ^'*®  person  administering  the  government,  from  tiine  to 

sBvemor^co    time  to  extinguish  all  legal  claims  upon  lands  that  have  been 

^fSrilt^pltnit  s^'^  under  the  authority  of  this  state,  or  wliicii  exist  in  consequence 


mm^^^i   ^^  ^  defect  of  title  in  the  state  to  any  lands  granted  under  the  au- 
loidcodmww*  thority  of  the  same  ;  and  that  it  shall  be  lawful  for  the  comptroU* 
u!S!^c^-    ®'  *®  **'**^^  ^^  warrants  on  the  treasurer  for  the  sum  or  sums  that 
n-imtiMtaK   shall  or  may  be  agreed  to  be  paid  for  the  extinguishment  of  such 
KXitv.i.897  claims  to  be  paid  out  of  any  unappropriated  monies  in  the  trea- 
w?i!3*M,5i  ^""^3^  •  Provided horvever^Thtii  the  suras  of  money  to  be  paid  in 
sc«ioa'25.cii.  satisfaction  and  extinguishment  of  any  such  claim,  shall  in  no 
SwUft         case  exceed  the  principal  monies  paid  for  the  purchase  of  any 
tract  of  land,  and  an  interest  thereon  of  six  per  cent  per  annum* 
YIII.  And  be  it  Jurther  enacted.  That  the  map  and  descrip- 
Bmictd  bma.^'^  of  the  line  run  by  Beiyamin  Ellicot,  as  for  the  eastern  bound* 
•hnr  of  ti^    ary  line  of  the  lands  ceded  by  this  state  to  the  commonwealth  of 
ftec<M«Q9  to   Massachusetts,  by  the  deed  of  mutual  cession,  executed  on  the 
^Mt^soF-   sixteenth  day  of  December,  one  thousand  seven   hundred  and 
K.^'R.  ▼.  1.    eighty-six,  with  the  certificate  of  the  surveyor-general  of  this 
"'^  *  *^*       state,  endorsed  thereon,  and  heretofore  delivered  by  him  to  the 
secretary  of  this  state,  to  be  deposited  among  the  archives  of  this 
state,  shall  there  remain  as  a  public  record  ;  and  the  line  indi* 
catedon  such  m2^,and  in  such  description,  shall  forever  hereaf- 
ter be  taken  and  deemed  to  be  the  eastern  boundary  Une  of  the 
lands  aforesaid. 

IX.  And  be  it  further  enacted^  That  the  commissioners  of  the 

imd^fw'cti.  land  office  shall  cause  the  deficiency  in  the  quantity  of  the  land 

Smi^traOa    intended  to  be  granted  to  the  Canadian  and  Nova   Scotia  refu' 

Rfogea  how  gees,  to  be  ascertained  at  the  expense  of  tlie  claimants,  and  shall 

Sr^s!454  cause  the  surveyor-general  to  lay  out  such  deficiency  vpon  the 

SMSo^ch.    tract  immediately  west  of  the  land  already  granted  to  them,  and 

heretofore  set  apart  for  that  purpose  i   Andjurther^    That  the 

comn&Brion.   said  commissioners  shall  cause  letters  patent  to  be  issued  to  the 

Stt^pi!bnt  respective  claimants,  or  their  legal  representatives,  for  the  pro* 

*"*»►       portion  of  such  deficiency,  to  which  they  may  be  respective^ 

entitled,  upon  their  paying  the  patent  fees,  and  their  respective 

proportions  of  the  expense  of  survey. 

'vi.4  1..^.       X.  And  be  it  furtlier  enacted^  That  the  lands  belonjcinc  to 

be  considered  the  people  of  this  state  at  Point  Au  Fer^  m  the  county  €»f  Clia- 

ZSt^SSS^  ton,  all  the  lands  in  the  military  tract,  commonly  call^  the 

w't^s  505   ^>"^^i^  ^^^  '^^^9  ^^^  ^^  lots  in  said  tract  which  have  been  bat* 

sc^rW.'tb.*  lotted  for  and  have  not  yet  been  patented,  and  to  which  the  per- 

i^.33'ch.    sons  for  whom  they  were  intended,  shall  not  appear  to  be  entj- 

M1S3     '    tied  by  any  law  of  this  state,  all  the  reserved  lots,   other  than 

those  appropriated  for  the  use  of  the  gospel,  schools,  and  litera* 

ture,  and  all  the  unpatented  lands  lying  between  the  Chenan^D 

and  Owego  rivers, in  the  said  tr^t^t^  shalJ.be  consi<\ereil  #6  uaiQK 
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propriated  lands,  and,  as  such,  be  snbject  to  be  dispoted  of  ac- 
cording to  the  directions  of  this  act. 

XL  And  be  ii  further  enacted.  That  it  shall  be  lawful  forthe  ^(^'^'[^gfj; 
said  GonitnisBioners,  (and  they  are  hereby  required)  from  time  t6  be"  unejii* 
time,  and  as  often  as  they  shall  judge  it  to  be  for  the  infereat  of  jj'jjjjjjjjj; 
'the  state,  to  direct  the  surveyor^general  to  caase  actual  surveys  ^^^^  »'• 
to  be  made  of  such  parts  of  the  unappropriated  lands  of  this  &tate,  Se^s^aa^ 
into  lots  of  such  number  of  acres  as  they  shall  judge  proper,  for  w!  J  J,  so* 
the  purpose  hereafter  mentioned:  Prmndtd  always.    That  noSeM.a7,di. 
lot  shall  exceed  in  quantity  tvro  hundred  acres,  unless  loctil  cir-  proi^te. 
cumstances  and  situation  shall,  in  the  opinion  of  the  survej-t^i^^je-  ciJ^* joo*aS^ 
Herai,  render  it  proper  to  lay  out  certain  lots  of  larger  or  ymilW  «nieM,eic 
size  than  two  hundred  acres ;  and  in  that  case,  it  shall  be  IftiVftft  nJlV^S^ 
for  him  so  to  lay  out  such  lots :    And  further ,    That  it  Miall  be  »"i"  ^ 
lawful  for  him,  in  the  same  manner,  to  sell  all  lots  heretofore  so 
laid  out  by  him,  any  Jaw  to  the  contrary  notwithstandin^r.  c«ininit*m- 

XII.  And  be  it  further  enajcted,^h?ii\X^\m\\  be  l.iwfut  for  f  he  <■»  may  dbtnt 
said  commissioners,  from  time  to  time,  to  direct  the  sune^^r-ge- "?i£5b JTS 
neral  to  sell  the  unappropriated  lands  belonging  to  this  state,  and  ^"'j^  ^ 
not  othenvisc  directed  to  be  disposed  6f,  at  public  vendue,  m\^\%' 
such  parcels  as  they  shall  deem  most  for  the  interest  of  the  state,  JJivii^** 
and  for  the  promotion  of  the  settlement  thereof:  Provided,  That  ^^IIS^^^*^ 
■ot  more  than  twenty  thousand  acres  shall  be  sold  at  one  vendue,  i^toi/oi ««« 
and  that  no  one  parcel  of  such  land,  exceeding  two  hundred  acres,  SSttliw  3i« 
shall  be  separately  exposed  to  sale.  *  ^mtm^m 

XIII.  And  be  it  fitrther  enacted.  That  it  shall  be  the  duty  ofLMTioiiea^ 
the  surveyors  who  shall  survey  any  unappropriated  lands,  in  oi^  K^SdUSe 
der  to  a  sale  thereof,  pursuant  to  this  act,  to  appriiise  the  value  «*■  improve- 
of  each  lot,  exclusive  of  the  improvements  thereon,  (In  case  w/'^rsei 
such  improvements  exceed  the  value  of  sixty  dollars)  which  ap-  ^^^^^ 
pndsement  they  shall  deliver,  together  with  the  returns  of  such  JJjCr  *'*** 
surveys  and  maps  of  the  lots  so  surveyed,  and  a  field  book  con-  h?flitS!'^** 
t/aning  an  account  of  the  soil,  timber,  and  local  advantages  of 

each  lot,  to  the  surveyor-general,  a  copy  whereof  shall  be  tiled  in 
the  secretary's  office,  for  the  private  information  of  the  said  com- 
missionere  ;  and  that  the  said  commissioners  shall,  previous  to  tJte^uA^ 
every  sale,  furnish  the  surveyor-general  with  an  account  of  the  Wow  tb«sar 
prices,  below  which  it  shall  not  be  lawful  for  him  to  sell  any  Qf  p'**"^**^^ 
the  said  lots. 

XIV.  And  be  it  further  enacted.  That  the  surveyor-general  sumrotvii* 
shall  make,  or  cause  to  be  made,  a  map  of  each  of  the  said  tracts,  JJcTSiS^hS? 
so  to  be  surveyed  as  aforesaid,  distinguishing  on  such  maps  the  to  be  ditpoHl 
town  and  county  in  which  such  lots  are  situate;    which  mapsw.T3.s«« 
shall  be  fixed  up  In  the  said  surveyor-general's  office,  and  onej^jj***^ 
copy  to  be  furnished  by  him,  shall  also  be  fixed  up  in  the  office 

of  the  secretary  of  this  state,  to  be  inspected  by  any  person  what- 
soever every  day,  Sundays  excepted,  during  the  stated  hours  of 
doing  business  in  the  said  office  ;  and  the  said  maps  shall,  after 
the  sale  of  the  lands  described  thereon,  be  filed  in  the  offices  of 
the  said  surveyor-general  and  secretary  respectively. 

XV.  And  be  it  fierthcr  enacted.  That  the  land  directed  tobe  tairftobe 
sold  as  aforesaid,  shall  be  sold  by  the  snrveyor-p;pneral  to  the  lilSiiJt^wddrr 
highest  bidders,  at  public  tcndue  y  of  the  time,  plnre  vm\  ^f>^-r\Wn]^^' 
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8eH.^sft,ch.  .tionsof  wfaicli  sales,  eight  weeks  previoiw  notice  shall  be  giretf 
Mow  and,       in  the  newspaper  published  by  the  printer  of  the  state,  and  io 
^^m!^  <^c  Other  newspaper  pablished  in  the  city  of  Albany,  and  in  one 
other  published  in  the  city  of  New- York,  and  all  the  newspapers 
published  in  the  several  counties  where  the  lands  to  be  sold  art 
oanditkuMor  situate ;  and  every  sale  so  to  be  made,  shall  be  on  the  condition^ 
that  iq  forty*«ight  hours  thereafter,  the  one  eighth  part  of  the 
consideration  money  be  paid  to  the  surveyor-general,  and  the  re* 
mainder  in  six  equal  payments,  in  each  successive  year  tbereaC* 
Tmriatu        tcr,  with  interest,  at  the  rate  of  six  per  cent,  per  annum  :  Pr9* 
vidcd.  That  nothing  in  this  clause  contained,  shall  be  construed  to 
authorise  the  sale  of  any  oi  the  said  lands  under  the  minimum  price 
prescribed  by  the  said  commissioners,  as  herein  before  directed. 
XVI.  And  be  it  further  enaUedy  That  within  forty-eight  hounr 
£!)^^^^&^ter  each  sale,  the  purchaser  of  each  tract  shall  pay  to  the  sui- 
Sivlfl^iSi-  v®y ^''-general  the  said  one  eighth  part  of  the  purchase  mooey, 
cate  o:'  pur. '  and  cxccute  a  penal  obligation  conditioned  for  the  payment  of 
w!T3,3ss     ^^  residue  to  the  people  of  the  state  of  New- York,  in  manner 
fS*«^  ^'    aforesaid  ;  and  on  delivery  of  such  obligation  to  the  surveyor- 
And  OB  cqn-  general,  and  on  receipt  of  such  payment,  he  shall  give  such  pur- 
k1^£!!I^'  chaser  a  certificate  containing  Uxe  name  of  tlie  purchaser,  a  de- 
^Me'cKwr"  ^^'^P^^'^  ^^  ^^^  ^^^^  purchas^,  the  sum  paid,  and  the  sum  re- 
°**^^'  maining  due  for  the  same ;  and  whenever  any  such  purchaser,  or 
his  legal  representative,  or  assigns,  shall  produce  such  certificate 
ob  pnOuw   to  the  conanissioners  of  the  land  office,  with  a  receipt  or  receipts 
SmH^SiS^  of  the  treasurer  endorsed  thereon,  for  the  whole  of  the  purchase 
patent  to  a».    moucy  due  for  the  same,  it  shall  be  the  duty  of  the  said  commis* 
"^  sioners  to  cancel  such  obligation,  and  to  cause  letters  patent  to 

v^puftiiMcr  issue  for  the  lands  described  in  such  certificate  ;  and  if  any  pur- 
™[jpeMi-  chaser  ^all  refuse  or  neglect  to  make  such  payment,  and  to  de- 
liver such  obligation  to  the  surveyor-general,  as  aforesaid,  be  ' 
shall,  for  every  such  refusal  or  neglect,  forfeit  the  sum  of  fifty 
dollars,  for  each  lot  so  by  him  purchased,  to  be  recovered  with 
costs  of  suit,  by  the  surveyor-general,  in  an  action  of  debt,  in 
any  court  having  cognizance  thereof,  at  the  expense  and  for  the 
use  of  the  people  of  this  state, 
t^e  Tdnecr      X^^^'  ^^  *^  ^'  Jurtker  cnactedy  That  if  any  tract  of  land  fo 
imiiioTenieiiti  be  sold  as  afofesud,  was  occupied  and  improved  on  the  sixth  day  of 
tied'Smmr  April, One  thousand  eight  hundred  and  three,  or  on  the  seventeenth 
«r  tbepnrabft.  day  of  February,  one  thousand  eight  hundred  and  nine,  to  the  va- 
fSlL  n  ck.    lac  of  twenty-five  dollars,  the  occupant  of  such  improvement  shall 
'*  ^  ^  be  entitled  to  recover  from  the  purchaser  the^value  thereof  at  the 

Hvir  to  bo  ^""®  of  such  sale,  to  be  ascertained  by  appraisers,  one  of  whom  t» 
be  nominated  by  such  occupant,  another  by  the  purchaser,  and  a 
third,  in  case  of  their  disagreement,  by  the  other  two,  and  if  ei- 
ther such  occupant  or  purchaser  shall,  on  the  application  of  the 
other,  refuse  or  neglect  to  make  such  nomination,  and  such  neg- 
lect or  refusal  shall  be  proven  to  the  satisfaction  of  the  surveyor- 
general,  the  surveyor-general  shall  appoint  appraisers  io  ascer^ 
tain  the  value  of  such  improvement  for  the  purpose  aforesaid* 
and  the  purchaser  and  occupant  shall  each  pay  one  half  of  the 
expense  of  such  appraisement,  and  the  said  commissioners  are 
inhibited  from-  causin^:  letters  patent  to  be  is3U<*d  for  any  such 
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tracts  of  land,  until  satufactorj  proof  be  produced  that  the  pur-  no  kttm  pt- 
chaser  has  in  manner  aforesaid  or  otherwise  8ati8fie<l  the  occu-  ^[JSsSaeMi? 
paut  of  such  tract  for  his  improvements  thereon,  according  to  the  unprovemeBCs 
true  intent  of  this  act  ■"  *"^'     . 

XVlil.  And  be  UJiarther  enacted^  That  the  surveyor-general  obUgmUons 
shall  deliver  the  obligations  which  he  shall  receive  as  aforesaid,  ^^f  jn^J^iJ* 
to  the  comptroller,  and  if  any  one  payment  stipulated  in  any  such  ^.i^i^lir, 
obligation  shall  remain  due  one  year  after  the  same  ought  to  have  |*^'  ^'  ^  ^^ 
been  made,  it  shall  be  lawful  for  the  said  commissioners  either  to 
direct  the  comptroller  to  put  such  obligations  in  suit^  or  the  sur- 
veyor-general to  sell  in  manner  aforesaid,  tlie  land  for  the  pay- 
ment of  which  such  obligation  shall  have  been  given:  And  fur- 
tkcTy  That  all  previous  payments  made  on  account  of  the  same 
land,  shall  be  forfeited  to  the  people  of  this  state. 

XIX.  And  be  it  further  enacted^  That  in  order  to  enable  the  ^*PJ"fJ^ 
surveyor-general  to  make  the  surveys  and  sales  directed  by  thisIl!k/wbeauA 
act,  the  commissioners  of  the  land  office  sliall,  from  time  to  time,  w.^.^J'^a??"' 
certify  to  the  comptroller  the  sums  of  money  estimated  for  the  se»».  aa.  e.  ib© 
expenses  of  the  surveys  and  sales  to  be  maile  as  aforesaid ;  where-    ^*' 
upon  the  comptroller  shall  issue  his  warrant  on  the  treasurer,  in 

favor  of  the  surveyor-geiieral  for  the  monies  so  certified,  for  wliich 
he  shall  account  with  the  comptroller. 

XX.  And  be  it  fiirtlur  enacted.  That  the  said  commissioner'^  ixfSdemiM in 
he  authorised  to  compensate  for  deficiencies  in  any  of  the  town-  Iy^|?h«^o*05- 
sthips  laid  out  and  sold,  of  the  lands  purchased  from  the  OneidH  dft  and  Tutca- 
and  Tuscarora  Indians,  in  the  year  one  tht>u9and  seven  hundre<]  liJ^Tw,  u»  bo 
and  eighty-five,  by  grants  of  equal  quantities  of  the  lands  of  said  ^JIH^^'c!*!?'© 
purchise  still  remaining  unappropriated.  M* 

XXI.  And  be  U  Jurther  enacted^  That  whenever  the  survey- Lands  not  wid 
or-2:eneral  shall  have  exposed  to  sale  any  lots  of  the  unapproi>ri-  JJ/fUj^oM 
ated  lands  of  this  state,  in  pursuance  of  this  act,  and  any  of  such  for  the  mini- 
lots  shall  remain  unsold,  it  shall  be  lawful  for  the  commissioners  SSxI»Pu*^ 
of  the  land  oflice  to  grant  letters  patent  to  such  persons  respect- ^^^^  ^^^^ 
ively  as  shall  thereafter  first  make  application  for  any  of  the  said  sei».'27.civ.* 
lots,  and  payin<^  therefor  the  minimum  price  aifixed  to  them  in*'^'  ^*' 
}>ur9uance  of  this  act,  in  the  manner  herein  prescribed  :  Prouided,  proviso. 
That  no  person  shall  be  considered  as  an  applicant  unless  he 

shall  have  ma<le  the  first  payment  required  by  this  act :  And  pro-  yurtherpw 
vidcd further,  that  no  one  applicant  shall  be  entitled  to  a  grant  ofvi». 
more  than  two  lots. 

XXII.  And  be  it  furtJier  enacted.  That  that  all  public  sales  of  i^,K'u  in 
lands  belonging  to  the  people  of  this  ftatc,  herealltcr  to  he  niad^^  itll'^ojVnvise 
by  the  surveyor-p:eneral,  shall  be  held  in  the  cily  of  Alhany,  un-  diivct^^ti  by 
If  1^3  otherwise  directetl  by  the  said  commissioners.  Iu^mm""^"" 

XXI II.  And  be  it  further  enacted^  That  every  surveyor  who  J^^^^.s  *^o^* 
shall  be  employed  by  the  surveyor-general  to  survey  any  unap-  iiu'C'i, 
propriated  lands  and  to  appraise  the  value  thereof,   pursuant  to  sum^-nrs  cm^ 
any  statute  of  this  state,  shall,  before  he  jiroceeds  to  jniike  such  j|^^l^J;y  ^'J* 
survey  and  appraisement,  take  and  su]>scribe  an  oath  before  tlic  iRktan  onth* 
chief-justice,  or  some  other  .justice  of  the  supreme  court,  or  before  s<^iv29.ch,* 
a  commissioner  appointed  by  the  said  supreme  court  to  take  af-  ^^*' 
fidavitd  to  he  read  in  the  said  supreme  court,  or  !>efore  the  first 

judge  of  any  court  of  common  pleas  within  this  ^tate,  faithfully  to  , 
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execute  the  trust  reposed  in  him^  and  shall  file  the  said  oath,  cer- 
tified by  the  person  before  whom  the  same  shall  be  taken,  in  the 
Burvejor-general's  offiee :  And  /urthtTy  That  in  case  any  such 
*J*JJJ^  surveyor  shall  wilfullj  and  knowingly  make  a  false  return  of  the 
turn  «(«»iiuiir  sunrey  by  him  made,  or  shall  wilfully  and  knomngly  return  an 
^^g^^JJfJ^  appraisement  of  the  lands  so  surveyed  to  the  surveyor-general, 
]V7>  variant  from  the  true  value  thereof,  or  without  having  personally 

surveyed  and  explored  the  same,  he  shall  be  deemed  guilty  of 
wilful  and  corrupt  perjury,  and  that  it  shall  be  the  duty  of  the 
to  pi^mT*  attorney-general  to  prosecute  every  person  who  shall  offend 
'    "  in  the  premises. 

,i„  XXIV.  ^d  be  itjurther  enacted^  That  it  shall  and  may  be 
«••  lawful  for  Thomas  Hinckley,  and  all  other  persons  who  now  are, 
Thi  and  for  the  term  of  eight  months  previous  to  the  passage  of 
to  havtt  jyS*  ^*^  *^*»  hxv^  been  in  possession  of  any  of  the  unappropriated 
er  pie«nip>  lands  belonging  to  this  state,  in  the  county  of  Essex,  and  in  the 
wrV.4.400.  townsof^ueensbury,  Fairfield,  Thurraan,  Johnsburgh,  Chester, 
f^*^***^*' Bolton,  Westfield  and  Putnam,  in  the  county  of  Washington, 
leM«3d.e.65.  and  who  have  made  actual  improvements  thereon,  to  the  value  of 
**  fifty  dollars,  to  continue  in  possession  thereof  unmolested  until 

after  the  expiration  of  the  term  herein  after  mentioned,  giving 
them  the  pre-emptive  right  of  the  same,  and  none  of  the  s&id 
lands  so  possessed  shall  in  the  mean  time  be  located  upon,  sold 
Xf^deaeeor    or  granted  to  any  other  person  or  persons  :  Andfxtriher^  That  the 
n^mto!^  evidence  of  improvements  to  be  |>roduced  to  the  said  commis- 
ted.  sioners  by  the  said  oA^upants,  shall  in  all  cases  specify  the  na- 

ture of  such  improvements,  bo  as  to  enable  the  said  commission- 
ers to  determine  whether  they  are  conformable  to  law. 

XXV.  And  he  it  further  etmcted.  That  it  shall  be  the  duty  of 
timid  in^'ie-  ^b®  ^urveyor-geueral  to  cause  a  survey  and  appraisement  to  be 
cedii«  teccaon  made  of  the  lands  last  mentioned  in  the  manner  prescribed  by 
iJrl^.'irSK*  ^»  «Lct ;  and  such  survey,  as  far  as  circumstances  \y\\\  admit,  shall 
Ims  so.    riv  ^  ™*^^  in  *"c^  manner  as  to  include  in  the  several  lots  so  to 
\%     '      'be  laid  out,  the  separate  improvement  of  each  of  the  several  oc- 
fttFTito.        cupants :  Previded,  That  it  shall  not  be  necessary  to  make  new 
surveys  of  any  part  of  the  said  lands  already  surveyed  and  ap- 
praised, pursuant  to  the  acts  heretofore  passed  for  surveying  and 
selling  the  unappropriated  lands. 

XXV L  And  be  it  further  enacted,  That  as  soon  as  may  be  af- 
laade  to jie    tcr  such  suTvey  the  surveyor-general  shall  cause  returns  to  be 
S%^  bnduT  ™*^«  t^  th^  commissioners  of  the  land  oflice,  of  the  several  lots 
w.  ▼•  4. 400.  laid  out  by  virtue  of  this  act,  of  the  appraised  value,  and  the  name 
lot.  s9,e.7i.  of  the  occupants  of  the  same  respectively. 
li^Midoeeii-     XXVII.  Andbeit  further  enacted.  That  if  the  said  Thomas 
ptfiu  entitled  Hiuckley  and  the  other  persons,  occupants  and   possessors  as 
tau^M^i  aforesaid,  or  their  heirs  or  devisees  or  either  of  them,  shall  within 
^S°^\  ^^   one  year  after  the  survey  and  return  aforesaid,  apply  to  the  said 
J4/'  '     *  commissioners  to  purchase  the  lots  by  them  respectively  occupi- 
|aN.so.e.7i,.^^  and  possessed,  the  said  commissioners  shall  sell  and  grant  the 
same  to  such  applicant  or  applicants,  his  or  their  heirs  or  assigns. 
he  or  they  paying,  or  securing  to  he  paid,  for  the  same,  the  ap- 
praised value  thereof,  which  payments  shall  be  made  axul  secu- 
red in  the  manner  prescribed  by  this  act. 
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XXVIII.  And  he  itjurtlur  enacted^  That  when  any  tet-oeenptfitto^ 
tier  on  or  occupant  of  land  belopging  to  the  people  of  this  state,  SS'^q^ 
shall,  by  virtue  of  any  law,  become  entitled  to  a  grant  of  such  »  montfu  af- 
land,  it  shall  be  the  duty  of  such  settler  or  occupant  to  apply  for  hitSrorfOr  "^ 
the  grant  within  twelve  months  after  the  passing  of  the  law  in  S^||S2|[^ 
his  favor,  unless  otherwise  provided  by  such  law ;  and  that  after  sm^  34.«.48. 
the  expiration  of  the  time  above  limited,  it  shall  not  be  lawful  x^'iniiMh 
for  the  said  commissioners  to  issue  such  grants,  and  such  land  {^"jJUf^  ^ 
shall  be  sold  in  the  manner  directed  for  the  sale  of  unappropria-  appropmted. 
ted  lands  by  this  act. 

XXIX.  And  be  it  Junker  enacted^  That  any  person  who  now 

ia  or  hereafter  shall  be  indebted  to  the  people  of  this  state  for  ^Hj^d^ip*. 
lands,  and  shall  pay  such  debt,  or  any  part  thereof,  before  he  is  by  ^Su^tSied 
law  bound  to  pay  the  same,  such  person  shall  be  allowed  a  de-  to  one  per  ct. 
daction  of  one  per  cent  on  such  sum  for  each  year  which  such  ^S^jSl'c.  tt. 
^  sum  shall  be  paid  before  the  day  appointed  by  law  for  the  pay-  i  ^- 
ment  thereof. 

XXX.  Jnd  be  u  furtlier  enacted^  That  it  shall  and  may  be  ^^^^^^^^^^ 
lawful  for  the  attorney-general  to  foreclose  all  the  mortgages  re-  uSdmCap* 
maining  unforeclosed,  against  the  original  purchasers  of  the  Cay-  SStmSSS 
uga  reservation,  or  their  heirs,  devisees  or  assigns,  and  purchase  Jj-  3,    j«, 
the  mortgaged  premises  in  behalf  of  the  people  of  this  state,  in  all  ( i,s. 
cases  where  the  same  cannot  be  sold  for  the  amount  of  principal 

and  interest  due  thereon,  and  on  such  foreclosure,  to  discharge 
the  said  bonds  and  mortgages  :  Providedy  the  mortgagors  or  their  pioTiM. 
legal  reprefentatives,  pay  to  the  attorney-general  all  costs  arising 
from  such  foreclosure  :  And  provided^  That  if  any  person  or  per-  ^«fc«proTir 
sons  shall,  at  such  sale,  bid  the  amount  of  the  sum  due  to  the 
state,  for  any  of  the  lots  so  directed  to  be  sold  as  aforesaid,  and 
shall  pay  one  eighth  of  the  consideration  money  into  the  treasu- 
ry of  this  state,  and  execute  his  or  their  bond  and  mortgage  on 
the  premises,  for  the  residue,  payable  in  six  annual  instalments 
with  interest,  at  the  rate  of  six  per  cent  per  annum,  then  and  in 
that  ease,  it  shall  be  lawful  for  the  said  commissioners  to  grant  to 
such  person  or  persons,  or  their  legal   representatives,  all  the 
right,  title  and  interest  of  the  people  of  this  state  to  the  said  lot 
or  lots,  purchased  as  aforesaid :  Andpiwided  alsOf  That  if  any  or  i^utberpmi* 
either  of  the  said  lot  or  lots  shall  be  disposed  of  as  aforesaid,  the  *^' 
purchaser  or  purchasers  thereof  shall  pay  to  the  occupant  or  oc-  , 

cupaats  of  said  lot  or  lots,  the  value  of  the  improvements  made 
by  them  thereon,  agreeably  to  tlie  provisions  contained  in  the 
thirteenth  section  of  this  act,  unless  such  purchaser  or  purchasers 
shall  be  the  mortgagor  or  mortgagors,  or  the  legal  representatives 
of  sueh  mortgagor  or  mortgagors  of  said  lot  or  lots  so  purchased  as 
aforesaid :  And  provided  edso^  That  nothing  in  this  act  contained  Further  pnrr 
shall  be  construed  to  prevent  or  bar  any  mortgagor,  or  his  or  her  "^ 
legal  representative  or  representatives,  from  the  right  of  redeem- 
ing any  lands  included  in  any  of  the  said  mortgages,  at  any  time 
previous  to  such  sale,  upon  paying  the  principal,  interest  and 
cost,  if  any,  due  on  such  mortgage. 

XXXI.  And  be  it  further   enacted^    That  the  present  occu-  occupntt  ia 
pants  of  the  lots  in  the  late  Cayuga  reservation  which  have  here-  ^^^^V^ 
tofore  reverted,  or  shall  hereafter  revert  to  the  state,  shall  be  en-SiStedto^ 
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emptiAnand  titled  to  the  pre-emption  right  to  the  land  which  they  respeciive- 
s2IIl*3?*^;  ly  posbeas,  at  such  price  as  shall  appear  by  appraisement  to  be 
§1  made  under  the  directions  of  the  commissioners  of  the  land  of- 

105!'$  2     '   fice  to  be  the  fair  value  of  the  land,  exclusive  of  improvements: 
Sen,  34.  ch.    Jfrovideily  That  they  shall  respectively  within  six  months  after 
Stovim         an  appraisement  shall  have  been  filed  in  the  office  of  the  secreta- 
ry of  this  state,  pay  to  the  treasurer  one  eighth  of  the  appraised 
value  thereof,  with  interest  thereon,  from  the  time  of  filing  the 
same,  and  the  expenses  which  have  accrued  on  the  foreclosure  of 
the  original  mortgages,  and  execute  a  bond  and  mortgage  for  the 
residue  of  the  said  appraised  value,  payable  in  six  equal  annual 
payments,  with  interest,  at  the  rate  of  six  per  cent,  per  annum  : 
^nnherpro-  Jtid  provided  further^  That  in  cases  in  which  the  occupant  oroc- 
^^  cupants  shall  hold  as  tenant  or  tenants,  or  in  any  other  way  by 

contract,  for  the  benefit  of  some  other  person,  that  the   landlord 
or  him  for  whose  benefit  he  or  they  shall  hold,  shall  be  consider-  , 
ed  the  person  entitled  to  the  benefit  of  this  act :    And  provided 
FurUicrprori-/*'^'^'*'  That  unlcss  the  said  occupants  shall   comply   with  the 
90  terms  aforesaid,  within  the  times  above  limited,  they  shall  for« 

feit  all  claims  to  be  compensated  for  their  improvements  on  the 
sale  of  the  said  lots  respectively,  and  all  such  lots  shall  thereafter 
3f}T  ^'  *  he  sold  in  the  manner  directed  by  this  act  for  the  sale  of  unap* 

propriated  lands, 
comminion.        XXXIl.  And  be  U  further  enacted^  That  the  commissioners 
en  inav  »tii    of  the  land  office  shall,  from  time  to  time,  direct  so  many  of  the 
vaia^  *^^^  lots  in  the  village  of  Oswego  as  they  shall  deem  most  advanta- 
xJTm*  ***    geous  to  the  state,  to  be  sold  in  manner  directed  for  the  sale  of 

unappropriated  lands  by  this  act, 
Pftrtorihe  XXXI II.  And  be  it  Jiirtlier  enacted^  That  so  much  of  the 
▼iiia^efos-  land  belonging  to  the  people  of  this  state,  in  the  village  of  Oswe- 
rpubhclJ^-  P^  "8  is  ^«"^*^  of  t^«  south  line  of  village  lot  number  six,  and 
S2'  eh  ^"^^^^^  extends  into  the  slip  at  the  east  end  of  Taurus-street,  be, 
J46.T2"      2^*1^^  ^^^  ^ixmii  is  hereby  declared  to  be  a  ))ublic  highway. 

XXXi  V.  And  be  it  further  enacted.  That  the  said  commission- 
JShiiw'^or  *"  s^*^^  direct  so  many  of  the  lota  in  the  vicinity  of  Black  Rock, 
Biacknodc  on  the  Ninsrara  river,  laid  down  on  the  plan  reported  by  the 
5tetocm29.  ch  surveyorrgeneral,  and  in  sach  parcels  as  they  shall  deem  most 
110.  §  1  advantageous  to  the  state,  to  be  sold  in  the  same  manner  and  on 
the  same  terms  as  is  directed  for  the  sale  of  the  unappropriated 
lands  by  this  act. 
Thevaeant  XXXV,  And  bc  Ufurtlur  cnactcd,  That  the  surveyor-general 
iMids  lying  shall  from  time  to  time  lease  for  terms  not  exceeding  three  years 
KU^n  rircT.at  a  time,  the  vacant  lands  lying  along  the  Niagara  river,  and  be- 
1^  Hannibal  i^^'^g'**^?  ^®  *'"*  state,  and  in  lot  number  one,  in  the  township  of 
to'be  leased  Hannibal,  not  liable  to  be  sold  by  this  act  until  otherwise  direct- 
^ien29.ch^^  by  the  legislature. 

certateiand       XXXVI.  And  be  It furtlier  enacted,  That  the  ground  bounded 

nearBUek     on  the  north  by  the  hundred  acres  to  be  leased  witli  the   ferry  at 

Ttock^not  tq    gj^^j^  j^^j.^  ^^  ^j^^  ^^^^^^  ^^^  ^j^^  Niagara  river,  and  on  the  south- 

«<Mion29.  ch  east  by  the  northernmost  street  laid  tlown  on  the  plan  reporte*!  as 

aforesaid,  by  the  surveyor-general,  shall  not  be  sold  till  otherwise 

directed  by  the  legislature. 

XXXVII.  And  be  it  farther  enacted,  That  it  shall  be  the  duty 
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©r  the  sheriflf  oflhc  county  of  Niagara,  upon  application  of  any  shtrW  of 
fierson  or  persons  to  whom  any  land  shall  be  sold  or   leased  in  p„'^^JJj. 
obedience  to  this  act,  or  to  whom  any   lands  lying  on   the  said  len  lui 


llilO   I 


Niagara  river  have  been  heretofore  sold  or  leased  by  the  survey-  SlSIln'w.  di 
or-general  or  commissioners  of  the  land  office,  in  pursuance  ot'*^®'5* 
an  act,  entitled  *^  an  act  for  the  sale  of  the  unappropriated  lands, 
and  for  other  pijrjio.<es,"  ])assed  the  sixth  day  of  April,  one  thou- 
sand eight  hundred  and  three,  to  put  such  purchaser  or  purchasers, 
lessee  or  lessees  into  the  quiet  and  peaceable  ]H>s8ession   of  the 
lands  by  them  respectively  purchased  or  leased   from  the   state, 
and  to  remove  all   persons  trespassing  thereon :  Provided  lunih  Pnrim 
every  That  nothing  herein  contained,  shall  impair  or  affect  the 
right  of  the  occupants  of  any  of  the  said  lands ,  to  recover  a  com- 
pensation for  their  improvements  pursuant  to  this  act. 

XXXVIII.  Jndbe  it /urtker  enacted.  That  the  rates  of  feriutw offer., 
riage  across  the  Niagara  river  at  Black  Rock  ferry,  near  the  out-  al?Nk^ 
let  of  Lake  Erie,  shall  be  as  follows,  viz  :    for  every  waggon  or  gJJJij  ^Sk 
carriage  with  four  horses  or  oxen,  one  dollar  and  seventy-five  seuiou  29.  ch 
cents  ;  for  every  carriage  with  two  horses  or  oxen,  one  dollar  and  ^*®'  *  * 
fifty  cents  ;  for  every  sleigh  or  carriage  with  one  horse,  one  dol- 
lar and  twenty-five  cents ;  for  every  man  and  horse,  fifty  cents, 

for  every  score  of  sheep  and  hogs,  one  dollar  and  fifty  cents  ;  for 
all  led  or  loose  horses  or  cattle,  twenty-five  cents. 

XXXIX.  And  he  it  further  enacted^  That  so  many  of  the  lots  L^t,  i„  Lc^. 
in  the  village  of  Lewiston,  as  the  commissioners  of  the  land  of-  *«^  ^  ^ 
lice  shall  deem  most  advantageous  to  the  state,  shall  be  sold  by  w.  y.  3  370 
the  surveyor-general  at  public  vendue,  upon  the  same   terms  of  JjJ''5'i|**  *^ 
payment  as  are   before  prescribed  concerning  the   sale  of  the 

other  unappropriated  lands;  and  that  the  like  notice  shall  be  giv-  Notice  of  sale 
en  of  the  said  sales,  in  the  several  newspapers  aforesaid,  as  is  ^     **^*" 
herein  before  directed  relative  to  the  other  public  sales  ;  and  that  pohiic  iqiiare 
it  shall  and  may  be  lawful  for  the  surveyor-general  to  lay  out  tlie  iJif^Sed^J?* 
ground  in  the  said  village  now  occupied  as  a  public  square,  into  to  lou  aid 
lots,  and  to  sell  and  dispose  of  the  same  in  such  manner  as  he  shall  £*8ion  34.  ch 
deem  most  conducive  to  the  interests  of  the  said  village,  and  JJJJ,  ^jj^^ 
the  people  of  this  state;  and  that  the  surveyor-general   shall  lo-  iftmi  u>  be 
cate  the  public  square  and  cemetry  in  any  other  part  of  the  said  |!SIfS*  l^u^ns 
Tillage  upon  lands  belonging  to  the  people  of  this  state.  •^  ccmeiry 

XL.  Andbeitjurtherenactedy  That  the  surveyor-general  shall  ^^^^^^.^^^ 
sell,  in  the  manner  prescribed   for  the  sale  of  unappropriated  to  be  som  for 
lands  by  this  act,  so  much  of  the  lands  belonging  to  the  people  hi^^*" lYxmi 
of  this  state,  through  or  near  which  the  road  from  Chester  ^o^^^^^^^ 
Canton  doth  pass,  as  will  be  sufficient,  after  paying  the  expenses  seuion  34.  ch 
of  surveying  the  same  into  lots,  to  discharge  the  balance  remain-  ^^'  ^  ^ 
ing  due  of  an  appropriation  for  improving  the  said  road,  any  for-  Jj**®"  ^^*  «*• 
mer  law  to  the  contrary  notwithstanding.  s«*«tioo  31.  ch 

XLL  And  be  it  further  enacted.  That  it  shall  be  the  duty  of  the  AtS,„^.^„. 
attomey^eneral  to  prosecute  for,  and  recover  all  monies  that  erai  to  aue  lor 
may  be  due  on  the  sales  made  by  the  surveyor-general  pursu-  due*tiie  n%xl 
ant  to  the  act  passed  the  first  day  of  April,  one  thousand  eight  JjfT?  **"  «*• 
tiundred  and  eight.  se«ioii  31.  ch 

XL1L  And  be  it  further  amcud.  That  the  surveyor-general  ^.^^^^^  i^^^^^ 
^ballf  in  the  manner  prescribed  by  this  act,  sell  the  lands  direct-  tonw  widite 
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the  impmvv-  ^d  to  be  surveyed  by  the  third  section  of  the  act,  entitled  "  an 
^km  slTi^  act  authorising  the  laying  out,  making  and  improving  the  roads 
48.  ^  0  therein  mentioned,^'  passed  March  twenty-third,  one  thousand 

tST^^     ^ig^t  hundred  and  ten,  and  that  the  treasurer  on  the  warrant  of 
the  comptroller,  pay  out  of  the  proceeds  of  such  sales,  the  sum  of 
twenty-five  hundred  dollars,  in  the  manner  and  for  the  purposes 
expressed  in  the  eighth  section  of  the  act  last  mentioned,  any 
.  thing  in  the  said  act  to  the  contrary  notwithstanding. 
Certain und*       XLIII.  AndhcUfurtheT cMLcUd^  That  the  surveyor-general 
Harue^bT^  shall  in  like  manner  sell  the  unappropriated  lands  in  the  towns  of 
•oUfor  open-  Bolton  and  Hague,  and  that  the  treasurer  shall,  on  the   warrant 
provtll!^a'cer-of  the  Comptroller,  out  of  the  proceeds  of  such  sales,  pay  to  the 
gjJjjJJ'J;^  ^  commissioners  appointed  in  pursuance  of  the  act,  entitled  **an 
48. }  7    '     act  to  open  and  improve  a  road  on  the  west  side  of  Lake  George," 
bcsswn  33.  eh  pj|^ggg^|  thirteenth  March,  one  thousand  eight  hundred  and  ten, 
or  to  such  other  commissioners  as  may  hereafter  be  appointed,  in 
the  manner  and  for  the  purposes  expressed  in  the  act  last  men- 
tioned, the  sum  of  two  thousand  five  hundred  dollars. 
jiiid  whereas^  it  is  represented  that  sundry  persons  have  recent- 
Reehd         |y.  made  application  to  the  commissioners  of  the  land  office,  for 
lands  in  the  tract  called  the  Iron  Ore  tract,  in  the  county  of  Es- 
sex, the  pre-emption  to  which  they  claim  under  the  act  for  the 
relief  of  Thomas  Hinckley,  and    others,  and  that  they  have 
through  inattention  to  the  nature  of  the  proofs  required  by  said 
act,  brought  defective  documents  in  support  of  their  clauns, 
and  that  the  time  limited  by  law  will  expire  before  they  can  pro- 
cure further  proofs : 
Therefore, 
ceruincwm.     XLIV.  Bc  U  furthcT  enocUd^  That  any  persons  having  such 
ants  in  the     claims  on  any  of  the  land  in  said  tract  by  virtue  of  said  act,  they 
tolm^time'  shall  be  allowed  till  the  first  day  of  July  next,  to  substantiate 
SkF IUi"r     ^^^^^  respective  claims,  any  thing  in  the  said  act  to  the  contrary 
their  ciainu.   notwithstanding. 

.  XL  V.  jhid  be  it  further  enacted^  That  in  every  case  in  which 

puiu  in  o!n?^  any  person  in  the  occupancy  of  lands  liable  to  be  granted  by  the 

SiEdtoStSi  ^^^^  **^*»  ^\iM,  have  died,  leaving  an  heir  or  heirs  under  the  age 

^tent  and  on  of  twenty-ouc  years,  entitled  to  a  grant  of  land,  in  consequence 

^t  tcnn«,   ^j.  g^^j^  occupancy,  it  shall  be  lawful  for  the  surveyor-general  to 

give  him  or  them  a  certificate,  as  in  other  cases  of  such  right,  on 

payment  being  made  of  the  one  eighth  part  of  the  consideration 

monies,  without  requiring  a  bond  for  the  residue  ;  and  whenever 

such  certificate  shall  be  produced  to  the  commissioi\ers   of  the 

land  office,  with  the  treasurer's  receipt  for  the  balimce  of  the 

consideration  due  on  said  land,  they  shall  cause  letters  patent  to 

be  issued  fbr  the  same. 

Time  in  the       XLVL  jlnd  be  itJurOur  enacted^  That  the  time  liknited  in 

net  of  April  2,  fhc  third  scction  of  the  "  acf  making  provision  for  expenses  in 

ed\o  th^iit   surveying  cert^dn  lands  therein  mentioned,   and  for  other  purpo- 

iJIsT^o    8^®'"  passed  April  2nd,  1810 ;  within  which  the  persons  intended 

what  penoDt,  to  be  benefited  thereby  should  comply  with  the  conditions  reqmr- 

*^  ^**^*       ed  by  said  act,  be  extended  to  the  first  day  of  September  next, 

and  that  the  proprietors  of  lands  in  any  patents  in  the  eastern 

district,  the  surveys  of  which  have  been  extended  on  to  unap< 
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propriated  lands,  if  such  extensioD  shall  appear  not  to  have  been 
made  with  a  fraudulent  intent,  shall  be  entitled  to  the  like  benefit. 

XL  VII.  And  be  U  Jurthtr  enacUdy  That  it  shall  be  lawful  for  g^,,^^^ 
the  secretarj  of  this  state  to  purchase  a  stove  and  carpet  for  his  itau-  to  pur- 
private  office,  in  the  capitol,  for  the  use  of  the  commissioners  oi  ^tiSS^ 
the  land  office,  and  that  the  comptroller  shall  draw  his  warrant 
upon  the  treasurer  for  the  amount  of  such  purchases  :   Provided, 
such  amount  shall  not  exceed  the  sum  of  one  hundred  and  fifty 
dollars. 


CHAP.  LXXX.— fRi.J 
An  ACT  concerning  Lands  in  the  Military  Trad. 

Passed  April  8,  1813. 

[W.  V.  3.  399.-W.  V.  4  643.— Scsi.  29.  ch.  157.— Sess.  34.  ch.  7.]     J^^SSJ 

andioklim 

I.  BE  it  enacted  by  the  Peifple  of  the  State  of  NenhYork,  repre-^^l^ 
sented  in  Senate  and  Assembly^  That  the  title  to  all  lands  here-  JIJL*^**'*^ 
tofore  granted  by  letters  patent  to  officers  and  soldiers  serving!  n  them  uthe 
the  line  of  this  state  in  the  army  of  the  United  States,  in  the  late  SSifi^. 


war  with  Great-Britain,  and  who  died  previous  to  the  twenty-se-  ^ly 
venth  day  of  March,  one  thousand  seven  hundred  and  eighty-  seJso.  di  ss, 
three,  shall  be  and  hereby  is  declared  to  have  been  vested  in  the  sc^ian^  r^^ 
said  persons  at  the  time  of  their  deaths  respectively.  02 

II.  And  be  it  further  enacted^  That  in  all  cases  where  any  per-  Jo**"'  *** 
son  or  persons  shall  have  actually  settled  on  any  lands  granted  25u'S!teSfcdr 
by  the  said  letters  patent,  under  colour  of  a  bona  fide  purchase,  iumIi  who 
by  him  or  them  made,  and  in  any  action  to  be  instituted  for  the  ^"*  *^*  ^ 


recovery  of  such  lands,  a  judgment  or  decree  shall  pass  agwnst  JJJ/^'JIP'*^ 
the  defendant  or  tenant,  the  plaintiff  shall  not  be  permitted  to  no  title 
sue  out  a  writ  of  possession  or  seisin  thereon,  or  in  any  manner  sLTm,  df^, 
to  divest  the  said  defendant  or  tenant  of  the  possession  of  such  {f*^,^^ 
lands,  until  he  shall  have  paid  the  defendant,  or  tenant,  the  value  turned  oot«r 
of  the  improvements  made  thereon  by  the  said  defendant,  or  te-  ^!||^^^ii 
nant,  or  by  the  person  or  persons  under  whom  the  said  defend-  ^^^Jj^^ 
ant,  or  tenant,  shall  hold  such  possession,  deducting  thereout  a  mentt^anr** 
reasonable  compensation  for  the  use  and  occupation  of  the  said  S^dui.  Rep 
lands,  which  said  value  of  the  said  improvements,  and  compen-  ^    . 
sation  tor  the  use  and  occupation  of  the  lands,  in  case  of  disagree-  reMouiSS  * 
ment  as  to  the  amount  thereof  bet^veen  the  parties,  shall  l^  as-  *^^^^ 
certained  by  the  appraisement  of  three  disinterested  freeholders,  gj|^"- 
to  be  mutually  chosen  by  the  said  parties,  and  in  case  the  said taSwduSap. 
parties  cannot  agree  in  the  choice  of  the  whole,  or  any  number  of'"*^ 
the  said  appraisers,  then  it  shall  be  lawful  for  the  chancellor  of 
this  state,  upon  the  application  of  either  of  the  said  parties,  and 
satisfactory  proof  given  to  him   by  the  applicant  of  such  disa- 
l^reement,  and  it  is  hereby  made  Ms  duty,  in  such  ease,  by  writ- 
ing, under  his  hand,  to  appoint  such  appraisers  as  shall  not  be 
agreed  on  by  the  said  parties. 

Ill*  And  be  it  furiheT  enacted,  That  the  said  appraisers  shall  >glc 


304  LAWS  OF  NEW-YORK, 

The  appmb*  witliin  thirty  days  after  notice  of  their  being  chosen  or  ajipoint- 

en  to  tiJLe  an  ed,  as  aforesaid,  severally  take  and  subscribe  an  oath  betore  one 

^^  of  the  justices  of  the  peace  of  the  county  in  whicli  such  lands 

w  ts,  3og     shall  be,  well  and  faithfully  to  perform  the  trust  reposed  in  them  by 

s«s36,eb«8,  jijjg  ^^^^  without  favor  or  partiality  to  either  of  the  parties  ;  and 

thereupon  view  the  said  improvements,  and  make  and  subscribe 

an  .appraisement  thereof,  in  writing,  under  their  hands  and  seals, 

or  under  the  hands  and  seals  of  any  two  of  them,  and  deliver  a 

copy  thereof  to  each  of  the  said  parties,  if  required,  and  file  the 

original  in  the  office  of  the  clerk  .of  the  county  where  the  said 

Compensation  lands  shall  be  situated  ;  and  that  each  of  the  said  appraisers  shall 

to  apprauen  ^^^  entitled  to  three  dollars  per  day  for  his  services,  including  hi  J 

reasonable  expences,  one  moiety  whereof  shall  be  paid  by  each  of 

the  said  parties  whenever  tlie  said  appraisement  shall  be  com- 

"^  pleted. 

IV.  Aiul  be  it  furUier  enactedy  That  in  all  cases  where  any  of 
Umc'w^SSn**^  the  said  lands  shall  be  settled  in  manner  aforesaid,  the  person  or 
^'«»ch  'vjraen  persons  Claiming  any  title  thereto,  or  any  part  thereof,  shall  com- 
are'to«iiefor  mcncc  an  action  foT  the  recovery  thereof  before  the  tirst  day  of 
^^^%g  January,  one  thousand  eight  hundred  and  twenty-three,  and  pro- 
seii  2d,ch  «8,  secute  the  same  to  etfect  witliout  wilful  delaj',  or  be  forever  Iherc- 
w  y4,w3  after  barred  from  recovering  the  same  :  Provided  altvmjs^  That 
sjjsM,ch  jf  ^^y  person  or  persons  claiming  such  title,  be  feme  covert,  un- 
Proviw,  say.  dcr  age,  OP  insane,  on  the  said  first  day  of  January,  one  thou- 
Sflcraes'co-**'  saml  eight  hundred  and  twenty-three,  such  person  or  persons 
munite  wTth*-  ^^^^^  ^^  permitted  to  bring  such  action  within  five  years  after 
indyeanaf-  such  disabilities  shall  be  removed:  And  provided  also.  That  if 
renii^^***'"^*  the  person  or  persons  bringing  such  action,  shall,  before  the  same 
Tiw^n  <mn«r  ^^  Commenced,  demand  possession  of  such  land  from  the  occu- 
befurvtuit  pant  thereof,  and  offer  to  have  the  value  of  the  improvements 
hS*  Midland,  thereon  appraised  according  to  the  provisions  of  this  act,  and  to 
2lri'rn*'ro*«>  ^^^  ^^®  amount  of  sucli  appraisement ;  and  the  said  occupant 
nunti,  etc.  shall  ncglcct  or  refuse  to  join  in  such  appraisement,  or  to  receive 
f^^ilieu*"*"  *hc  money  at  which  the  said  improvements  shall  be  valued,  the 
n^tf^^^  plaintiff  shall,  in  case  he  obtainsjudgment  against  the  defendant, 
oiEw^i^Je-  or  prevail  in  such  action,  recover  costs,  to  be  taxe<l,  against  the 
ooTennoeotta  g^j^,  defendant,  or  tenant ;  but  if  such  demand,  offer  and  refusal, 
as  aforesaid,  shall  not  have  been  made  prior  to  the  bringing  such 
ifany  person,  action,  the  plaintiff  therein  shall  recover  no  costs. 
SrSoerte  to  ^-  •^'^^^  *^  ^  further  enacted,  That  if  any  person  shall,  under 
i»w«»»onof  colour  of  title  bona  fide  obtained,  be  in  the  actual  posse^^ion  of^ 
cdnl^^  **'  and  have  made  improvements  to  the  value  of  twenty-five  dollars, 
iJjie'im'^  on  any  of  the  lots  of  land  in  the  military  tract,  Avhich  shall  ap- 
provement! to  pear  by  the  report  of  the  attorney-general  to  the  commissioners 
JidoHars  of  the  land  office,  to  have  escheated  to  the  peojde  of  this  slate, 
w  vS"^!  ^"^^  ^^^^^  ^'^  necessary  proceedings  have  been  had  to  ijerfect  the 
Scssi6,ch88,  title  of  the  said  people  to  the  same,  it  shall  be  the  duty  of  the 
s«i34,cu  48,  said  commissioners,  upon  the  application  of  such  possessor,  to  di- 
The  land  '^^^  *'^^  surveyor-gencral  to  lay  off  not  exceeding  t^vo  hundred 
offlce  ibau  acres  of  the  lot  so  possessed,  including  the  improvements  of  the 
?ll?iuX!uiK  ^PP'i^-^"^  ^"^"^^  ^o  cause  the  value  thereof,  at  the  time  such  im- 
to  bTtHnl™!  provemeut  commenced,  to  be  ascertained  by  the  appraisement  ol 
aiiduSl*cSr     two  persons,  to  be  apiK)inted  by  the  surveyor-general,  which  sur- 
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T«jr  and  apprabement  shall  be  at  the  expense  of  the  p<HnieB80r, 
and  the  aurreyor-general  shall  make  a  re{>ort  to  the  said  commis- 
aioners  of  the  bounds  of  such  lands  so  surreyed,  and  of  the  ap- 
praised value  thereor,  and  thereupon  the  said  commissioners  shall  v^|^!f^U^t 
cause  letters  patent  to  be  issued  to  the  possessor  for  tbe  same  up-  forMcK  mo 
on  the  payment  into  the  treasury  of  this  state,  of  the  one  eighth  S^IJ^a." 
part  of  the  said  appraised  yalue,  and  securing  the  payment  of  the  {H^^^^^^ii 
residue  thereof,  in  six  annual  payments  thereafter,  with  interest  of  th«  appnii. 
at  the  rate  of  six  per  cent  per  annum,  by  a  bond  and  mortgage  on     ^  ^^ 
the  said  land,  executed  to  the  people  of  this  state,  and  delivered  And  the  i«. 
to  the  comptroller :  Jndjurther,  That  tbe  residue  of  such  es-  Si'*32lS 
cheated  lands,  and  so  much  tlMireof  as  shall  not  be  applied  for  as  sk«H  be  nu 
aforesaid,  within  thi»  time  herein  limited,  shall  be  sold  by  the  ^^1^^^^- 
Burveyor^neral,  as  a  part  of  the  unappropriated  lands :  Primdedwrm^ 
Miwa^s^  That  every  poesessor  of  snch  lands  shall  make  applica- 
tion as  aforesaid,  within  ten  nionths  after  the  passing  of  this  act, 
or  after  the  report  of  such  escheat  shall  have  been  filed  by  the 
attorney-general  in  the  secretary's  office.  if  tte«  an 

VI.  jtnd  be  it  Jurthet  enacted^  That  when  there  shall  be  more  ^ ^^^ 
than  one  actual  occupant  on  any  one  lot  which  shall  have  es-SS^CS^ki- 
cheated  as  aforesaid,  it  shall  be  the  duty  of  the  surveyon-general  SL'T^Jil^ 
to  survey  and  lay  out  the  said  lot  into  as  many  parts  as  there  are  ^  'u^  p»- 
actual  occupants  thereon,  and  in  such  manner  as  to  include  the  iS^^thal 
Improvements  of  each  of  the  said  occupants,  and  in  such  propor-  ^^^^^^.^3^3^ 
tions  among  them  as  he  shall  think  proper,  and  the  letters  patent  so^  c^sji 
shall  be  issued  according  to  such  survey.  aniea  or  de> 

VII.  And  be  it  further  enacted.  That  the  rules  of  descent  es- JJJJ^ 
tablished  by  the  act,  entitled  "  an  act  to  abolish  entails,  to  con-  tionrd  in  tki 
firm  conveyances  by  tenants  in  tail,  to  regulate  descents  and  to  yr.  ^  3. 399 
direct  the  mode  of  conveyances  to  joint  tenants,"  shall  apply  to  ^^'  *•  • 
and  govern  in  all  the  cases  provided  forbj  the  first  section  of  this  oJohaatpast 
act,  except  where  the  lands  specified  in  any  of  the  letters  pa-  3»5^  ^** 
t^t  therein  mentioneil,  or  any  part  thereof,  were  on  the  fifth  l^f^  ****' 
day  of  April,  1803,  held  by  bona  fide  purchasers,  or  devisees  un-  icaiioct*  b«i| 
der  any  person  or  persons  who  would  have  been  the  heirs  at  law  p^ohn.  Rep* 
of  the  patentees  if  tiiis  provision  had  not  been  made.  i^> 

VIII.  Jndbeitjterther  enacted,  That  it  shall  be  the  duty  of  the  cteiki  orea* 
clerks  of  the  several  countic.s  comprehending  any  part  of  the  Mi-  toke^^a  no. 
litary  tract,  to  make  and  keep  a  numerical  index  of  the  military  S>*JJi5{^^* 
lots  within  his  county,  which  shall  contain,  under  the  number  lots  etc 
of  the  lot,  a  reference  to  all  the  conveyances  in  his  office,  for  the  ®***^®  '- 
whole  or  any  part  of  the  lot,  specifying  the  book  and  page  in 

Which  they  are  recorded :  AndfitrihcTy  That  the  said  index  shall 
be  considereil  as  part  of  the  public  papers  belonging  to  such  of*> 
fic€»  respectively. 

IX.  And  be  itjurther  enacted,  That  the  supervisors  of  the  severe  ie?dS2ii?L 
al  counties  aforesaid,  be  authorised  to  allow  to  the  several  clerks  pww»e  n^oni 
aforesaid,  a  reasonable  compensation  for  their  services  in  making  3io?tff"  ^ 
tbe  said  index,  to  be  levied  and  raised  as  a  part  of  the  contingent  ^SHJHH^ 
charges  of  their  county.  Ki  w  «  y  11^ 

3^ 
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CHAP.  XIL— fiLLJ 

Jn  ACT  for  the  rdief  of  Cities  md  Tonmsfiom  the  vuUsiknr 

once  of  Bastard  Childrm. 

Passed  February  25th,  1813. 

Jutticet  to  t^*'  ^-  ^-  ^•— J-^fV.  ▼.  2.  203,  302.-Gr.  v.  «,  32,  134.-lbid  T.  3.  56.— 
ttke  orier  for  K.&B.  r,  1.  194,  566.— W.  v.  4.  563-1 

^ikil^Mp.  I-  ^^  ^  enacUd  hy  the  PeopU  cf  ike  State  qf  New-York,  reprt^ 
2^>to^uni  sented  in  Senate  and  Assembly  ^  That  any  two  justices  of  the  peace 
K  ABd  &  V 1  of  any  city  or  county,  one  whereof  residing  in  or  near  the  town 
wv  *  {^  yf'^^Boa  which  any  bastard  or  child  begotten  and  born  out  of  Uw- 
seu  S9  *  iMx  fid  matrimony,  shall  be  born  or  shall  be  c;hargeable,  upon  exami- 
1,9^'  Rep  njition  of  the  matter,  shall,  in  their  discretioBr  make  order  for  the 
i/n*e  s  '*  better  reHef  of  every  such  city  or  town,  and  slioli  likewise,  by  like 
3  CftT  I  e  4  discKtion,  make  order  for  the  keeping  of  every  such  bastard 
}kti%  " ^' child,  by  charging  such  mother  or  reputed  father  with,  the  pay- 
$67^"a*c^^  ment  of  money  weekly,  or  other  sustenlation  for  the  support  of 
liet'by  die  o-  such  child  as  they  shall  think  meetf  and  if,  after  the  same  ordier 
tS^M^  by  them  subscribed  under  their  liands,  the  mother  or  reputed  fa- 
^  ^f^^ir  ther,  upon  notice  thereof^  shall  not  for  his  or  her  part  observe  and 
i?M  Air.317,  perform  the  said  order,  then  every  such  party  so  making  default, 

8  Mod?'  ^  ^^^^^  ^  committed  to  the  house  of  correction,  or  for  the  waul 
sur^3         thereof,  to  the  common  gaol  of  such  city  or  county,  there  to  rc- 

9  s«ik*474^pi  main*  without  bail,  except  he  or  she  shall  put  in  sufficient  surety 
Dflit  n  ^  perform  the  said  order,  or  personally  to  appear  at  the  next 
(la  tftemotker  general  sessiunaof  the  peace,  to  be  holden  in  and  for  the  city  or 
chiu  ratitM  county  where  such  order  shall  be  taken ;  and  also  to  abide  sueb 
tt^UieeiuciMfy  order  as  the  said  justices  of  the  peace,  or  the  major  part  of  them, 
%  3€km  Rep  in  their  said  sessions  shall  make  in  that  behalf,  if  they  then  aad 
Maet^Sera^  there  shall  make  any,  and  that  if  at  the  said  sessions,  the  saidjus^ 
?fohii  Rep  ^^^  *^^  make  no  other  order,  then  to  abide  and  perform  the 
4«d!  4t7        order  before  made. 

9  Ibid  S3  J  j^  j^  ^^  itjuriher  macUd,  That  if  any  woman  shall  be  dc- 
^^y^'JJ***"  livered  of  a  bastard  chihi,  which  shall  be  chargeable  or  likely  to 
may  tssue^a  become  chargeable  to  any  city  or  town,  or  sliall  declare  herself 
y?!y*'Kfp„,  tobe  with  child^  and  that  such  child  i&  likely  to  be  born  a  bastard, 
^tive  tiither  and  to  be  chargeable  as  aforesaid,  and  shall  in  either  case,  in  an 
194  $  %  examination  to  be  taken,  in  writing  upon  oath,  before  any  justice 
Ci?mnrt*te*on  ^  *^  peace  of  any  city  or  of  any  county  wherein  such  town  shall 
•vpiioMioii,  be,  charge  any  person  with  having  gotten  her  with  child,  it  shall 
i!?piiIonment  be  lawful  for  such  justice,  upon  application  made  io  him  by  the 
uw juoIm'     overseers  of  the  poor  of  such  city  or  town,  or  persons  acting  a» 

10  John  Rep  such,  Or  by  any  one  of  them,  to  issue  his  warrant  for  the  apptc; 
tL  piiiaaT«  bending  such  person  so  charged  as  aforesaid,  and  for  bringing  him 
^mmictc^or  ^^^^^^  such  justicc,  orbcforc  any  other  justice  of  the  peace  of  such 
find  leeoijcjr,  city  or  county ;  ami  the  Jusjice  before  whom  such  person  shalljg, 
SStMioiuiiftTe  brought;  is  hereby  authorised  and  required  to  commie  sucfi'pcr- 
M^di^o«*ta  ^^  ^^  ^®  house  of  correction,  or  common  gaol  of  such  city  or 
Mukini^  •a«f.  county,  unless  he  shall  give  security  to  indemify  such  city  or  town, 
wxfj!^^^'  orshall^  enter  into  a  "recognizance  with  sufficient  surety,  with 
10  John  Rep  coEcBtion  to  appear  at  the  next  general  se^ions  of  the  peace,  to 
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lie  Iiolden  for  rach  ehjr  or  comity,  and  to  abide  or  perfimi  neb 
order  aa  shaU  be  made  !■  pnrsaance  of  thb  act 

III.  And  be  it  fkrther  emaeUd,  That  if  the  woman  so  ckarg'  ^  »» 
ing  ao J  peraoo,  shall  die  or  be  married  before  she  shall  be  deKv-  £'£  dtriimt 


cd  ora 


eretl,  or  if  she  shall  miscany  of  such  child,  or  shall  appear  not  to  ^  ^^  .u^t, 
hare  been  with  child  at  the  time  of  her  examination,  then  aoch  «iiUd,  ihe  pn. 
person  shall,  at  the  next  general  sesdons^f  the  peace  to  be  hold-  Z^b^i   -^ 


en  for  such  city  or  couatf ,  he  discharged  from  his  recognisance,  £^|^  ^  ^  ^^ 
or  inime<liately  released  out  of  custody,  by  warrant  under  the  $ « 
hand  and  seal  of  any  one  justice  of  the  peace  of  such  city  q^  ^^'^'^^^ 
county. 

IV.  ^Md  be  iijnriher  enacted.  That  if  any  woman  shall  be  de- The  w«mtii*b 
iirered  of  a  bastard  chiM,  which  shall  be  chargeable,  or  likely  to  ^{j^"j;^ 
become  chargeable  to  any  city  or  town,  or  shall  declare  herself  <wa»th 
tobe  with  child,  and  that  such  child  is  likely  to  be  born  a  bast- 15  fj*'* 
ard,  and  to  become  chargeable  to  any  city  or  town,  and  shall  on  ^  ^!5^Y  'if 
examination  to  be  taken  in  writing,  upon  oath,  before  anyiwejustice  ^         ^ 
of  the  peace  of  any^city  or  of  anycounly,  wherein  such  town  Is,  charge 
any  |>er8on  witli  baring  gotten  her  with  child  in  any  county  or  city 
within  this  state,  and  that  such  person  shall  reside  or  he  in  any  other 
«i(y  or  county,  it  shall  be  lawful  for  such  justice,  upon  applica-  a  wmat  t» 
Hon  made  to  him  by  the  overseers  of  the  poor  of  such  city  or  town,  JSJuSi^rf 
or  persons  acting  as  such,  or  by  any  one  of  them,  to  issue  his  i&wKnttn 
warrant  for  the  apprehending  such  person  so  chatged  as  afore-  fiokifZp 
«aid,  and  for  bringing  him  before  such  justice,  or  befiSre  any  other  '^^ 
justice  of  the  peace  of  such  city  or  coonty«  and  it  shall  be  the  dii> 
ty  of  the  constable  or  other  proper  4»Acer,  to  whom  sodi  wairant 
"Shall  be  directed,  to  carry  the  same  to  some  one  justice  of  the 
peace  of  such  city  or  county  wherein  such  person  resides,  or  is 
aaid  to  reside  or  can  be  found;  and  such  justice  is  hereby  requii^ 
ed,  upon  proof  being  made  upon  oath,  of  the  hand  writing  of  the  |^  ^^t^ttm 
justice  granting  such  warrant,  to  endorse  his  name  on  snch  war-  S^^'***/*L 
rant,  which  shall  be  a  sufficient  authority  to  the  person  bringing  mMtiS'iaa. 
such  warrant,  and  to  all  other  persons  to  whom  such  warraAt  was  JJ;5*Ii^S»*' 
t)riginal1y  directed,  to  execute  such  warrant  in  such  other  city  or  wurun 
county  where  such  warrant  was  endorsed,  and  to  apprehend  and 
take  such  person  so  charged  as  aforesaid,  before  the  justice  who 
endorsed  such  warrant,  or^some  other  justice  of  the  peace  of  such 
city  or  county  where  such  warrant  was  endorsed ;  and  in  case 
such  person  so  apprehended  and  charged  as  aforesaid,  shall  be 
willing  and  ready  to  gire  security  to  indemnify  such  city  or 
town  where  snch  bastard  child  is  chargeable,  or  likely  to  become 
chargeable,  or  enter  into  recognizance  foi'  his  appearance,  at  the 
next  general  eessions  of  the  peace  to  be  held  in  and  for  the 
city  or   county   wherein   snch  town  lies,  such  justice  of  auoh'JJ^^JgJ*^*' 
other  county  or  city,  before  whom  such  person  shall  be  brought,  coantynuif 
«hall  take  sudi  security  or  fluch  recognicance  as  aforesaid,  in  SSSr^imf' 
the  same   manner  a«  any  justice  of  the  peace  of  the  proper 
city  or  county  might  have  done;  and  the  jnstiee  00  taking  sneb  ^^SSt!^ 
security  or  recognicance  shall  deliver  the  same,  together  with  ^^Okri  pn- 
all  other  proceedings  had  or  done  by  him  in'  the  premises,  to  a.;ijJ![;Si^^ 
the  constable  or  other  person  so  bringing  such  person  b^^"^  U^rjSf**" 
him,  who  are  hereby  required  to  receive  the  same,  and  to  de- ifiincMw  th* 
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Mrer  orer  meh  recognisance  and  other  proceedingi  to  thejaa* 
tice  or  justices  who  originally  granted  such  warrant,  or  to 
some  other  justice  of  the  peace  of  such  county  or  city  where 
such  warrant  was  granted,  and  such  justice  or  justices  are 
hereby  required  to  proceed  aa  if  the  said  recognizance  and 
other  proceedings  were  had  or  taken  by  themselves ;  and  such 
recognizance  and  other  proceedings  shall  be  as  effectual  in 
law»  as  if  the  same  had  been  entered  into,  taken  and  ac- 
knowledged before  a  justice  of  the  peace  for  the  proper  city 
or  county  where  the  said  bastard  child  is  chargeable  or  likely 
to  become  chargeable,  and  the  same  proceedings  shall  be  had 
thereon ;  and  in  case  such  constable  or  other  person  to  wlu>ni 
auch  recognizance  and  other  proceedings  shall  be  so  delivered* 
shall  refuse  or  neglect  to  deliver  over  tlie  same  as  herein  be* 
fore  directed,  such  constable  or  other  person  shall  forfeit  the 
sum  of  one  hundred  and  twenty-five  dollars,  to  be  recovered 
Jy^Mfrr  against  him  by  action  of  debt  or  by  information,  in  any  court 
aecogniauiee,  of  record,  by  any  person  who  will  sue  for  the  suine ;  and  if 
*^  such  person,  so  apprehended  as  aforesaid,  shall  not  give  such 

^^       security,  or  enter  into  such  recognisance,  to  the  satisfaction  of 
SLt*giv^wc1^^^^J*'B^^«^f<^^^hom8uch  person  shall  be  so  brought  in  such 
^^^brbmludK  ^^^^^  county  or  city ;  then  the  constable  or  other  person  shall 
M>i«  th^ jut- Uke  such  person   so  apprehended,  before   the  justice  who  ia^ 
tiw  mnnt    ^"^^  *^b  warrant  originally,  or  before  one  of  the  justices  of 
the  peace  of  the  city  or   county  where  such  warrant  was  !»• 
sued.     And  the  said  justice  or  justices  shall   proceed  against 
such  person  so  charged  and  so   brought  before  him   or  them, 
as  they  might  or  ought  to  have  done,  if  the  said  person  resid- 
ed  in   the  county  or  city  where   such    warrant   was  issued. 
JJojnrtieeKj.  Jji^yurtAer,    That   no  action  of  trespass,  information,  indict- 
criln7iLiiiiy  r^r  ment  or  other  action  shall   be  brought  or  prosecuted  by  any 
^2|^|«  ^  person  whatsoever  against  the  justice  who  shall  endorse  such 
warrant,  for  or  by  reason  of  his  endorsing  tlie  same,  but  such 
person  shall    be   at   liberty   to   bring  or  prosecute  his  action 
against  the  justice  who  granted  such  warrant,  in  the  same  man* 
ner  as  he  might  have  done  if  this  act  had  not  been  passed. 
?fc25wd"**     ^*  '^^  ^^  *^  fiirther  enacted^  That  if  any  recognizance  al- 
bs tued  in  £e  ready  taken,  or  hereafter   to    be   taken  in  any  case  concem- 
TSa^^M^'St  ^°S  bastardy  shall  become  forfeited,  such  recognizance  shall  not 
thr  county     be  cstreatcd  and  sent  into  the  court  of  exchequer,  but  the  court 
eufbe'lo^, of  scssious  of  the  pcacc  to  which   such  recognizance  may  be 
SStJellSd^iito  ''**«ro^»  »^<dl  dh-ect  the  clerk  of  the  city  or  county  to  pro- 
the  ex^quer  secute  a  sult  upou  the  said  recognizance,  in  the  court  of  com- 
%^^9  ^^^jnon  plbas  of  the  city  or  county  where  the  person  or  persons 
who  entered  into  such  recognizance  can  be  found,  and  the  mo- 
ney, when  recovered,  shall,   after   deducting    the    cluirges  of 
such  recovery,  be  paid  by  such  clerk  to  the  overseers  of  tlie 
poor  of  the  city  or  town,  for  the  indemnification  whereof  such 
recognizance  was  taken,  to  be   applied    to  the  relief  of  tiie 
'  poor  thereof;  and  it  shall  be  lawful  for  the  court  of  sessions, 
Ana  ndh      ^^^  wMch  such    recognisance  is  or  shall  be  returneil  at  any 
^!Si^     time  after  the  forfeiture  thereof,  to  order  the  elcrk  of  tlie  city 
^^^leor    or  county,  to  compound  for  the  penalty  thereof,  in  such  manner 
and  upon  znch  terms  as  the  said  coort  shall  judge  pn^er. 
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y L  Jni  he  itjuriher  amcud^  That  upon  applieatoi  made  by  Any  jiMii«e 
an  J  person  who  shall  be  eommf  tted  to  any  house  of  correction  or  ^j^]^*^ 
gaol  by  virtue  of  this  act,  or  by  any  person  in  his  behalf,  to  any  pu  auve  t%- 
one  justice  of  such  city  or  of  such  county,  residing  in  or  near  p^,;.'inio 
soch  town,  such  justice  is  hereby  authorised  and  required  to  sum-  j'J^Sij  ^^^ 
Rion  the  overseers  of  the  |>oor  of  such  city  or  town,  to  appear  wmkn  t£\tx 
before  iiini  at  a  time  and  place  to  be  mentioned  in  such  sum-  KandBTr.  i 
mons,  to  shew  cause  why  such  person  should  not  be  disi^harged  ;  i^^-  ^  * 
and  if  no  order  shall  appear  toliave  been  made  in  pursuance  of 
this  act,  within  eight  weeks  after  such  woman  shall   have  been 
delivered,  such  justice  shall  discharge  him  from  his  imprison- 
ment 

VII.  Andbeitjurihtrtnaeted^  That  it  shall  not  be  lawful  ibr  The  mother 
any  justice  of  the  peace  to  send  for  any  woman  whatsoever,  in  tTanTriTMH! 
order  to  her  being  examined  concerning  her  pregnancy,  or  sup-  J^  j|jj^^*^ 
posed  pregnancy,  until  one  month  after  she  shall  be  delivered,  or  k&r  v.1.194 
to  compel  any  woman  before  she  shall  be  delivered,  to  answer  to  ^  ^ 

any  question  relating  to  her  pregnancy. 

VIII.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the  ir  tke  Hiodier 
overseers  of  the  poor  of  any  city  or  town  where  any  bastard  child  g"^f  *JJ*^|JJ' 
•hall  he  bom,  to  apply  to  any  two  justices  of  the  peace  of  the  awar'thlir 
city  or  county  where  the  estate  real  or  personal  or  any  part  there-  S^Ie^SuSB^lrf 
of,  of  any  putative  father  or  lewd  mother  of  such  child,  who  shall  *^f^^  ^ 
have  nm  away  out  of  such  city  or  town,  shall  be,  and  by  warrant  k^r  t.i.  104 
under  the  hands  and  seals  of  the  said  two  justices,  who  are  here-  {^^^  ,4,  ^.^^ 
by  authorised  and  required  to  issue  the  same,  to  seize  and  take  ^  c.  is.  $  19 
the  goods  and  chattels,  and  to  let  out  and  receive  the  annual  ^'/*^''''^^ 
rents  and  profits  of  the  lands  and  tenements  of  such  putative  fa- 
ther or  lewd  mother  so  absconding  as  aforesaid,  towards  the 
bringing  up  and  providing  for  such  bastard  child,  and  so  soon  as 

the  said  seizure  shall  he  allowed  of,  and  confirmed  by  the  justices 
in  their  general  sessions  of  the  peace,  it  shall  be  lawful  for  the 
overseers  of  the  potor  of  such  city  or  town,  or  any  two  of  them, 
from  time  to  time,  and  as  often  as  the  case  may  require,  to  sell  so 
much  of  said  goods  and  chattels  at  public  vendue,  to  the  highest 
bidder,  and  to  receive  the  said  rents  and  profits  or  so  much  there- 
of as  shall  be  ordered  by  the  said  sessions,  and  to  apply  the  money 
aridng  therefrom  towards  the  bringing  up  and  providing  for  such 
bastard  child  :  And  further.  That  the  said  overseers  of  the  poor 
shall  he  accountable  to  the  justices  of  the  peace  in  their  general 
seeeions,  for  all  such  monies  as  shall  arise  from  every  such  sale, 
or  be  received  by  them  for  the  rents  and  profits  of  such  lands  or 
tenements. 

IX.  And  he  UjUrther  enacted,  That  any  person  who  shall  ^^^'IcSli 
think  himself  aggrieved  by  any  judgment  or  orcler  of  any  two  jus-  f««>»  •»>  miu« 
tices  of  the  peace  made  by  virtue  of  this  act,  may  appeal  to  the  t*:iSm^i!^ 
next  general  sessions  of  the  peace  to  i?e  holden  in  and  for  such  J!**Joii.  rj^ 
county  where  such  judgment  or  order  shall  he  made,  who  are« 
hereby  authorised  and  required  to  hear  and  determine  such  ap-  ^'        ^' 
peal,  and  to  do  justiee  therein  according  to  the  merits  of  the  re- 
spective cases :  And  further,  That  no  justice  of  the  peace  in  any  Si5"J;jS  -^ 
tity  or  town,  who  shall  have  been  prcFcnt  at,  or  assifitcd  in  gii  ing 
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vdakiagthe    any  judgment,  or  makiii{g  out  anysach  order,  Bhall  sit  in  nj 
illl£lt  wn!^  court  upon  any  such  appeal  as  aforesaid. 

on  lucb  9P-  X.  Jnd  be  U  further  enacted^  That  no  appeal  from  any  jodg- 
IS^ioeoTap.  ^^^^  or  Order  whatsoever,  of  any  juslioes  of  the  peace,  shall 
]d?<L^o^«  ^^  proceeded  u|}on  in  any  court  of  general  sessions  of  the  peace, 
'•veneen  of  unless  reasonable  notice  in  writing  be  given  by  the  party  appeal- 
hL'^Ks.  ck  ^^S*  ^^  ^^^  overseers  of  the  poor,  or  one  of  them,  of  auch  city  or 
109  ( 2  town  as  shall  be  affected  by  such  judgment  or  order,  the  reason- 
ableness of  which  notice  shall  be  determined  by  the  justices  of 
such  general  sessions  of  the  peace  to  which  the  appeal  shall  be 
If  notice  la  ^^^  '  ^°^  ^^  ^  ^®°'  ^^  ^^^  appear  that  reasonable  notice  was 
stim^k^t,  °'  not  given,  then  they  shall  adjourn  the  same  to  some  future  day  i* 
J^m  Z^^  ^^^  ^^^°  ^^^^'  ^^  ^  ^^«  "^^^  general  sessioKit  of  t^e  peace,  and 
peal  then  and  there  6nally  hear  and  determine  the  same. 

co^tsanit  XI.  jiud  be  it  further  enaOedy  Thai  the  said  justices  at  their 

^^^"^i^^  general  sessions  of  the  peace  to  be  holden  in  any  city  or  coua^ 
'l!^'*^      within  this  atate  shall  award  to  the  party  in  whose  favor  any 
jMny  oi)  ap-   ^^^^  appeal  shall  be  determinedt  or  in  case  aotice  of  any  such 
^ion  33-  oh  j^ppeal  lye  givcn,  and  not  afterwards  prosecuted  to  eflect,  then  to 
the  party  to  whom  theaaid  notice  shaU  appear  to  have  been  giv- 
en, such  costs  and  charges  a»  the  said  justices  in  their  discretio  a 
shail  deem  reasonable  to  be  paid  by  the  party  against  whom  such 
appeal  shall  be  determined,  or  who  gave  notice  of  such  appeal  as 
'^T'"  !^.     aforesaid^  and  did  not  prosecute  the  same  :  jindfurther^  if  in  any 
iKiny  live  out  of  the  cases  aforesaid,    the  person  ordered  to  pay  fluch  costs 
«f«fce  couu^  j^jj^  charges  shall  reside  in  any  city  or  county  out  of  the  juris- 
diction of  such  court  of  general  sessions  of  the  peace«it  shall  be 
lawful  for  the  party  to  wiiom  such  costs  and  charges  were  direct- 
«d  to  be  paixl,  to  sue  for  and  recover  the  same  of  the  person  against 
whom  such  order  was  made,  with  costs  of  suit,  in  an  action  for 
monies  had  and  received  to  the  plaintiflTs  use,  in  any  «ourt  is 
this  state  having  cognizance  thereof,  in  which  action  a  true  copy 
of  the  order  of  such  court,  containing  the  award  of  such  justices 
in  their  court  of  general  sessions  of  the  peace,  signed  by  the 
clerk,  and  sealed  with  the  seai  of  the  same  court,  when  produced, 
shall  be  sufficient -evidence  for  the  recovery  of  the  monies  so 
«niiiipo*.     awarded. 

JiTSpnl^.***"  XII.  And  be  iijurther  enacted.  That  on  the  hearing  of  appeals 
«nd  prevail.  Under  ihU  act,  the  courts  of  general  sessions  shall  begin  de  ftovo* 
to&,'to'pio!^  and  shall  require  the  party  in  whose  favor  the  order  appealed 
S^JiSTRT'^is  •S**'^®*  ^^  "^^^  *®  substantiate  the  same  by  evidence,  except  in 
srmofi  s^ch  case  of  the  deatii  of  the  mother  of  such  child- 
3^y^^  XI 11.  And  be  it/uriher  enacted.  That  if  any  person  shall  be 
^*^J^''  ijnr  sued  for  any  thing  which 'he  diafl  do  in  executioil  of  tbis  act,  h« 
tbha^eTmay'may  plead  the  general  issue  and  give  the  special  matter  ia 
?SfaIi*e^^  evidence,  and  if  a  verdict  or  judgment  shall  pass  for  the  defen- 
kscR  V.  i.iM  dant,  or  if  the  plaintiff  shall  be  non-suited  or  discontinue  his  suit, 
And  if  defen-  the  defendant  shall  recover  treble  costs,  and  shall  have  the  like 
$Eami!nS^  remedy  for  the  same  as  any  defendant  bath  in  other  cases. 
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CHAP.  LXXV.--fR.LO 

An  ACT  concemh^  Executors  and  AdmmisiratorSj  and  the 

disiribuHan  of  MutaJtis  EsiaUs. 

Passed  April  6,  1813. 

[Br,  cd.  15  ^S.&L.  y.  1. 15. 307. 315. 43t  —V.  S.  v.  1. 15.229.  231.  293.— 
Ibid.  V.  2.  7a7.-J.8tV.  T.  1.  277.— Ibid   ▼.  2.  23.  43.  H.  75.  273.  386.  inrewoifci^ 
388.— Gr.  T.  1.  334.  363.  238  213  367.— Ibid.  t.  2  215. 217  106. 107.-  ^JJ^^^^JJ, 

K.&R.  V.  1.  535.3  KuidRTk  ' 

I.  BE  u  enacted  by  ^  People  ^  Hke  Staie  rf  New-York,  re-  i^Jl  ^  g 
presenied  in  Senate  and  Assembly r  That  the  executors  and  ad-»;«^«c4r 
nHflistraton  of  aay  testator  or  intestate,  with  the  aid  and  in  the  1  Jae  2.e.  v 
presence  of  two  persons  at  least,  beiBg  legatees  or  cteditors  of^^f^i^^^^^^ 
such  testator  or  intestate,  and  in  case  of  their  absence  or  default,  fSSJJJJjn^ 
twa<»ther  persons  being  next  of  kin  to  the  deceased,  and  in  their  ab- 124, 191 ' 
sence  or  default  two  other  competent  persona  shall  make  or  cause  1 'caUte?'\  ea 
to  be  made,  a  true  and  perfiect  inventory  of  all  thegoods,  chattels  »[j^'~''»«*i 
and  credits  of  such  testator  or  intestate,  and  shall  cause  the  same  to  »ibid  143.  iiur 
be  indented,  one  part  whereof  shall  be  delivered  to  the  judge  of  the  ^'ibMir'n^ 
court  of  probates  or  surrogate  in  whose  office  the  will  of  the  testator  '^Jf^^  ^^^* 
was  proved  or  administratimi  granted^  witliin  six  months  after  1  joh«.  Rep 
probate  of  the  will  or  adminiMration  granted  upon  the  oath  of  |?bid  ^3,377 
such  executors  or  adraimstrators  to  be  taken  before  the  said  judge  j^^^  ^^ 
or  sarn^te,  that  such  inventory  is  just  and  true,  and  the  other  6im  11  Ma9 
part  whereof  shall  remain  with  said  executors  or  administrators.  J/,^  \sxi,\^ 

II.  And  he  it  fiaiker  enacted.  That  the  persons  in  Whose  pre- J^evum  tak- 
sence  such  inventory  shall  be  taken,  shall,  before  they  proceed  toMj^Zl"^^ 
in  the  same,  take  before  any  persoa  authorised  to  administer  oaths  ^^ 

in  this  state  the  following  oath :  1  do  solemnly  swear  and  de- 

clare, that  I  will  truly,  honestly  and  impartially  appraise  the  per- 
sonal property  of  ,  deceased,  according  to  the  best  of  my  kno  w- 
led^  and  ability ;  which  oath  shall  be  filed  in  the  surrogate's 
office  in  the  county  where  the  same  is  taken,  at  the  time  of  filing 
such  inventory. 

III.  Jbidbeufunhtremuiedy  That,  no  executor  or  a^^n^inis.  ^nSHuST 
tratershail  be  cited  in  the  court  of  probates,  or  be  compelled  toto^ecounit 
render  an  account  of  the  pergonal  estate  of  his  testator  or  intes-  f^J^*^  f  ^*  * 
tate  otherwise  than  by  an  inventory  or  inventories  thereof,  un-  J  J««-  «•«  »^ 
less  it  foe  at  the  instance  or  prosecution  of  some  person  in  behalf 

of  a  minor,  or  having  a  demand  out  of  such  personal   estate  as  AdmioMn^ 
areditor,  legatee  or  next  o£  kin.  jtlnd  r  v  t 

IV.  Andbe  kjwrther  enacted^  That  administrators  shall  have««}j 
actions  to  demand,  and  recover  in  like  manner  as  executors,  iQi-iTa^ 
the  debts  due  to  their  intestate,  and  shall  answer  and  be  account- 1^^  ^** 
able  to  others  to  whom  the  intestate  was  holden  or  bound  in  the  «J*Jin^.ir,«4 
same  manner  as  executors.  \^     ^*^ 

V.  And  be  it  Jurther  enacted.  That  actions  of  account  Bhall^^^.^^^ 
and  may  be  brought  and  maintained  by  and  agahif^t  executors  «c«ount  main* 
or  administrators  in  all  cases  in  whi<^h  the  same  might  have  been  l!!^*i)|^ntt 
maiMtained  by  or  against  their  respective  testators  or  iiilestales.    Sli^jJSJrtJSj 

Vr.  And  be  U  further  enacted.  That  executors  ami  adminis- awS  likrwwe 
trators  shall   have  actions   or  trespass  for  taking  and   carrying  *i^II^SlHr* 
away  the  good*  of  their  testator  or  hitestate  in  Ma  liTc  llnic/and  *<"^'''^«^ 
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K  niKi  H  V 1  tliai  anT  i'^nofl,  his  executore  or  adtdinbtrators  shall  have  tbe 
I^kIs^i  liite  actions  of  trespass  against  the  executors  or  ad.iiiiiistrators, 
9  joiiu  Rep  or  nay  testator  or  intestate  who  in  his  Hie  time  shall  hare  wasted* 
JcLnw'scain  destroyed,  taken. or  carried  away,  or  converted  to  his  own  use 
bt'wau^a  the  goods  or  cjiattelB  01  any  such  person,  and  shall  have  the 
i3Ed.?stic33  like  process,  judgment  and  execution  as  in  other  actions  against 

executors  and  administrators. 
Kw<niu»«r  ^^^*  '^f^  b^  ^  J^f^rther  enacted^  That  executors  of  executors 
«xMuton  li-  shall  have  actions  of  debt,  account  and  trespass  for  goods  carried 
ftiKi4«bu^  away  of  the  first  testator,  and  executions  of  judgments  obtained 
KM>??i"i  ^y  ^^  ®^  recognizances  made  to  tlie  first  testator,  in  the  same 
937  $«  manner  as  he  might  have,  if  living,  and  that  such  executors  of 

s5^E4  3  It «    executors  shall  answer  to  others  for  the  same  as  the  first  execu* 

tors  should  do  if  living. 
Kiocutonetc.  VIII.  Jfui  be  u  further  enactei^  That  the  execntors  and  ad* 
Ij^te  '  ministrators  of  every  person  who  as  executor,  either  of  right  or 
^7*^7^  "  ^  ^"  ^^^  ^^^°  wrongs  or  as  administrator,  shall  have  wasted  or  cob* 
so  Car  3  It  1  verted  to  his  own  use  any  goods,  chattels  or  estate  of  any  deceased 
4Lids  Wand  persou,  shall  be  chargeable  in  the  same  manner  as  their  testator 
i*caill«'s  ca  °^  intestalc  would  have  been  if  living. 

in  vJ^U  IX.  And  he  U  Jurther  ejuicted^  That  an  administrator  de  bMis 
7i^]|||H^iM  tt<m,  may  sue  fortha  scire  facias^  and  have  execution  on  any 
9  johuRepiM  judgment  obtained  by  or  in  the  name  of  any  previous  executor 
de  b0nu*  fioA  Or  admmistrator  of  the  same  estate. 

«?i/SL         X.  And  be  it  further  enacted^^Thhi  in  all  actions  depending 
K  aiMi^H  Y 1    or  to  be  commenced  in  any  court  of  record,  if  any  plaintiff  hap- 
i^cLset    pen  to  die  after  an  interlocutory  judgment,  and  before  a.  final 
^cikms  not   judgment  oijtained  therein,  the  said  action  shall  not  abate  hy 
to  abate  after  reason  thereof,  if  such  action  might  be  originally   prosecuted  or 
jl!d^!!»!r'^  maintained  by  the  executors  or  administrators  of  such  plaintiff; 
eSwiior  «r**^  and  if  the  defendant  die  after  such  interlocutory  judgment,  and 
adminiitiator  before  final  judgment  therein  obtained,  the  said  action  shall  not 
I!S^/^  for  abate,  if  such  action  might  be  originally  prosecuted  or  maintain- 
tbvm*^*      ed  against  the  executors  or  administrators  of  such  defendant,  and 
KaudRri    the  plaintiff  or    if  he    be  dead  after  such  interlocutory  jug* 
BaJi9Ws   Dient,  his  executors  or  administrators  shall  and  may  have  a 
e  11  H        scire  facias  against  the  defendant  if  living  after  such  interlociK 
ry  judgment,  or  if  he  died  alter,  then  against  his  executiM?  or  ad« 
ministrators,  to  show  cause  why  dahiages  in  such  actions  should 
not  be  assessed  and  recovered  by  him  or  them  ;  and  if  such  de- 
fendant, his  executors  or  administrators  shall  appear  at  the  re- 
turn of  such  writ,  and  not  show  or  all^e  any  matter  sufficient  to 
arrest  the  final  judgment,  or  being  returned  warned,  or  upon  two 
writs  of  scire  facias  it  be  returned,  that  the  defendant,  bis  exe- 
cutors or  administrators  had  nothing  whereby  he  or  they  might 
be  summoned,  and  could  not  be  found  in  the  county  shall  make 
default ;  that  thereupon  a  writ  of  inquiry  of  damages  shall  b« 
awarded,  which  being  executed  and  returned,  judgment  final 
shall  be  given  for  the  said  plaintiff,  his  executors  or  administra* 
tors  prosecuting  such  writ  or  writs  oi  scire  facias  against  such  de- 
fendant, his  executors  or  administrators  respectively. 
JaSS^tSm      ^'-  ^^^  ^^  *'  further  enacted^  That  the  executors  and  admi^ 
may  have  a    nistrators  of  cvery  testator  or  intestate  may  have  and  maintain 
tSSfnl^M  the  writ  of  idemplUaie  nmiwmi  in  like  manner  as  the  satne  might 
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fee  naltttaiaed  by  tke  testator  or  intestate,  if  living,  ia  ease  ofKScRvi,5i7 
Hie  oatlttwry  of  any  person  having  the  like  name  as  such  testator  9  u.  a,  c  4 
or  intestate  had, 

XII.  Jutd  be  U/wiher  enacted.  That  in  actions  agaiast  divers  5*5323553; 
•xeeutors  or  administrators,  all  the  executors  or  administfators  comidered  u 
shall  be  considered  as  one  person,  representing  the  testator  or  inr  S3 fiiMfinc 
testate ;  and  in  case  any  of  them  shall  be  taken  or  summoned  on  SgS^Ser 
a  Writ  or  process  against  them,  such  as  do  &rst  appear  shall  answer  kScR.  v  1,  sie 
tiie  plaintiff;  and  if  judgment  shall  pass  for  the  plaintiff,  the  |  sd.  s,  rt.  1, 
jydgment  ainl  execotioQ  thereon  shall  be  awarded  against  stich  of «' 

them  as  have  appeared,  and  all  others  named  in  the  writ  or  pro* 
cess,  of  the  goods  of  the  testator  or  intestate,  in  the  same  man* 
■er  as  if  they  had  all  appeared :    Provided  however.   That  the  ^^^^ 
f^laiatiir,  in  any  such  action,  may,  at  his  election,  sue  and  prose* 
eute  in  the  manner  formerly  used  in  like  cases. 

XIII.  And  be  it  fwrthar  enactedy  That  every  person  who  shall  who  oonikier. 
obtain  or  receive  any  goods  or  debts  of  the  estate  of  any  intesr  52  JSTIIISf 
tate,  or  a  release  or  other  discharge  of  any  debt  or  duty  which  k^-rt  1,539, 
belonged  to  any  intestate  from  any  administrator  of  such  intes-li^Ei.  es/^^ 
tate,  upon  any  fraud,  whereby  the  creditors  of  such  intestate,  or 

any  of  them,  may  be  injured,  or  without  a  full  and  valuable  con-  J^jJ^J^f 
•ideration,  such  person  shall  be  chargeable  as  executor  in  his 
own  wrong,  to  the  value  of  such  goods  and  debts  so  obtained,  or 
whereof  he  shall  be  so  released  or  discharged,  deducting  never- 
flieless,  all  just  debts  due  to  him  from  the  intestate,  and  all  pay-  ^ 
ments  made  by  him,  as  the  same  ought  to  be  allowed  to  lawful 
execHters  or  adminissrators,  in  the  course  of  administration* 

XIV.  Jndbeit  Jurther  enacted.  That  no  lands  or  other  real  iohcuA^^ 
estate  of  any  testator  or  intestate  shall  be  sold,  or  in  any  wise  af-  ^n*!^^ 
fected  by  virtue  of  any  judgment  or  execution  against  executors  «M«utwoir 
•r  administrates.  iSk  v'^ws 

XV.  And  be  it  further  enacted.  That  all  sales  made  bona  fide  j  ^.  ,  «  r 
and  lawful  acts  done  by  administrators  before  notice  of  a  will,  Acts  of  ^i- 
shall  remain  valid  and  uuimpeached  by  executors,  on  any  will  tUSt^i^s^ 
afterwards  appearing  :  Provided,  That  such  executors  shall  have  JJJ  jiSthe 
the  same  remedy  against  the  administrators  for  the  goods,  chat-  Buiwetabte 
tels  and  credits,  remaining  unadministered  as  before  this  act.        L^id  (s!^«- 

XVI.  Atidbe  it  Jurther  enacted.  That  just  and  equal  distribu- g^j^    ^  ^^ 
tion  of  what  remaineth  clear  of  the  goods  and  personal  estate  of$  i4  /  * 
any  person  dying  intestate,  after  all  debts,  funeral  chaises,  and^**,^]^*^ 
justexpences,  first  allowed  and  deducted,  shall  be  made  amongst  ^||]2|^  ^'o'^ 
the  wife  and  children,  or  children's  children,  if  any  such  there  R&UTi,ff3s 
be,  or  otherwise  to  the  next  of  kin  to  the  intestate,  in  equal  de-lg'^^jetf, 
gree  or  legally  representing  their  stocks,  that  is  to  say,  one  thir^c  *o       ^^ 
part  of  the  surplusage  to  the  wife  of  the  intestate,  and  all  the  re- 1  afcom  lis 
ndue  by  equal  portions  to  and  amongst  the  children  of  such  per- £iS!ifm57i 
son  dying  intestate,  and  such  persons  as  legally  represent  such 
children,   in  case  of  any  of  the  sidd  chHdren  be  then  dead, 

other  than  such  child  or  children  who  shall  have  any  estate  by 
settlement,  or  shall  be  advanced  by  the  intestate  in  his  life  time^ 
by  portion  or  portions  equal  to  the  share  which  shall  by  such  div 
tribution  be  allotted  to  the  other  children,  to  whom  «uch  distri- 
btition  is  to  be  made  i  and  in  case  any  child  i^  have  any  estate 
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by  settlenrent  from  the  said  intestate,  or  shall  be  adrane^  bf 
the  said  intestate  in  his  life  time,  by  portion  not  equal  to  ti^ 
share  which  will  be  due  to  the  other  children  by  such  distribution 
as  aforesaid,  then  so  much  of  the  surplusage  of  the  estate  of  such 
intestate  shall  be  distributed  to  sueh  child  or  children  as  shall 
have  any  land  by  settlement  from   the  intestate,   or  where  ad- 
vanced in  the  life  time  of  the  intestate,  as  shall  make  the  estate 
of  all  the  said  children  to  be  equal  as  near  as  can  be  estimated  ; 
and  in  case  there  be  no  children,  nor  any  legal  representativea 
of  them,  then  one  moiety  of  the  said  estate  shall  be  allotted  i0 
Abe  wife  of  the  said  intestate,  and  the  residue  of  the  said  estate 
•hail  be  distributed  equally  to  every  of  the  nexi  of  kin  of  the  in* 
testate,  who  are  in  equal  degree,  and  those  who  represent  theai» 
but  no  representation  shall  be  admitted  among  collaterals  after 
brothers  and  sisters  children  f  and  incase  there  be  no  wife,  then 
all  the  said  estate  shall  be  distributed  equally  to  and  amongst  the 
children ;  and  in  case  there  be  no  child,  then  to  the  next  of  kin, 
in  equal  degree,  of  or  mito  the  intestate  and  their  legal  represent* 
9MTbifc        atives,  as  aforesaid,  and  in  no  other  manner :  Prwided  hotoeveff 
That  if  after  the  death  of  a  fether,  any  of  his  children  shall  die 
intestate,  without  wife  or  chiklren,  in  the  life  time  of  the  mother, 
every  brother  and  sbter,  and  the  representatives  of  them,  shall 
have  an  equal  share  with  her^r 
thifaet-M       XVil.  Jtirfft*  it  Jurther  enackd.    That  nothing  in  tins  act 
«D  extend  to    Contained,  respecting  the  distribution  of  intestates  estates,  shall 
jhtS^SSirtl  ^  construed  to  extend  to  the  estates  of  femes  coverts,  that  sh&ll^ 
<^^  ^  13*9^^  intestate,  but  that  their  husbands  may  demand  and  have  adr 
^16   ^  '      ministration  of  their  rights,  credits  and  other  personal .  estate, 
SS&S3  Cm.  ^  jimi  recover  and  enjoy  the  same,  as  fully  as  they  might  hava 
20Car.s,e3»done  before  the  passing  of  this  act. 

.  XVIIL  Jndbe  UJurther  enacted.  That  no  distribution  of  tho 

om  uTto'  goods, chattels  and  credits,  of  any  intestate,  shall  be  made  untH 
made  in  one  the  expiration  of  one  year  after  granting  administration  thereof  j 
&R.  V 1,  <3a  and  where  no  time  shall  be  limited  by  any  last  will  or  testament, 
ss&M  Cftr.s,  ^^  ^^  payment  of  any  legacy  therein  bequeathed,  the  executors 
Executon  *  ******  ***^®  ***®  spaco  of  ouc  year  todiseharge  the  same :  Andjwr* 
<»rtaw  caiet  fhtT,  That  cvcry  person  entitled  to  any  legacy  or  bequest,  or  to 
wSm"  ^^1  B^^re  on  such distrihutioD,  shall  at  the  time  of  payment  or 
T^f  delivery  thereof,  give  bond  in  double  the  sum  of  such  share  orle* 

nSST^kin  to  sacy,.  with  two  sufficient  sureties,  to  the  executors  or  administra- 
gireae(Hmt7.  tors,  conditjonwl,  that  if  any  debts  owing  by  the  testator  or  in- 
testate, shall  afterwards  be  recovered,  or  duly  made  to  appear, 
and  which  there  shall  be  no  other  assets  to  pay,  and  also  in  the 
ease  of  a  legacy,  if  no  sufficient  assets  shall  theieafler  remain,  to 
pay  any  ot^r  legacies  which  may  be  due,  that  then  such  person 
•hall  refund  the  legacy  or  share  so  paid  or  delivered,  or  such  rate- 
able  part,  or  proportion  thereof,  with  the  other  legatees  or  repre- 
sentatives of  the  deceased  as  may  be  necessary  for  the  payment 
of  the  said  debts,  and  the  costs  and  charges  incurred  by  reason 
thereof,  and  in  case  of  a  legacy  the  proportional  part  of  suck 
other  legacies,  if  there.be  any. 
^JfeM»  cMft.       XIX.  And  be  tV  Jurtha-  enacUd,  That  it  shall  be  lawful  for  any 
ctescittjnj  person,  to  whom  any  legacy,  of  any  sum  of  money,  or  other  s^er- 

Digitized  by  VjOOQIC 


Digitized  by  VjOOQ IC 


Digitized  by  VjOOQ IC 


TBIRTT-SIXTB  SESSION.  9lp 

tonal  goodi  or  chattels,  or  residuaiy  part  of  any  personal  estate,  ^^^f^ 
teth  been  or  shall  be  giren  by  any  last  will  or  testament,  or  who  oonL  ate. 
«hall  be  entitled  to  any  share  on  the  distribution  of  the  estate  of  fit    ""  ^'^ 
mny  intestate,  fais  executors  or  administrators,  to  recover  theJ^J****^*^* 
name  when  dne,  in  an  action  of  debt,  detinue  or  account,  as  the  s  jobn.  iU|i. 
case  may  require,  in  any  court  of  record  in  this  state,  if  there  be  l^^hn.]ic;e- 
more  than  sufficient  assets  in  the  hands  of  the  executors  or  ad-  ]^^^^  ^^^^ 
ministrators,  to  discharge  the  debts  of  the  testator  or  intestate,  so,  «)4 
ftnd  in  the  case  of  a  legacy,  if  such  assets  be  not  sufficient  to  pay  ^^i^*^^' 
ail  the  legacies  that  may  be  given,  then  an  abatement  shall  be 
feiade  in  proportion  to  the  legacies  so  given ;    and  such  person  ^  ^^^^ 
ahall  recover  only  a  proportional  part ;   and  Vhere  such  person  u>^^\^  k 
shall  be  an  infant,  at  the  time  such  legacy  or  share  ehall  become  {^l^y'^ 
due,  such  action  may  be  brought  by  guardian  or  next  friend,  as  in 
other  cases;  Provided  h^wever^  That  no  such  action  shall  benemandai* 
inaintained  against  any  executors  or  administrators,  until  after  «  t^^Mccnvj 
feasonable  demand  of  such  legacy  or  share,  and  an  offer  of  fuch  £f^S!^*^ 
sureties  as  above  mentioned  be  made  ;  and  if  the  same  be  refs- 
led,  then  the  person  entitled  to  such  legacy  or  share,  shall  fik  i.he 
tK>nd  with  such  sureties,  the  same  being  first  approved  of  by  the 
coort,  in  the  office  of  the  clerk  thereof,  before  obtaining  any 
process  against  such  executors  or  administrators,  otherwise  the 
said  process  shall  abate  ;  And  praridedalso^  That  no  action  shall  PtoTitoii  to 
be  broughtin  consequence  of  this  act,  by  any  infant,  by  guardian,  Sua^ 
or  next  friend,  until  such  guardian  or  next  friend  shall  have  exe- 
cuted and  filed  in  the  office  of  such  clerk,  a  bond  to  the  said  in- 
fant, in  such  sum  and  with  such  sureties  as  the  court  shall  ap- 
prove, conditioned,  that  such  guardian  or  next  friend,  shall  duly 
nccount  to  the  said  infant  when  of  age,  or  to  the  executors,  or 
ndministrators  of  such  infant,  in  case  of  his  death,  for  all  monies 
which  may  be  recovered  in  such  suit 

XX.  And  be  itjurther  enacted.  That  the  court  in  which  any  wimi  and 
such  action  shall  be  brought,  upon  the  plea  of  want  of  assets  to  bow  •uditon 
pay  all  the  debts  and  legacies,  or  either,  may  appoint  auditors  to  cd  to  ex^M 
examine  the  accounts  of  the  executors  or  administrators  ;  which  KkSf^i^' 
auditors,  after  full  hearing  and   examination  thereof,  at  such^^iii") 
times  and  places  as  by  them  shall  be  appointed,  notice  whereof 
ihall  be  given  to  the  parties,  shall  report  how  much  assets  will  re- 
main in  the  hands  of  the  executors  or  administrators  after  pay- 
ment of  all  the  debts,  and  what  part  thereof  the  plaintiff  is  enti- 
tled to  recover ;   and  the  court  shall  thereupon  give  judgment 
and  award  execution  for  the  same ;  but  if  the  plaintiff  shall  dis-  £3JS»2tflSi 
continue  fais  suit,  or  become  non-suited,  or  have  judgment  against  hirSer  pro- 
bim,  the  defendants  shall  have jud^ent  to  recover  their  costs  of^^SkUST*^ 
snit  against  him ;  and  if  the  plainuff  shall   recover  only  part  of 
Us  demand,  for  want  of  further  assets,  and  such  assets  shall  af- 
terwards come  to  the  hands  of  the  defendants,  the  plaintiff  shall 
iMive  a  reHinmmons  against  them  and  recover  the  residue  of  the 
monies  dne  to  him,  or  his  proportion  of  such  assets,  and  the  court 
is  her^y  empowered  to  correct  and  amend  any  mistakes  orerrons 
Sn  such  report,  or  the  accounts  so  reported,  and  on  consideration 
of  the  same,  and  of  the  proceedings  in  such  action,  to  award  the 
«pttstheffsof,  or  the  costs  of  either  party,  to  be  paid  by  them  ox 
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either  of  them,  or  out  of  the  estate  oT  the  iMlftto  « iatcttale 
according  to  justice  and  equity  ;  ^d  in  case  the  executors  or  ^ 
miiustrators  shall  have  refined  or  n^lected  to  pajr  the  plaiiitiff*« 
demand,  or  a  proportional  part  thereof  when  ite,  without  rea- 
■onaMecause,  to  award  costs  against  them,  tobep^Mioiit  of  their 
own  estate, 
^g^^^^        XXI.  And  be  Ufiaiher  maeUdj  That  in  all  cases  where  ai* 
extend  to  ad-  Biinistration  shall  be  granted,  with  a  will  or  lestament  annexed^ 
^^71^    the  will  of  the  deceased  in  such  testament  expressed  shall  be  ob-' 
x?r.7i!!mT  ^^^  <^nd  performed,  and  that  this  act  shall  extend  to  adminis^ 
^k    cw     tralors  with  such  will  annexed,  in  the  same  manner  asif  thif 
?io**      '  **  were  executors  named  in  such  mil. 

In  whiit«Mi     XXIh  And  be  it  further  enacted^  That  in  all  cases  where  adr 
itttesute*  pefw  ministration  hath  been,  or  shall  be  granted  to  any  person,  not  the 
bepsidbtto    Widow  of,  or  not  of  kin  to  the  intestate,  and  no  person  hath  or 
iLfcaTt'i^Mi  ^^^^h  within  one  year  after  granting  the  letters  of  adniinislration» 
*3i       '      appear  to  claim  the  personal  estate  of  such  intestate  as  next  of 
kin,  then,  and  in  every  such  case,  the  administrator  or  adminiF- 
stra  tors  shall  pay  the  amount  of  the  personal  estate,  after  deductr 
ing  the  debts  and  personal  charges  of  the  intestate  into  the  treap 
sury  of  this  state,  for  the  benefit  of  those  who  may  thereafter  ap> 
pear  to  be  entitled  to  the  same. 
i-j-B^      XXIII.  Andbe  it  Jtaiher  enacted^  That  no  judgment  against 
ftfS^insUw^  any  heir  or  devisee  for  any  debt  or  damages  in  right  of  their  a» 
fcw  to*a*^5t,*  cestbr  or  devisor,  shall  be  a  bar  to  any  subsequent  suit  against 
etcagsiiin    the  executor  or  administrator  of  such  ancestor  or  devisee,  for  the 
or  ildra?       same  matter  or  cause  upon  which  such  judgment  was  obtained, 
Distntor       |^^  g||^||  action  may  be  maintained  and  prosecuted  in  like  man- 
ner as  if  no  judgment  had  been  obtained  against  any  such  heir 
p,,,^!^       JOT  devisee  :  Provided^  The  plaintiff  can  shew  that  no  sufficient 
9  John.  Rep.  lands  or  tenements  have  descended  or  been  devised  to  such  heir 
IjUb.  Bep,  or  devisee,  or  an  execution  against  them  retarne<1  unsatisfied  : 
"'  And  provided  further^  That  nothing  ito  this  section  shall  be  held 

to  extend  to  debts  or  legacies  expressly  charged  upon  the  real 
estate. 


CHAP.  XCIII.-<JR.L.^ 

An  ACT  for  the  Relief  of  Creditors  against   Heirs  anS 

Devisees. 

Passed  April  10, 1813. 

[J.&V.  V.  1.  276.— Gr.  v.  1.  237.— K.&B.  v.  1.  245.3 

c^ifa*.  '•  ^^  **  enacted btf  the  People  of  the  State  of  NenhYork,  T€pr^ 

«e  hSnlJK  sem^d  in  Senate  and  Assembly,  That  every  creditor,  whether  by 
fwfik^'M?  simple  contract  or  speeialiy,  vod  whether  the  heirs  are  mentioit* 
c  14  $3-.3frared  therein  or  not,  may  maintain  his  or  beracdon  against  the 
AikidetbL  heirs  at  law  of  any  debtor  who  hath  died  or  shall  die  intostale, 
ts-CAs  to**  seized  of  any  lands,  tenements  or  hereditaments,  and  i^alnsltlie 
hein,  etc.90.  heirs  and  devisees  of  such  debtor,  in  case  such  debtor  made  any 
fnSih      iast  will  aftd  testoneirt,  and  every  sutfi  bm  attd  devisee  shall  b» 
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{dlufeaUe  for  a  falie  plea  pleaded,  in  the  same  manner  as  any  J^^^"^^^ 
liair  vrottld  have  been  for  any  false  plea  pleaded  in  any  action  oft  im  if7.o 
debt  upon  specialty,    or  for  not  confessing  the  lands  or  tene-  ^tlS^bie 
ments  descended,  and  all  creditors  shall  be  preferred  as  in  ac-  ^^jyjl 
tions  against  executors  and  administrators. 

IL  And  be  it  Jurther  enacted^    That  in  all  cases  where  any  noin  siicniiie 
Jbeir  is  or  shall  be  liable  to  pay  the  debt  of  his  or  her  ancestor  in  ^^'t^t  ^*t 
regard  of  any  lands,  tenements  or  hereditaments,  descending  to  i»j>^  ^  ^e 
Idm,  and  shall  alien  the  same  before  suit  brought,  every  such  k^  r.  ▼  i. 
heir  shall  be  answerable  for  such  debt,  to  the  value  of  the  land  so  JJJ  t^cTu,^ 
sliened ;  in  which  case  all  creditors  shall  be  preferred  as  in  ac- 
tions against  executors  and  administrators,  and  such  execution  Kxceatfcm 
shall  be  taken  out  upon  any  judgment  so  obtained  against  any  •*'*"'^ 
such  heir  to  the  value  of  the  said  land,  as  if  the  same  were  the 
proper  debt  of  such  heir  ;  but  the  lands,  tenements  and  heredita- 
ments, bona  fide  aliened,  before  the  action  brought,  shall  not  be 
liable  to  such  execution. 

III.  And  he  it  Jurther  enacted,  That  no  judgment  against  any  a  jadpnem 
executor  or  administrator  for  any  debt,  damages  or  sum  of  mo-  J?*JJl"r* 
ney,  in  right  of  his  testator  or  intestate,  shall  be  deemed  or  ad- 1*' ««  •  •« 
judged  in  any  wise  a  bar  to  any  subsequent  suit  or  action  .tgainst  '^   *  **^ 


the  heirs  or  devisees  of  such  testator  iff  intestate  for  the  same 
matter  or  cause  upon  which  such  judgment  was  obtained,  aa 
aforesaid,  but  such  heirs  or  devisees  shall  be  liable  in  like  man- 
ner as  if  no  suit  or  judgment  had  been  brought  or  recovered 
against  .such  executors  or  administrators  :  Provided  abvcofSy  That  p^^s^ 
mch  plaintiff  shall  shew  a  want  of  personal  assets  to  satisfy  such 
judgment  or  an  execution  thereupon  duly  issued,  or  returned 
misatisfied :  And  provided  further^  That  nothing  herein  contain-  vurOm  pip- 
cd  shall  be  construed  to  make  any  heirs  or  devisees  liable  to  any  *^* 
other  person  than  a  creditor  of  the  deceased,  by  simple  contract 
0r  specialty,  in  like  manner  as  is  expressed  in  the  first  section  of 
this  act,  and  not  otherwise. 

IV.  And  be  it  further  enacted^  That  when  any  action  shall  be  „^^ 
brought  against  any  heir,  such  heir  may  plead  riens  per  descent  v^  wdiSag 
ftt  the  time  of  the  commencement  of  such  action,  and  the  plain-  S^1[^r!,i, 
tiff  may  reply  that  such  heir  had  lands,  tenements  or  heredita- **J^5 3       ' 
ments;  from  bis  or  her  ancestor  before  commencement  of  such  natatM  S«^ 
action  ;  and  if  upon  issue  joined  thereon,  it  be  found  for  the  J^^hJ^JSL 
plaintiff,  the  jury  shall  enquire  of  the  value  of  the  lands,  tene- •^^i  «?»«y  *■« 
ments  or  hereditaments,  so  descended,  and  thereupon  judgment  SnS!  toeof 
shall  be  given  and  execution  awarded,  as  aforesaid ;  but  if  judg-^^  j^^. 
tnent  be  given  against  such  heir  by  confession  of  the  action,  with- »«»( on  «>»* 
out  confessing  the  assets  descended,  or  upon  demurrer,  orntWZSS?*^^""' 
*dicit,  it  shall  be  for  the  debt  and  damages,  without  any  writ  to  en- 
tire of  the  lands,  tenements  and  hereditaments  so  descended. 

V.  And  be  it  furOur  enacted^  That  every  devisee  made  liable  De^iieet  ii»* 
ji^  this  act  shall  be  chargeable  in  the  same  manner  as  the  heir  nSmJ?£ 
iMr  heirs  at  law,  notwithstanding  the  lands,  tenements  and  here- 1^«^  ^^ 
4!it8ments  devised,  shall  be  aliened  before  the  action  brought,  24s,  h  *'^ 
«nd  may  plead  the  like  pleas,  and  shall  be  liable  to  the  likc^*'^''"'^^* 
joi^lgDient  and  execution. 
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y r.  And  be  U  Jkrther  enacted.  That  in  anj  personal  action  to 
dk^'i&r  ^  brought  in  the  eupreme  court,  or  in  any  court  of  common 
in  luwiMu-  pleas,  against  the  infant  heirs  or  devisees  of  any  deceased  person, 
Su)  ag^  ^    to  recover  any  debt  or  demand  due  from  such  deceased  person, 

the  remeily  of  the  plaintiff  or  plaintiffs  shall  not  be  suspended  nor 

shall  the  action  be  delayed  by  reason  of  the  non-age  of  the  heir 
^""^        or  heirs,  devisee  or  devisees :  Fr<fvided^  That  no  execution  fisuc 

in  such  cause  within  one  year  after  the  rendition  of  the  judgment 

against  such  infant. 


CHAP,  III.— ffi.L.J 
An  JLCT  concerning  the  Svprtme  Courts* 

Passed  February  25th,  1813. 
[Br.  ed.  8. 17  — S.&L.  v.  1. 372— V.S.  ▼.  1.  221,  270.-Gp.  v  1. 178, 179.— 
J  k.V.  V.    .  24^  2?  6,  Sir-'K.tR.  V.  1.  314.— W.  v.  a  245.— Sess.  33.  c 
193.— resB.  34.  c.  88] 

^rmm^iSb^  I.  BE  it  enacted  by  the  People  qf  the  state  cf  New-York^  repre^ 
5Ji,f^  sented  in  Senate  and  AssniibLy^  That  the  supreme  court  of  judi- 
wTsM?  ^^t"rc  of  this  state  shall  hereafter  be  held  at  the  four  several 
svn.^cM|i  terms  following,  to  wit :  On  the  first  Mondays  of  January,  May 
Sn»  33  c  ift§  ^^^  August,  and  on  the  third  Monday  of  October  in  every  year ; 
^v*»*iM.  *°^  ^*'  ^^^  *®""  commencing  on  the  first  Monday  of  January^ 
si7  *  shall  he  called  January  term,  and  shall  be  held  in  the  city  of  AL* 
3  BrcJlTjD  ^^^y  >  ^^^  ^^^  ^^^^  commencing  on  the  first  Monday  *of  May, 
g^«r  shall  be  called  May  term,  and  shall  be  held  in  the  city  of  New- 

cfc^^ia      York;  and  the  term  commencing  on  the  first  Monday  of  Au- 
gust, shall  be  called  August  term,  and  shall  be  held  in  the  said 
city  of  Albany ;  and  the  term  commencing  on  the  third  Monday 
of  October,  shall  be  called  October  term,  and  shall  be  held  in  the 
said  city  of  New- York ;  and  that  the  said  several  terms  of  the  said 
court  may  be  continued  and  held  from  the  time  of  the  commence- 
ment thereof,  every  day  except  Sunday,  until  and  including  the 
third  Saturday  after  the  commencement  of  each  term :  Provided, 
That  no  process  issuing  out  of  the  said  court  shall  be  tested  or 
made  returnable  in  the  third  week  of  any  of  the  said  terms. 
oficwoi  «?*     II.  Jndheritjurtlur  enacted^  That  there  shall  be  in  each  of  the 
x1»d  R  ▼  I  ^^^  terms,  two  common  days  of  return  <Hi1y,  that  is  to  say,  the 
^J4  i«         first  day  and  the  Tuesday  in  the  next  ensuing  week  of  each  term, 
AH  s"i»    but  that  the  process  in  proceedings  by  bill  or  otherwise,  except 
J2g^3%*4i  on  original  writs,  if  issued  in  term,  may  be  tested  any  day  in 
wtMo  tobe    that  term,  and  be  made  returnable  on  any  day  in  the  same  term,  or 
****      **"  the  next  term ;  and  if  issued  in  the  vacation  may  be  tested  on 


[*  The  Supreme  Court  first  established  by  law  in  1691,  after  some  subsequent  lavs 
en  clie  subject  it  was  at  length  regulated  and  fixed  by  an  ordinance  from  the  Gover> 
nor  and  Cooneil,  May  15, 1699,  and  by  an  additional  ordinance  of  April  3,  1704,  and 
from  that  time  till  the  aidoption  of  the  constitution  of  the  state,  in  I777f  was  held 
under  those  or<2in<iiic«t  on/^.—  K'ife^'inith's  history  of  New- York  published  in  1757, 
at  JLondon,  page  31,  in  JSotes^  and  also  pages  75,  145.  Vide  also  Br.  £d.  in  Appendix^ 
fer  the  two  ordinances  ai  large.  By  a  law  of  Nov  1, 1683,  the  court  of  chanceuf  was 
declared  the  oupreme  court  m  matters  of  equity^  and  the  oyer  and  terminer  in  mat* 
trrs  of  fov-^Vide  original  act  on  file  in  secretary's  ofGce-Q 
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nay  day  in  the  precediog  t€nn»  and  be  made  returnable  on  any 
day  in  the  next  term. 

111.  AndheitJurtherenacUd^  That  ail  writs  and  process  re-^rttiMdjit 
tamable  in  the  said  court,  shall  be  made  returnable  as  iolIow^,  tun.«bie 
that  is  to  say  :  '*  Before  our  justices  oi  our  supreme  court  of  judi-  fi^Ta*^^* 
cature,  at  the  City *U a  11  ol  the  city  of  New-York,'*  (or  at  the 
Capitol  in  the  city  of  Albany,  as  the  case  may  be)  and  proceed- 
ings in  the  said  court  which  have  been  supposed  to  be  before  the 
people  of  this  state,  shall  be  before  the  justices  of  the  people  oC 
the  state  of  New- York,  of  the  supreme  court  ol  judicature  of  the  J^J^**** 
same  people  :  Andjurtha^  That  it  shall  be  lawful  to  use  paper  va^ti.rie"*^ 
instead  of  parchment  in  all  proceedings  in  the  said  court>  except  ^^J^/^^' 
•8  to  the  process  of  the  same* 

lY.  Andbe  itfurthtreniutedy  That  no  issue  in  any  civil  cause  shall  ^^  <^*i«  ^  ^ 
hereafter  be  tried  at  the  bar  of  the  said  court,  without  the  leave  or  *  ubuot  un 
the  said  court  for  that  purpose  first  had  and  obtained :  Andjurtiuf .  \^*^^^ 
That  when  a  bill  of  exceptions  shall  be  taken  cm  the  trial  of  any  isbu^  k  ai^  r  t  a 
joined  in  any  cause  in  the  supreme  court  of  this  state,  it  shall  be  ^^^  ^^ 
the  duty  of  the  justice  who  puts  his  seal  thereto  for  a  witness,  to  Bait  •Tracer' 
return  the  same  bill  into  the  said  court  at  the  next  terra  thereot.  JjJ^^J/^ 
who  shall  proceed  to  judgment  according  to  the  same  exception.  ^«i»  saciss 
as  it  ought  to  be  allowed  or  disallowed,  and  may  grant  a  new  trial  ^^  ^  g^ 
thereon  in  their  discretion ;  and  the  said  bill  of  exception  ^oge-^tWe*cm.« 
iher  with  the  said  judgment  thereon,  shall  be  made  matter  of  record:  But  not  tt»  af- 
Provided  always.  That  nothing  herein  contained  shall  be  €on-^tatefU>ga 
strued  to  affect  the  right  of  bringing  a  writ  of  error  on  such  judg-  ^i^Tmc 
ment,  which  writ  of  error  shall  be  a  stay  of  all  proceedings  from  ^k^^t 
the  brii^ng  thereof,  in  the  same  manner  and  on  the  same  terms  j^j^Jjg^y 
as  a  writ  of  error  is  now  a  stay  of  proceedings.  a  Jobn  Rep 

.  V.  Jtnd  be  it  Jurther  enaeUdy  That  in  case  any  casualty  shall  ?i^  theiii«> 
hereafter  prevent  all  the  judges  of  the  said  court  from  attending  S^^'IJ*' 
at  any  term  thereof,  on  the  first  day  of  such  term,  it  shall  be  hiw  -nm  day  «r 
ful  for  the  clerk  of  the  said  court,  at  any  time  after  five  oclock  in  ImTS^ 
the  afternoon  of  such  day,  to  open  the  said  court  by  proclamation,  '^^^ 
and  immediately  to  adjourn  the  same  to  the  next  day,  and  so  to^uUic 
open  and  adjourn  the  said  court  IVom  day  to  day,  until  the  judges  STm^  m  fi 
of  the  said  court,  or  one  of  them,  shall  appear,  when  the  8<dd^^^^>^i* 
eourt  shall  and  may  proceed  to  business,  as  ii;  the  same  had  been  si  ni  €i 
opened  and  adjourned  by  a  judge  thereof.  is  cmt  1 1 1 

y  L  jind  be  it  Jurther  etuutedy  That  there  shall  be  three  clerks  ^^^  ^,^,^ 
of  the  said  court,  who  shall  have  like  powers,  be  subject  to  the  ^  be  Mpoin*. 
like  duties,  and  be  entitled  to  like  fees  for  services  performed ;  w  t  5  iso?t 
and  that  one  of  the  clerks  of  the  said  court  shall  keep  his  office  in  ^^Naoc  m 
the  city  of  New-York,  and  shall  attend  the  said  court  and  officiate  q^^^^jy^ 
as  clerk  thereof,  when  the  same  court  shall  sit  in  the  city  of  New- 
York,  and  one  of  the  said  clerks  shall  keep  his  office  in  the  pub- 
lic building  in  the  city  of  Albany,  and  shall  attend  the  said  court, 
jmd  shall  officiate  as  clerk  thereof,  when  the  same  court  shall  sit  AMtbcrfa 
in  the  city  of  Albany ;  and  the  other  of  the  said  clerks  fhall  keep  ^'^^"^ 
.his  office  in  the  vilJage  of  rtica9  in  the  county  of  Oneida;  and  Aad  i1m>  UM 
that  k  shall  be  lawful  lor  the  justices  of  the  said  court,  from  time  xhYwurt 
to  time,  to  direct  the  removal  of  such  records  and  papers  as  they  naydinwiAi 
ihaU  tfiink  proper,  from  either  of  the  said  clerk's  offices  in  theJ^SSJ^toi* 
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«iti>eroftke  '^^^Y  of  New-Tofk,  and  in  theTilUgeof  Utica,  to  the  elerk^f  ts^* 
*'^*owta  ^^®  *"  ^®  ^^^^  ®^  Albany,  and  also  by  an  order  of  the  said  court, 
%e  dtr^of  to  direct  the  several  clerks  of  the  said  court,  or  either  of 
^^^  them,  to  destroy  such  records  and  papers  (judgment  rolls  and 
dirvctdStrac- executions  excepted)  now  filed,  or  that  may  hereafter  be  filed  in 
^toj^ceriain  j^e  said  offices,  or  either  of  them,  as  the  justices  of  the  said 

court  shall  deem  to  have  become  useless* 
Tnnieriptf  VI I.  Jnd  bt  ii  further  moeteiy  That  the  said  several  clerto 
^]^^!^u  of  the  8^d  court  shall  respectively  deliver  each  to  the  other,  oa 
2 evMTtra  ^^  t^^f^^ro  ^^  •*•*  ^^J  of  every  term,  at  the  place  where  the  su- 
Mokchoruie  preme  court  shall  then  be  held,  a  transcript  of  the  docket  of  all 
S^**^"'*^  judgments  that  shall  have  been  docketed  in  his  office  as  afore* 
3so!^f^  ^  ^  ^^'  during  the  preceding  term  and  vacation,  and  before  the  first 
v.V  s  ptpe  day  of  the  term  in  which  such  transcript  shall  be  delivered^ 
^'''  which  transcript  shall  be  certified  by  the  clerk  in  whose  office  it 

And  tiidi  to  ^^^^^  ^  made  to  be  a  true  copy  of  the  original  docket  in  his  of* 
SokbvMdh  ^^^'  ^^^ ^^^^^ ^  entered  in  a  book  in  the  office  of  the  clerk  re- 
>  -  ceiving  the  same,  as  part  of  the  docket  of  judgments,  and  which 


book  shall  be  provided  for  that  purpose  by  each  of  the  said 

clerks  in  his  office. 
iw  eourt  to  VIII.  And  be  it  further  enaded^  That  there  shall  be  three  seals 
md^d^  of  the  said  court,  and  the  descripHon  of  the  same  in  writing  de- 
theeierks  posited  and  recorded  in  the  office  of  the  secretary  of  this  state, 
cMtody  oTo^  3^<^lt  remain  as  public  records,  and  that  each  of  the  said  clerks 
iSifi^  ^  *^^'^  ^^^^  ^^^  custody  of  one  of  the  said  seals,  and  all  process 
Btber  of  Uw  and  Other  proceedings  issoed  under  either  of  the  said  seals  shall 
£t  u^totu  ^  equally  valid :  And/urUteTy  That  all  costs  and  judgment  rolls 
**^!^'  ^^  ^^^  ''^^  court  may  be  taxed  and  signed  by  either  of  the  said 

clerks. 
^^^  IX.  And  be  U  firther  enacted,  That  it  shall  and  may  be  law- 
^^pgj!d!i^ful  for  the  justices  of  the  said  court,  from  time  to  time,  to  appoint 
^^^^  by  license  under  the  hand  and  seal  of  the  chief  justice  of  the  said 
Sewgff  court,  during  the  pleasure  of  the  said  court,  a  person  as  a  report* 
ZSHoSa^  ^^  of  die  said  court,  whose  duty  it  shall  be  to  report  the  cases 
v^^M-M  decided  by  them,  and  the  court  for  the  trial  of  impeachments,  and 

the  correction  of  errors,  or  such  thereof  as  may  be  deemed  im* 

portant  to  be  reported,  and  to  cause  the  same  to  be  printed  and 

published  as  soon  as  conveniently  may  be  after  the  expiration  of 
aahtvyofm-  each  term  ;  And  further ^  That  the  said  reporter  shall  receive  a 
Irl^s.  404  BAlAiy  of  twelve  hundred  and  fifty  dollars  per  annum,  until  the 
Satis.'ebiM  twenty-seventh  day  of  March,  one  thousand  eight  hundred  and 

fourteen,  to  be  paid  quarter-yearly  by  the  treasurer  on  the  warrant 
at hifwirnaL  of  the  Comptroller. 

ISTe^A  "Sf  X.  And  be  it  further  enacted.  That  the  said  reporter  shall,  at 
tbe  "^'^•jr  his  own  expense,  when  printed,  furnish  one  copy  of  each  suc- 
SSSiuS'^^  cessivc  number,  or  volume  of  his  said  reports,  for  the  use  of  such  of 
^JJJ^  **•  the  courts  of  common  pleas  in  the  several  counties  of  this  state, 
w?!r  *.  4M  which  said  numbers  or  volumes  shall  be  delivered  to  the  secreta- 
im.3s.eas4  TJ  of  this  state,  or  to  the  respective  clerks  of  the  said  several 

mi"        ■■■■■■ I ■■  III  I  I       ■    ■■       I  I         I  I  nil     >■!   I    ■■  ■    ■    ■■  -       I  ■ 

*  George  Cainet,  Esq.  was  the  Jintt  reporter  under  the  original  aot,  and  pub- 
lished 3  volumes  of  reports,  and  2  of  cases  in  the  court  of  Rrrora.  William  John- 
son,  Esq.  the  present  reporter  succeeded  him,  and  has  already  published  3  voV- 
umcs  of  catet  adjudged  prior  to  the  year  1803  i  and  9  volumes  o5^^«f(?^ff  ^^^ 
^judged  sttj^sequent  to  th)it  time.  Digitized  by  vjOOg  It 
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<lDuri9  o{  eommon  pleas,  who  ate  liereby  directs  to  giVtf  tiieir 
receipts  t^r  the  same,  the  dellrerj  whefeof  to  tBe  secretary  oC 
the  state,  shaH  be  deemed  a  eompMaaoe  with  the  reqiAiA^oiis 
bereia  eontained. 

XL  Andbeit  Jkriker  enaO^d^  That  the    recetders  of   ihejutm^^^ 
sereral  cities  of  New-Tork,  Albany  and  Hodsoa  shall  be  «i>-b^*'t^'^ 
oflicio  commissioners,  equally  authorised  and  empowered  with^y  t^ta 
the  josttees  or  the  supreme  comi,  to  do  and  execute    erery  SSZmS^ 
act,  power  and  trust,  which  the  said  judges  respeetively  may  do  ^S^^^ 
and  execute  out  of  court  in  all  cases  both  eiTii  and  orimiaah  and  jodfe  of  the 
also  to  allow  wtlts  of  habeas  corpus,  arid  writs  of  certiorari,  and  SSjJtaTeMi 
to  admit  prisoners  to  bail  in  all  cases,  in  like  maimer  as  the  said  K^SSi^t 
justices  of  tiie  said  court  may  do,  and  in  ease  of  the  absence  from  310.  kc  s 
either  of  the  said  cities  of  New- York  or  Albany,  at  any  tkne  of^\h»^^;^ 
the  recorder  of  eftber  of  the  said  cities,  the  duties  and  servi-  J2Ji"i^,, 
ces,  he  is  authorised  and  required  to  do  and  execute  as  a  eom-  mA  mumnit 
missioner  by  this  act,  by  the  act,  entitled  ^  an  act  for  reliei^^^JSj^^^ 
against  absconding  and  absent  debtors,"  and  by  the  act,  entitled  j^Jg^^ff' 
^*  an  act  giving;  relief  in  cases  of  insolTency,*^  the  clerk  of  the  vefttwi**^ 
supreme  court  hohliag  his  office  in  the  said  city,  is  hereby  an-  ^^^  **** 
thorised  and  required  to  do  and  execute  for  the  time   being,  dur-  IL*'*^^***']^ 
ing  such  absence,  and  the  said  clerks  shall  receive  the  like  fees  eik!oi  uie  to- 
BOw  allowed  1^  law  to  the  said  eomnrissioners  for  sncb  scrvi-  S^^^b^' 
ces.  ooSm 

XIL  And  he  k  further  enacted^  l^hat  the  said  court  shall,  by  com^.  to  , 
one  or  more  commissions  udder  the  seal  of  the  same,  from  time  l^^^^^^iilf* 
to  time,  as  need  slialt  require,  empower  sueh  and  so  many  person^  ^\*"<*v^\;^ 
at  tbey  shall  deem  fit  in  erery  county,  to  take  aflMavlts  of  hny  bv^eoun 
persoQ  desirous  to  make  the  same,  concerning  any  cause  or  mat-  Q«.Wtj? 
ter  dependkig,  or  any  proceedings  to  be  had  in  the  said  court,  or  ^j^  v.  ▼  a 
In  the  court  of  exehequer,  and  every  affidavit  so  taken,  shall  be  xud  &.▼  t 
of  tte  fisrce  as  affidavits  taken  in  the  said  courts  respect! tely,  or  ^.f*^50» 
before  a  judge  thereof ;  ami  it  shall  also  be  lawful  for  any  judge  sc4s.  32.  ch 
of  any  court  of  commoa  pleas,  or  any  clerk  of  any  cotiaty,  or  ai!^  j^^  <c 
any  mayor  of-  any  city  in  this  state  to  take  affidavits,  to  be  reail  JJJSJ^ 
in  the  said  supreme  court,  and  every  person  who  shall  Commit  n^niftsroror 
perjory  in  an^r  affidavit  made  before  any  such  commisskHier,  JJqr^o?' 
jud^e,  clerk  or  mayor  as  aforesaid,  shall  incur  the  same  peittlties,  ^^^^^^j, 
as  if  such  affidavit  had  been  made  in  open  court*  ^aviu  '"^ 

XIII.  Andbeit  JMher  enaeUdj  That  if  any  person  shall  here*  Ajodge«rtoy 
after  be  arrested  upon  any  process  issuing  out  of  the  said  court,  JJ^  J^*^- 
whereon  a  recognizance  may  now  be  taken  before  one  of  thetnkearecoff- 
jud^^es  of  the  sa^  court,  it  shall  and  may  be  lawful  for  any  judge  p^l^^'oufor 
of  any  court  of  common  pleas  in  this  state,  to  take  any  such  re-  JJ^Jj^j;^'  ^^ 
cognizance,  and  thereupon  deliver  the  same  to  the  officer  whoorthat^muu 
shall  make  the  arrest,  whose  duty  it  shall  be  to  transmit  the  same  x}fy^e^?g 
with  the  process  to  the  clerk  of  the  supreme  court,  residing  at  the  JJ"^^*** 
placewhere  the  court  shall  be  to  be  holden,  and  the  return  of   *"^ 
such  process  and  recognizances  so  taken,  shall  be  deemed  as 
ralid  as  if  taken  before  a  judge  of  the  said  supreme  court. 

XVI.  And  be  it  fitriher  enacted^  That  the  person  adminislcr-  la  cneof 
ing  the  government  of  this  state  is  hereby  authoriswl,  at  any  time  J^^f^ 
during  the  racation  of  the  supreme  court,  or  of  any  mayor'3  eourt>  th©  eiwuute 
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ttiydJiMttke^s^art  of  cooiBioa  pleas  or  sesiioBs  of  the  peace,  in  any  cttjr  «r 
c^^)UQ(j^  If  lie  oiiall  deem  it  requiaite  by  reason  of  war,  pefttilenee 


«bvtoreom-  OF  Other  public  Calamity,  or  the  daoger  thereof,  tliat  the  nejLt  en- 
^^Mon^  suing  term  or  session  of  any  such  conrt  shall  be  held  at  a  different 
&««.▼.  1.  plt^c^  ^^^^^  ^®  ^*D^  where  such  term  or  session  would  be.  to  be 
si««  ( 10.'  '  held  by  law,  to  appoint  by  writing  under  his  hand,  and  to  be  re^ 
iiiepbee  f»  corded  ia  the  secretaiy's  office,  and  published  in  such  and  so  ma- 
wmt£Si}m  ny  public  newspapers  as  he  may  deem  requisite  lor  the  due  no- 
fae  mouite?  ^®  thereof,  such  different  place  for  holding  such  ensuing  term  or 
ftr^Bavaad  session  as  he  shall  deem  most  eligible ;  ai^  at  any  time  thereaP 
[JS^fZ^w^  ^^^  duiing  such  vacation,  to  revoke  every  such  appoftntment,  and 
IliiSSSf"'  ^^  '^®  manner  to  appoint  a  place  a-new,  or  leave  such  term  or 
ippobiijanc  B«M»on  ^  ^c  held  at  the  place  where,  by  law,  it  would  have  been 
a^rbemok-held;  and  whenever  such  tenn  or  session  shall  be  held  at  any 
whea  enact  ii  ^'^^  ^  appointed,  all  process  shall  be  returned,  and  all  persons 
.  mDo««d,tte  shall  be  held  to  appear  at  such  place,  equally  as  if  such  term  ot 
»km*s!mat  Bcs^n  was  held  at  the  place  where,  by  law,  the  safie  was  to  have 
jdrfiajib^  been  held. 

•ew.  ■^— ^— ^^— ^■— — ■■^^^— — — ^— ^— *^^^— ^gggg 

CHAP.  XV1.^R,L.) 

An  ACT  to  appoint  Commissumers  to  perform  eerfain  dntu» 
of  Jndges  of  the  Supreme  Court.,  , 

Passed  Pebmary  25,  1813. 
[ W.  V.  4. 3051-^Ibtd  v.  6. 54.-««as.  S3,  c.  144.] 
1.  SSU  enaeUdbt^OuPeepUcfthsStaUofNenhY^frkyrqin' 
lSlm\vn!n»   9^«ted  in  Senate  and  Assemblg^  That  the  person  adnnimsterlng  the 
•p^^S^SO^^n^ment  of  this  state,  by  and  with  the  advice  and  consent  of 
Sc  other  in    the  cooncil  of  appointment,  shall,  from  time  to  time,  appoint  two 
Miifo  CMB.  ^^  ^Q^  proper  persons  as  commissioners,  one  of  whom  i^ll  reside 
in  the  ocnmty  of  Oneida,  the  other  in  the  county  of  Ontario,  who, 
by  virtue  of  this  act,  shall  severally  be  authorised-  and  re^pureA 
8tant8  fiM  ^  perform  all  the  duties  of  a  judge  of  the  supreme  court,  and  to 
sSM33!ei44  do  and  execute  every  act,  power  and  trust,  which^  according  to 
Fowen  mk   the  practice  of  the  nid  court,  the  judges  thereof  may  perform 
diNitt  im^  execute  out  of  court,  in  all  cases  both  civit  and  criminal; 

to  allow  writs  of  habeas  corpus  apd  writs  of  certiorari,  and  also 
to  execute  the  act,  entitled  "  an  act  for  relief  against  absconding 
and  absent  debtors,"  and  the  act,  entitled  *'  an  act  for  giving  re- 
lief in  cases  of  insolvency,''  in  Oke  manner  as  judges  of  the  sa* 
preme  court  may  or  might  allow  and  execute  the  same :  Provided 
however^  That  the  present  commissioners  shall  contintte  in  office 
until  others  are  appointed. 
^^^^       II.  4nd  he  it  farther  enaded^  That  said  commissioners  shall 
mSbe^^ ^  counsellors  of  the  supreme  court;  and  each  of  the  said  coni- 
m^^  missioners,  before  he  enters  on  the  duties  of  hia  office,  shall  take 
•Dd  tottkeM  and  subscribe,  before  the  clerk  or  one  of  the  judges  of  the  court 
^^  of  common  pleas  of  the  county  in  which  he  shall  reside,  an  oath 

w.ts.  54     well  and  truly  to  execute  and  perform  the  duties  prescribed  iu 
nmn.tm  and  by  this  act,  which  oath  shall  be  filed  in  the  office  of  the  cle* 
of  the  said  county.  ^         I 
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IIL  AitdUUfiurtkereitaeUdy  Tkat  iUhallbe  lawful  for  the fcm tote 
Mdd  eommissioiierB  to  take  and  reeeire  the  same  fees  for  the  ser-  ^ 


Tieea  performed  by  virtoe  of  this  act,  as  the  recorders  of  the  sere-  w.  %  6.  §4 
nl  eities  in  this  state  are  allowed  by  law  te  the  like  services.     ^  »•  %}^^ 

^  See  also  Fee 


CHAP.  XVIL— fH.L.J 

An  ACT  relaiive  to  the  acknowledgment  and  surrender  of 
BaU  in  the  Supreme  Courts  and  to  proceedings  on  recogni- 
sances of  BaxL 

Passed  February  25, 1 8 1 3. 

[SAL.  T.  1.  358.-.V.9.  ▼.  1.  25r.-J.kV.  v.  2.  978,  280.— Or.  ▼.  2.  112, 
114.— K.&B.  T.  1.  387,  448-^W.  v.  5. 11^— Sera.  35.  ob.  184.] 

I.  BE  ii  enacted  tnf  the  Feotdeaf  the  State  of  Nem-Yinrky  repre-  j^,  pie«,-to 
senUd  in  Senate  and  Assembly  That  hereafter  no  acknowledg-  ^^^g^  ^ 
oient  of  special  baU  shall  be  taken  before  any  magistrate  or  court 
iMiTing  authority  to  take  the  same,  imless  the  bail  |Hece  thereof  s^^so.'eioy 
foe  fint  duly  signed  by  the  person  or  persons  acknowledging  the  ^  ^ 
same,  with  his,  her  or  their  proper  name  or  names. 

II.  And  be  ii  fiaHur  enuctedy  That  the  several  judges  and^ei^ibtiiiii 
assistant  justices  of  the  courts  of  common  pleas  within  this  state,  coartTa? 
and  the  several  special  justices  for  preserving  the  peace  in  the  ^SSS^ 
city  of  New- York,  are  hereby  authorised,  in  their  respective  cities  ledsed  bedm 
and  counties  where  they  are  commisaioned,  to  take  every  such  riMTjaRke 
recognisance  of  bail  as  any  person  may  be  desirous  to  make  be-  •f<fc«gy 
fore  them,  in  any  action  in  the  supreme  court  or  court  of  exche-  iT^^^ujaT 
qoer,  and  in  such  manner  and  form,  and  by  such  recognisance  or*^^^'*°^ 
bail  piece  as  the  judges  of  the  supreme  court  usually  take  the  mt^J^  l' 
Mune;  and  every  recognisance  or  bail  piece  so  taken,  and  also  ^,3^*  ^^M 
every  recc^isance  or  bail  piece  taken  by  a  judge  of  the  supreme  Tw-^-h.  e  4 
court,  shall  be  by  the  party  making  the  same,  or  by  some  one  on  359^  ^^* 
his  behalf,  filed  in  the  office  of  one  of  the  clerks  of  the  supreme  or  •  ju4se  or 
court  within  fourteen  days  after  taking  the  same ;  and  the  said  ^  ai^^^ 
Judges  and  assistant  justices  of  the  courts  of  common  pleas,  and  ^  «>etfc^  of. 
the  said  special  justices,  shall  examine  the  sureties  to  any  such  cSvnwioS? 
recognizance  of  bail  or  bail  piece,  when  thereunto  required  hyjjj^^^ 
any  person  interested  in  or  affected  by  such  bail,  concerning  the  xhe  judge  ae 
value  of  such  sureties  estate  and  personal  circumstances,  and  the  md»g^^ 
plaintiff  shall  have  the  like  time  for  excepting  against  the  sure-  SSm^aTftT^ 
ties  to  be  given  in  manner  aforesaid,  as  is  allowed  when  such  re-  JJ*  ■"*>"*« 
cognizance  or  bail  b  taken  before  one  of  the  judges  of  the  su-^^J|ibB.Bcp. 
preme  court  'i  ime  nr  es. 

III.  And  be  it  Jurther  enactedy  That  it  shall  be  lawful  for  the  J^g;^;^ 
defendant,  in  any  action  in  the  supreme  court,  to  surrender  him*  '^ 

self,  or  for  his  bail  or  manucaptor  to  surrender  him,  before  a  judge  sumnder 


of  the  court  of  common  pleas  for  the  county  where  the  defendant  { 
shall  or  may  be  found;  and  the  judge  before  whom  the  surrender  g|jg.|^  ^|^ 
shall  be  made,  shall  thereupon,  by  acommittitur  to  be  endorsed  on  387-«m.i* 
a  copy  of  the  bail  piece,  commit  the  defendant  to  the  gaol  of  the  i^^J^*^ 
county  accordingly ;  and  the  sheriff  shall  al^o  endorse  on  the  said  m 
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iMB.obst  copf  of  ihf  Ml  piece  a  receipt,  pvrperUi^  tkal  the  defendant 
4^s  tb.  290 1^^^  ^^Q  delivered  to  end  receiTed  by  hioi  bf  vkliie  ef  euch 
lof mM%  €<MiunittiiHr»  «u>id  irhich  copy  of  the  beil  pieee,  the  leeeipt  of  the 
BIO  407-7  iu  sheriff  thereon  heisg  first  acknowledfed  by  hiai«  or  proved  by  a 
cSnaittiMr  Bubscribiiig  witness  thereto,  before  the  judge  who  shall  so  commit 
sto^^civv  ^^  defendaiit,  or  before  a  judge  «f  the  supwime  ceit,  er  aeem- 
•  re«eip?J?^  mlssioner  for  taking  affidavits  to  be  read  in  the  said  court,  being 
inotte  mnm  ^^^^  ^  ^^®  ^^^^  ^^  ^^^  ^  ^^  clcrks  of  the  said  court,  a  judge  A 
betnff  prored  the  Said  supreme  court  may  thereupon  make  an  order  for  the  at- 
^acipiowioir  t^j^gy  ^1  ^  plaintiff  to  appear  aad  shew  cause  why  an  exonere- 
u^al^^S^  tur  should  not  be  endorsed  on  the  original  bail  piece,  and  farther 
•hew  nam  proceod  therein  as  if  the  surrender  had  been  made  before  a  judge 
tn/,&!^'  of  the  said  supreme  court. 

scM*398^^      iV.  And  be  ii  Jkriher  enacted.  That  in  all  actions  of  trespass 
upon  land,  the  plaintiff  shall  be  entitled  to  speciai  baU,  and  an 
JS^-d  hTmtr  '^^^^to**  ef  proper  clause  for  that  purpose  may  be  inserted  in  the 
M^'i!^..^'^^  process;  and  the  ptaintiflii  shall  have  all  the  advantages 
K  d-R.  r       ^b^i^^on,  and  upon  the  boil  bond  to  be  tak^i  on  the  arrest,  as  in 
pit,  lecra'*    other  actions  where  the  defendant  is  held  to  b^l*  and  both  par- 
ties shall  foe  sutject  to  snch  discretionary  rules  and  orders  of 
court,  respecting  such  suiU  in  trespass  and  on  the  bail  bonds,  as 
are  used  iq  other  eases, 
V.  And  be  h  further  ena$ied^  That  in  cases  where  special  bail 
^lrS!«?%   may  be  fequired,  if  the  defondant  shall  not  cause  the  same  to  be 
comnMNiteu  glven  withui  double  the  time  required  for  that  purpose  by  Qie 
^deibidaut  ^|^^  ^f  ^  court  in  which  the  cause  may  be  depeading,  it  shall 
^'^  I'    be  lawful  for  the  plaintiff  to  file  common  bail  for  the  defendant, 
and  jnoeeed  to  judgment  in  like  manner  as  if  special  bail  bad 
been  put  in. 
apeeidi  ^m       ^^'  ^^  ^  iijurthar  tnaeUd,  That  hereafter  no  suit  shall  be 
Qot  to  b^  tii«d  commenced  upon  any  recognisance  of  bail  in  aqy  civil  action, 
l^mMh^  until  a  writ  of  capias  ad  satisfaciendum  or  testatum  capias  ad  sa* 
l^^pnn-  lisfaciendum  shall  haTe  issued  against  the  defendant  in  the  origi- 
Ktanicd'imd  nal  action,  directed  to  the  sheriff  of  the  county  in  which  such  de- 
^^  feudant  was  arrested  or  taken,  and  such  sheriff  shall  have  retum- 

K.&R.T  1.448  ^  Uiercon  that  the  said  defendant  was  not  found  witliin  hts  coun* 
seMM.ci36  ty;  and  if  any  action  shall  hereafter  be  commenced  upon  such 
^  ^*  reci^nizance,  and  it  shall  not  appear  on  the  trial  thereof  that  a 

j.^^hn.  acp.  ^yrit  of  capias  wl  satisfaciendum  or  of  testatum  capias  ad  satisfa- 
ciendum  was  issued  and  returned  in  the  manner  herein  before 
mentioned,  a  verdict  shall  be  found  for  the  defendant :  Andjur- 
ikeTt  That  it  shaU  be  the  duty  of  the  sheriff  to  endeavor  to  serve 
Patrof  the    such  writ  upon  the  defendant,  any  directions  which  he  may  re- 
»mVrach  ceive  from  the  plaintiff  therein,  or  his  attorney,  to  the  contrary 
procett         notwithstanding. 

SJT'^Sr**  VII.  And  be  it  further  enacted^  That  in  all  eases  where  prO' 
htoT^  **  ceedings  shall  hereafter  be  had  by  scire  facias,  upon  any  recogiu- 
^f"^'^'  »ance  of  bail  in  civil  actions,  it  shall  be  necessary^  in  onlcr  to 
f  *)tai.  kfp.  charge  the  defendant  therein,  to  Ferve  the  sa^d  writ  of  scire  facias 
mdiercaKtoTttpon  the  ssid  defendant,  either  l»y  reading  the  sajne  to  the  de- 
SJl^cSS!'  lendant,  and  delivering  a  copy  of  the  said  \vrit  of  acii'e  faciss, 

S^  1 1.  55.  i««.~«.  Md.  ••  --3.  lUd.  S2S.~1.  Jflha.  cm  StO.  334.  300.  396.  41«^S.  Ibid.  107.  113.  lO^-r 
«.  ffkn.  Rep.  100.  198.  293.— 8.  Ibid.  JIO.  465.  S14  -4.  niid.  IW.  ?07.— 5.  Ibid.  3j».-^.  Ibid.  97.  186.  ZU.r" 
7«  \W.'  aM!«p*S.  IbM.  S^  fS'  SI1.-9*  Ibid.  78,  eo.  84. 300.  337.  39  ?.j 
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iubaciibed  by  (Hie  oBecv  ta  wbodi  the  wmm  ^faall  be  Arocted,  a* 
by  his  deputies,  at  the  dweUiAg-hoime«  w  at  the  usual  place  of 

>)ftbode  t>f  the  defeadaat,  or  la  ease  such  defendant  shall  have  re- 
mdred^ut  of  this  state  at  his  last  usual  plaoe  of  residence  within  Mamwroc 

.  iMa  state  at  least  six  days  proTious  to  the  return  thereof,  and  (he  ^?S  be  m- 

.  naoner  of  such  serriee  shall  be  endorsed  on  siich  writ  by  the  ^""^ 

■  xetwidng  officer  thereof. 


CHAP.  IY.^R.L.J 

•fo  ACT  f6r  regulaHng  trial$  rfismes^  and  for  returning 
abU  and  mfficitrd  jurtfrs. 

Passed  February  2501, 1813. 

rs.  &  L  ▼.  1.  300  —V.  8.  T.  1  216,  221,  273.— Ibid.  v.  2.  511,  768.— J.  & 
V.  ▼.  1.  305  10  Sl2.-.Or.  v.  1. 263  to  271— Ibid.  ▼. 3. 80, 352.— K.  &  E.  v. 
1. 375^  V^\  V.  3.  159,  d52, 457,  4i64^lbid.  ▼.  5,  569.— Scss.  32,  ck.  198. 
^.-SeM.34,  cb.9&3 

-  I.  BE  it  m0€ted  ^  the  FeopU  qf  the  Slate  if  New-York,  re-  Actkms  to  t« 
presented  in,  Senate  and  Assen^lVy  That  all  issues  to  be  joined  ^*^  '»  ^^'^ 
in  the  supreme  court,  or  in  any  other  court,  and  brought  into  the  iies.iiniest<*rc 
supreme  court  to  be  tried,  and  which  may  be  triable  by  a  jury,  fif^^\}* 
shall  be  tried  in  the  proper  county  where  the  lands,  tenements  or  J  g*  ^-  ^% 
hereditaments  in  question  shall  be,  or  the  cause  of  action  shall  21  Ed.  i.M.i.' 
arise,  unless  the  sai<l  supreme  court,  upon  motion  of  either  party,  349)' ^'il!!^^'^ 

.shall  think  proper  to  order  the  trial  to  be  at  the  bar  of  the  said 
court,  which  shall  only  be  done  in  cases  of  great  difficulty,  or 
ivhich  require  great  examination ;  but  this  section  shall  not  ex* 
tend  to  any  action  merely  transitory,  nor  prevent  the  said  court 
from  ordering  trials  by  foreign  juries  in  all  cases  where  it  shall 
be  proper.* 

II.  And  he  it  Jwriktr  enadedj  That  whenever  any  such  issue  nccoid  ro  be 
is  to  be  tried  at  any  circuit  court  or  sittings,  the  tenor  or  tran-SiioU»cir. 
script  of  the  record,  with  a  respite  of  the  jury,  or  an  award  of  cu^ornuii^ 
process  for  their  appearance  to  the  supreme  court  at  the  nexta?^  k^J'^' 
term^  unless  the  justices  of  the  supreme  court,  some  or  one  of^,f**3^i  j, 
them,  aC  the  day  and  place  appointed  for  holding  the  said  cir- sciliii^'t  aq! 
cnit  courts  or  sittings,  at  which  such  issue  is  or  ought  to  be  tried,  a  jobiuRep, 
shall  sooner  come,  shall  be  made  and  sent,  under  the  seal  of  the  i^j^i^i^ 

'  said  supreme  court,  to  such  of  the  justices  of  the  same  court  as  jtoctu^  m  thy 
may  hold  the  said  circuit  court  or  sittings,  in  the  county  where  ^"''^  pwcqif. 
such  issue  is  or  ought  to  be  tried ;  and  a  similar  clause  shall  be 
inserted  in  the  process  for  the  appearance  of  the  jury  at  the  said 
eircnit  conrt  -or  sittings ;  and  if  one  party  demand  and  have  such 
tenor  or  transcript  of  the  reeocd  aforesaid  to  deliver  to  such  jus- 
tices or  justice  before  whom  such  issue  is  to  be  tried,  another  tenor 

■   '      «  .1^ i       II  1  11,1 .1       ,  I,  .  ,  ■  ,.    .. 

[•  Ab  to  the  venue,  epedul  and  foreign  jttrieM,  &c.  geiveraUy, — 1  Caine«*s  Rep. 
1,  5,  107,  122,  4S7.— 2  CainesV  Rep.  46, 100,  245,  304,  374.— 3  Caines's  Rep.  95,  103, 
104*  127,  139—1  John,  ca.  240, 275,  301,  392.— 2  John.  ca.  Ill,  116,335,  381.— 1 
John.  Rep.  313—2  John.  hep.  374,  453,  481.— 3  John.  Rep.  139,  447.-4  John.  Rep. 
431 ,  492.-6  John.  licp.  l32.-*-8  John.  Rip.  354.-9  J«hn.  Rep.  81, 248, 259.  ] 
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or  iraBwript  of  the  sanw  record  ehtll  be  medeaad  delbend  to 
the  other  party  if  he  require  the  same. 
vkcnfiNuw        HI.  And  he  U  JwrAer  enacted^  That  no  fakUetment,  informa* 
2?«?ma^  tion  or  cause  whatBoever  shall  be  tried  hefore  any  judge  er  jodgts 
Mkred.         of  any  court  of  record  within  the  state,  where  the  defendant  shall 
sfti^'s!'   geside  abovy  CnHj  miift>  fmw  tin*  place  where  the  court  is  held 
3*iHc^l^l7  "*  ^^^^  ^^^^  cause  shall  be  tried,  unless  notiee  of  trial  in  writ- 
icakie«*^R^  ing  has  been  giren  at  least  fourteen  days  before  such  intended 
f^^'  ^^*    trial :  and  that  in  case  any  party  shall  hare  given  such  notieeof 
>»<Bn«^'^  trial  as  aforesaid,  and  shall  not  afterwards  duly  countermand  the 
11^^  '^    same  in  writing  at  least  six  days  before  snoh  intended  trial,  eyery 
such  party  shall  be  obliged  to  pay  unto  the  party  to  whom  such 
notice  of  trial  shall  haTe  been  given,  the  like  costs  and  cbi^rt^ 
as  if  such  notice  of  trial  had  not  been  countermanded. 
OeriA,  to  M-     I^'  -^^  ^  ^  Jurther  enacted^  That  the  sherifis  and  other  offi- 
cun^itiryaiMi  cers  to  whom  the  return  of  any  writs,  juries  or  certificates  shall 
c»s««l'eowtt  appertain,  shall  cause  the  same  to  come  before  the  said  circuit 
^^^4.'  courts  or  sittings,  as  the  case  may  require,  to  be  held  in  their 
respective  counties  together  with  the  panels,  attachments,  re- 
attachments, summons,  re-summons,  and  all  other  minnmenlB 
whatsoever  any  ways  concerning  the  same  in  all  things  accord- 
ing to  law :  Provided  always^  That  the  attachments,  re-attach- 
ments, summons  .and  re-summons  thereof  shall  be  made  at  least 
fifteen  days  before  the  holding  of  the  said  courts. 
V.  Jndbe  it  further  emut^  That  all  issues  upon  legality  of 
irii«t^°M«ibM-  marriage,  and  upon  pleas  or  allegations  of  general  or  special  bas- 
Kjwi?**^   tanly,  shall  be  tried  by  the  country  and  not  otherwise. 
K.uR.\.  1.        VI.  jfndbe  it  Jwiher enacted.  That  when  any  one,  who  is  or  shall 
S%1, 3,'it.  9.  he  impleaded  before  any  judges  or  justices,  doth  allege  an  excep- 
SSL  w^****"  '**^"»  praying  that  the  justices  will  allow  it  and  they  will  not  allow 
aMi  h»w  to  bt  it,  if  he  who  alleged  the  exception  do  write  the  same  exception» 
x^.  T.  1.  And  require  that  the  justices  will  put  their  seals  to  it  for  a  wit- 
£f  w<^  k  ^^^^y  the  justices  shall  do  so:  and  if  one  will  not  another  of  the 
IS  £d.  1.  e.  31  justices  shall :  and  if  a  writ  be  brought  16  reverse  the  judgment 
iuS^uS^^  in  such  case,  and  the  same  exception  be  not  found  in  the  roB, 
rcatacs'k      and  the  plaintiff  shew  the  exception  written  with  the  seals  of  the 
Rep.  501  511.  justices  put  to  it,  the  justice  or  justices  who  sealed  the  same  shall 
iiSfw8?373.  ^^  commanded  to  appear  at  a  certain  day,  either  to  confess  or 
s  John.  Rep.'  deny  his  or  their  seal ;  and  If  the  justices  cannot  deny  the  same, 
9^,^iiB.  Hep.  the  court  shall  proceed  to  judgment  according  to  the  same  exeey* 
sVdio.  ouus  ^®"  ^^  ^^  ought  to  be  allowed  or  disallowed. 
siMt.  447(»)     VI L  jifid  be  it  Jurther  enaetedy  That  erery  venire  facias  for 
B^?37a^*      the  trial  of  any  issue  in  any  action  civil  or  criminal  in  any  court 
ISSSJt^   of  record  within  this  state,  shall  be  awarded  of  ihe  body  of  the 
^•rporecmu'  proper  county  where  such  issue  is  triable,  except  in  cases  where 
iSki,  T.  I.    foreign  juries  shall  be  deemed  necessary,  in  which  cases  the  reoire 
^sS.^aL  e.16  ^*^^*'  ®*^***  ^  awarded  of  the  body  of  the  county  from  which 
34  Geo.  s.  c  such  forei$;n  jury  shall  be  directed  to  come, 
i^teaiiy  VHI.  And  be  it  Jurther  enacted.  That  the  attorney  for  the 

viwm  ftnd  party  to  whom  the  postea  on  the  return  thereof  ought  in  the  first 
jottJ^ !«.  instance  to  be  delivered  shall  make  up  and  return  tbe  same,  and 
x^:  T.  1.  to  *^»t  cod  *^«  <^*«*  forthwith  after  the  trial  or  other  proceedings 
'c*i^a«»  shall  have  been  finally  had  at  the  circuit  court  or  Mttings,  shall  deli- 
Lp.  Sf      ver  the  record  to  the  attorney  of  such  party,  and  annex  thereto  a 


Digitized  by  VjOOQ IC 


Digitized  by  VjOOQ IC 


THIBTT-8IXTH  SBSS»»f.  32? 

o«rtiAed  copy  of  the  simitosof  the  court,  contaifung  such  tdal 
or  other  proceedings ;  and  if  there  shall  be  a  special  yerdict  or 
demorrer  to  eTidence»  then  he  shall  also  deliver  all  such  writings 
80  may  hare  been  read  in  eridence  on  the  trial,  and  which  ought 
to  be  put  on  ihe  record :  Prmridedneverthdess^  That  where  there  p,^;^. 
shall  be  a  special  verdict,  copies  only  of  such  original  writings 
as  may  have  been  read  in  evidence  on  the  part  of  the  defendant, 
shall  be  delivered  to  the  attoniey  for  the  plaintiff. 

IX.  JMdbe  it  Juriker  enacted,  That  it  shall  not  be  lawful  forinimter«>i 
more  than  thtrty-six,  nor  less  than  twenty*four  jurors  to  be  sum- Jr J^tS?  m!^ 
moned  for  the  trial  of  issnes  in  the  supreme  court,  or  in  any  cir-  ^^^J^i. 
cuit  court,  sittings,  court  of  oyer  and  terminer  and  gaol  delivery,  srr  m  9. 
mayors'  court,  court  of  common  pleas  or  general  sessions  of  the  ^3  ^H'^k. 
peace  to  be  h^ld  in  any  city  or  county  of  this  state,  unless  other- 1^^'^/^^' 
wise  directed  by  one  of  the  jm^es  of  such  court ;  and  that  all  1  bI  3.  c  4. ' 
jurors  who  shall  be  returned  upon  trials  of  issues  in  the  said  courts  4^^ 'g^'cTsf*' 
other  than  strangers,  upon  ttMa  per  medietatetn  linguae  shall  eve-  ^^^^'7%,^,',, 
ry  of  them  be  above  the  age  of  twenty-one,  and  under  the  ageiiH.'8.*c  13. 
<lif  sixty  years,  and  shall  each  of  them  have  in  such  county  in  ^f^^^  ^**''* 
his  own  name  or  right,  or  in  trust  for  him,  or  in  his  wife's  right  in  4'^^  w  ax« 
the  same  county,  a  freehold  in  lands,  messuages  or  tenements,  or  a  Geo.!.  e.is; 
of  rents  in  fee  or  for  life,  of  the  value  of  one  hundred  and  ifty  ^^"^^^t^ 
dollars  free  of  all  reprises,   debts,  demands,  or  incumbrances  tf'ohn.ucr^ 
whatsoever*  and  in  the  citks  of  New*  York,  Albany  or  Hudson,  ^ibid.'  m. 
«  fredbold  of  the  value  aforesaid,  or  a  personal  estate  of  the  lii^c^^^'^^^ 
▼ahie,  free  from  all  reprises,,  debts,  demands,  or  incumbrances  •  Uwi.  «4sl 
Hrhatsoever*    And  if  any  man  net  so  qualified,  shall  be  retnnked 
t^K>n  any  such  jury.  Or  tides  in  defeult  of  such  jurors,  it  shall  be 
l^ood  cause  of  dialienge  ta  ib^  juror  not  so  qualified  ;  aad  such 
person  so  returned,  shall  be  dischaiged  upon  such  challenge,  or 
bbowB  allegation  and  oatk  thereof;  and  to  the  end  that  jurors  .^^£1^ 
BQ  qualified  may  be  alwf^s  returned,  the  writs  of  venire  facias  ^^^j^^^^^^^ 
jwratareSf  which  shaU  at  any  time  hereafter  be  awarded  for  the 
ijmpanneUing  of  junto  within  any  of  the  counties  of  this  state, 
except  the  county  of  New- York,  shall  have  in  the  body  thereiof, 
the  words  following,  that  is  to  say :  "  Twelve  free  and  ^^^^J'^^j^*?*?^ 
men  of.  your  county,  each  of  whom  shall  bave  in  his  own  ntS&ie  \!^irefJS^ 
or  right,  or  in  trust  for  hinu  or  in  his  wife's  right,  a  freehold  iA  g^w.^^^*" 
lands,  messuages  or  tenements,  or  of  rents,  in  fee  or  for  Hfe^  of 
the  value  of  one  hundred  and  fifty  dollars,  free  from  all  reprises, 
debts,  demands,  or  incum(>rattces  whatsoever;"  and  in  the  city 
and  county  of  New- York,  the  words  folfowing,  that  is  to  say  : 
^*  Twelve  free  and  lawful  men  of  your  city  and  county,  each  of  •aiia  ia  New* 
whom  shall  have  in  his  own  name  or  right,  or  in  trust  for  him,  or  ^^^^ 
in  his  wife's  right,  a  freehold  in  lands,  messuages  or  tenements,  or 
a  personal  estate  of  the  value  of  one  hundred  and  fifty  dollars, 
free  of  all  reprises,  debts,  demands,  or  incumbrances  whatso- 
ever ;''  and  in  the  cities  of  Albany  and  Hudson,  for  trials  in  the 
lespective  mayor's  courts,  the  words  following,  that  is  to  say  : 
**  Twelve  free  and  lawful  men  of  your  city,  each  of  whom  shall  And  in  the 
have  in  his  own  name,  or  right,  or  in  trust  for  him,  or  in  his  wife's  SnfSiJ^ 
fight,  a  freehold  in  lands,  messuages  or  tenements,  or  a  personal  HudMio. 
estate  of  the  value  of  one  hundred  and  fifty  dollars,  free  o^^/^rvTp 
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reprwes,  debts,  demanda  or  incumbrance  whatsoever  f  and  Vttt 

residue  of  tlie  said  respectire  writs  shall  be  in  the  usual  form. 

votioeortiu     X.  And  he  U/urtkef  enteud.  That  at  the  saaie  time  that  no- 

and  note  of   tice  of  trial  shall  be  given  to  the  opiposite  partj,  the  like  notice 

^'^'^antke  in  writing,  together  with  a  note  of  the  issue,  shall  be  served  on 


i'k^r.  t.  1.  ^®  ^y^^  of  tlie  court  in  which  such  issue  is  to  be  tried. 
378.^10.  '        Xi.  And  he.  a  further  enaetedy    That  before  the  coming  or 
i^cuBef*Rep.  jj^j^jng  ^f  ^^j  court  of  record,  the  nuyors  courts  of  the  cities  of 
S;^;gjy  Albany  and  liudson  excepted,  in  any  of  the  ceimties  of  this 
yum%^     state,  except  the  city  and  county  of  New-*  York,  the  names  of  the 
fS^iu^'l^^Jurors  for  the  trial  of  issues  thwein  shall  be  drawn  openly  and 
w! V!?'  497   pubii^^lji  without  any  venire  pievioosly  issued,  or  applicadoa  from 
8ai.s7'.4siu5.  the  sheriff  for  that  purpose,  on  a  day  certain,  at  least  foarteen 
a^'a^eirJs.  ^^7*  previous  to  the  tK^lingof  the  said  courts  rtspectively ;  and 
>^||^^^^|»M^that  the  clerks  of  the  said  respective  courts  shall  give  public  no- 
Srea.       "^  ticeof  the  tiipe  and  place  of  such  drawing  by  an  advertisemsnt   < 
for  that  purpose,  to  be  put  up  and  affixed  to  the  CNitward  dkier  of 
the  court-house,  or  other  houses  where  the  said  courts  ia  and  for 
the  said  counties  respectively^  are  usually  held  for  tiMf  space  of 
not  less  than  ten  days  previous  to  sach  drawing ;  to  the  end,  that 
all  who  may  be  so  inclined,  may  hove  an  opportunity  of  attend- 
ing the  same :  and  at  the  time  and  place  s|)ecified  in  Ute  afare- 
iS^S^t^^  8^  notice,  the  clerks  of  the  said  respective  courts  shalt  proceed 
^U^d»«     to  draw  out  of  the  box  by  him  provided .  for  that  purpose,  and 
x.ua.  T«  u    containing  on  slips  of  paper  the  names  of  the  joron  of  Ids  eky  or 
ta.si.cii.gs.^'^'ui'^v  with  their  places  of  abode,aad  additions,  as  ttiesame 
*<^  11-       '  shaU  have  been  duly  certified  and  tnussmitted  kv  him,  as  many  of 
the  said  slips  of  paper  as  there  are  jnrors  to  be  summoned  to  9^ 
tend  sneh  court,  and  the  names  contained  on  such  slips  of  paper 
shall  be  the  persons  who  are  to  be  summoned  to  serve  as  jnrorv 
at  the  then  next  court,  unless  any  of  tftiem  shall  be  dead,  orshaii 
have  changed  their  place  of  residence  to  any  other  city  0r  coun- 
ty, or  be  absent  from  the  city  or  county,  or  not  qnalHied,  within 
the  knowledge  of  such  sheriff,  officer  or  clerk,  to  serve  as  jarors, 
and  if  the  persons  named  on  any  of  the  said  slips  of  paper  so» 
bedS^*^.  diawn,  diall  be  dead,  removed,  or  not  qualified  as  aforesaid,  with- 
te  t^l^A  ^"  ^^  knowledge  of  soch  sheriff,  officer  or  clerk,  then  the  said 
derk  shall  immediately  destroy  such  slips  of  paper  and  proceed* 
to  draw  out  of  the  said  box  until  the  panel  shall  be  completed  ; 
Bunoti  dnwii  and  the  said  slips  of  paper*  containing  the  names  of  the  jarors 
m^^  ^  named  in  the  said  panel,  shall,  by  the  said  clerk,  be  put  together, 
and  carefully  be  kept  locked  up  in  some  safe  place  until  after  the 
eml  of  the  term  or  sessions  of  the  court  at  which  such  jnrors  are 
to  appear ;  and  the  clerk  of  the  said  court  shall  immediately 
make  out  and  certify  under  his  haml  a  panel  of  the  names  of 
taiSTdH-^ii  3"ch  jurors  so  drawn  out,  with  their  respective  filaces  of  abode, 
tobedcUvensd  and  additions,  and  deliver  the  same  to  such  sheriff  or  officer, 
totheiheriflr.  ^y|,()g^  ^jyty  it  shall  be  to  summon  the  several  persons  whose 
sheriflTs  duty  namcs  are  contained  in  such  pnnel,  at  least  eight  days  previous 
tbereopon.     ^q  the  sitting  of  any  guch  court,  and  to  make  return  in  what 
cieik'kAiniier  '"^^^^r  he  hos  served  such  process ;  and  the  clerk  of  such  court 
iMj»  shall,  as  soon  as  may  be,  after  the  end  of  the  term  or  session  of 

the  court,  at  which  such  jurors  were  to  appear,  put  such  of  tlir 
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Klips  of  paper,  containing  the  names  of  the  jurors  who  appeared 
at  such  court,  and  were  not  excused  from  serving  or  discharged 
into  another  box  to  be  by  him  provided  and  kept  for  that  pur- 
pose, and  such  clerk  shall  destroy  such  slips  of  paper  containing 
the  names  of  any  jurors  as  appeared  at  such  court,  and  were  ad- 
judged not  to  be  qualified,  or  were  privileged  or  exempted  from 
serving  on  juries,  and  such  clerk  shall  return  to  the  box  from 
which  they  were  drawn,  such  slips  of  paper,  containing  the  names 
of  the  jurors  who  made  default  in  appearing,  or  were  excused 
from  serving ;  and  the  said  clerk  shall  proceed  in  like  manner  to 
draw  out  of  the  said  box  until  all  the  said  slips  of  paper  shall  be 
drdwn  out  of  such  first  box,  and  after  the  slips  of  paper  are  all 
drawn  out  of  the  first  box,  the  said  clerk  shall  proceed  in  like  ^  Oe©.a«  sfi 
manner  to  draw  the  names  of  the^  jurors  out  of  the  other  box, 
returning  the  slips  of  paper  containing  the  names  of  the  jurors 
so  drawn,  info  the  first  box,  and  proceed  in  like  manner  as  often 
as  occasion  shall  require* 

XII.  And  he  it  further  enaeted^  That  the  clerk  of  the  sn-ciakorfa- 
preme  court  at  the  city  of  New- York,  and  the  clerk  of  the  circuit  v^  y^ 
court  and  sittings,  and  of  the  courts  of  oyer  and  terminer  anct  or  ciniiit  6^ 
gaol  delivery,  within  the  said  city  of  New- York,  shall,  mthin  one  Se'SlSt  of 
week  after  the  end  of  each  of  the  said  courts,  within  the  said  city,  •t^Bdinj^  tiki 
make  and  deliver  to  the  town  clerk  of  the  said  city,  a  list  of  all  mS^heeli^ 
the  jurors  who  shall  have  appeared  in  such  courts,  of  which  they  K«r^i!fet 
are  respectively  clerks ;  and  also  a  list  of  all  such  as  made  de-  "ee  is' 
fault,  and  of  such  as  were  excused,  and  of  such  as  were  discharg- 
ed by  reason  of  their  being  privileged  or  not  qualified,  and  the 

clerk  of  the  supreme  court  at  the  city  of  Albany,  shall,  in  the  Kq«ri!Sdrjrt]M 
like  time  and  manner  make  and  deliver  to  the  cleric  of  the  count j  Jj?*'"  ^** 
of  Albany,  a  list  of  all  the  jurors  who  shall  have  appeared  in  the 
said  supreme  court,  or  in  the  sittings  or  circuit  court  in  the  said 
city  of  Albany,  and  a  like  list  of  all  such  as  made  default,  and 
were  excused  and  discharged  as  aforesaid. 

XIII.  And  beujkrther  enacted.  That  the  cities  of  Albany,  xibgny  ita^ 
Hudson  and  Schenectady  shall  be  considered  as  towns  for  all  the  ««  uiiscko, 
puriH)ses  intended  by  this  act,  and  the  mayor,  aldermen  and  com-  ^iSfJtm^ 
monalty  of  the  city  of  New- York  in  common  council  convened,  k&k.^i*.3?» 
and  the  supervisors  and  assessors  of  the  said  cities  of  Albany,  ^^  •«£  is 
Hudson  and  Schenectady  ;  and  the  supervisor,  town  clerk  and  n'!!l!^!i!£jS' 
assessors  of  the  several  towns  shall  annually  on  or  before  the  first  ro,;|]il^*y£ 
day  of  July,  cause  to  be  made  and  transmitted  to  the  clerk  ofreuimaiiiiN. 
the  county,  an  alphahet'lcal  list  of  the  names,  with  the  places  o(h!!£^JS^* 
abode,  and  addition  of  all  persons  residing  in  their  respective  ^JS^SfS* 
cities  and  towns,  and  qualified  and  of  sufficient  ability  and  un-  towu 
derstanding  to  serve  on  juries  in  the  several  courts  before  men- JSTi***"***** 
tioned,  and  not  contained  in  either  of  the  boxes  kept  by  the  said 

clerk  for  that  purpose,  who  shall  thereupon  cause  such  names  Jjj^"'*^ 
with  the  places  of  abode  and  additions,  to  be  written  on  separate  8e«.  34.  e  ot- 
slips  of  paper  and  put  into  the  box  out  of  which  the  names  of  the  I^^ki,  c  7 
Jurors  are  next  to  be  drawn  as  aforesaid ;  and  it  is  hereby  made  gj;^  Vto^ ' 
the  duty  of  each  of  the  town  clerks  in  the  several  towns  id  the  elegit 
respective  counties,  to  transmit  to  the  clerk  of  the  county  an- ^  ?*•*•*•• 
nnally  on  or  befbre  the  taid  first  day  of  July,  another  and  a  like  ^'  ▼  '•  '•» 
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lut  of  the  names  of  all  siich  persons  who  had  before  been  return- 
ed ns  able  and  suflicient  jurors,  but  have  since  died,  removed  out 
of  the  county  or  become  otherwise  disqualified,  and  the  said 
clerk  shall  thereupon  destroy  the  several  slips  of  paper  contain- 
ing such  names. 
IiIIniT<5ter       ^^^'  ^^^^  ii  Jurther  enacted^  That  if  a  suflficient  number 
rorddaaitor  of  jurors  do  not  appear  at  any  of  the  courts  mentioned  in  this  act, 
kSS.vi      ^^  »fter  appearance  of  a  full  jury,  by  challenge  the  jury  is  like  to 
380.  Mc  u     remain  untaken  for  default  of  jurors,  such  court  is  hereby  author- 
6    ^^®^'  "P®"  motion  made  in' behalf  of  the  people  of  this  state,  or 
4&5'.  Ph  &M  of  any  party,  to  command  the  sheriff  to  name  and  appoint  as  of- 
§  El.  c  ss      ^^>^  ^^  ^^^^^  ^^  requisite,  so  many  of  such  other  persons  of  the 
7&?*wj  «  ^^^  county  qualified  to  serve  on  such  juries  according  to  the  in- 
tent of  this  act,  and  to  add  and  annex  their  names  to  the  former 
panel  as  shall  make  up  a  full  jury  of  twelve  men   for  the  trial  of 
every  such  issue ;  and  the  said  courts  shall  proceed  to  the  trial  of 
every  such  issue  with  those  jurors  that  were  before  impanelled 
and  returned,  and  with  those  newly  added  and  annexed  to  the 
said  former  panel  by  virtue  of  this  act,  in  such  wise  as  they  might 
or  ought  to  have  done,  if  all  the  said  jurors  had  been  returned 
upon  the  first  panel. 
Clerics  fte^        XV.  And  be  it  further  enacted.  That  the  fees  of  the  clerks  of 
audStcduSd^  the  respective  counties  for  drawing  every  such  jury  and  making 
MM  the  panel,  shall  be  paid  to  them  by  the  sheriff  or  other  officer  at 

M-R.T  .J80  ^yj,Qgp  request  it  shall  be  done,  and  the  sheriff  or  other  officer 
tc^'iwnaMd  ^^^^^^  ^  allowcd  for  the  same  in  his  account  against  the  people  of 
to  cMb  writ    this  state  ;  and  that  the  sheriff  or  other  officer  to  whom  any  writ 
^oeo.a  0  25  QrprQcess  shall  be  directed  for  the  trial  of  issues  in  the  said  re- 
spective courts,  except  in  cases  of  special  juries  shall  annex  a 
panel  of  the  same  jurors  with  their  places  of  abode  and  addi- 
tions to  all  the  said  writs  or  process  returnable  at  the  same  court* 
Shf  **lirf'"     ^^^*  ^"^  **  ^  further  enacUd,  That  it  shall  be  the  duty  of 
w  anypmn  eVery  sheriff  or  other  officer  to  furnish  any  person  applying,  with 
kJr?V*.*38o  *  copy  of  the  panel  of  the  jurors  to  serve  on  the  trial  of  bsues  in 
wc  »«  any  of  the  said  courts. 

^tauaL*"rf       ^'^"-  ^'^  *^  it  further  enacted.  That  the  names  of  all  the 
tbehmtteoicor.  persons  Contained  in  the  panel  annexed  to  the  writ  of  vfrUre  for 
rSJ*(!?^    ciasjuratares,  need  not  be  inserted  in  the  writs  of  habeas  corpora 
k&Iu't  1     jy^o^<y^f^  or  distringas,  subsequent  to  such  writ  of  venire  facias 
a9i,9ten    juratores  ;  but  it  shall  be  sufficient  to  insert  in   the   mandatory 
parts  of  such  writs  of  habeas  corpora  juratorumy  "  the  bodies  of 
the  several  persons  named  in  the  panel  to  this  writ  annexed,'^ 
and  in  the  mandatory  parts  of  such  writs  of  distringas,  "  the 
several  persons  named  in  the  panel  to  this  writ  annexed,*^  or 
words  of  the  like  import,  and  to  annex  to  such  writs  respective- 
ly, panels  containing  the  same  names,  places  of  abode  and  addi- 
tions as  were  returned  in  the  panels  to  such  venirefacias  juratores. 
XVIII.  And  be  it  further  enacted.  That  every  grand  or  petit 
rtnibrmm-  J""^*"'  Constable  or  other  officer,  whose  duty  it  shall  be  to  attend 
K^*^8  ^"^  ^^  ^^®  courts  of  record  in  this  state,  and  who  shall  refuse  or 
MC  it^      ^  neglect  to  attend  accordingly,  shall  be  liable  to  be  fined  by  such 
court  in  a  sum  not  exceeding  twenty-five  dollars  ;  and   in  every 
case  where  each  fine  shall  be  imposed  by  any  of  the  said  courts, 
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ftuch  court  shall  immediatelj  cause  public  proclamation  of  such  v 

fine  to  be  made,  and  if  such  delinquent  juror,  constable  or  other 
officer  who  shall  be  fined  as  aforesaid,  shall  not  during  the  term 
or  sittings  of  the  said  court  in  which  such  fine  shall  be  imposed, 
shew  a  satisfactory  reason  or  excuse  to  the  said  court  for  his  de- 
fault or  non-attendance,  then  such  fine  so  iinjiosed  shall  be  ea-  How  «oU^ted 
treated  into  the  court  of  exchequer,  in  order  that  the  same  may  1^'.  $\s 
be  levied  and  paid  into  the  treasury  for  the  use  of  the  people  of 
this  state. 

XIX.  And  he  it  further  enacted^  That  in  all  cases  where  the  jq,^  how  to 
sherifif  qr  other  officer  shall  not  be  able  to  summon  personally  any  j^Trrm 
person  directed  to  be  summoned  as  a  juror,  by  reason  of  absence  sec  \9 
from  home,  a  summons  in  writing  left  at  the  usual  place  oi'  abode 

of  such  person  within  the  time  prescribed  for  that  purpose  with  JsJ^tJ'i"  ^*' 
8ome  person  of  suitable  age  and  discretion,  shall  be  deemed  a  suf- 
ficient notification ;  and  that  in  all  cases  of  a  summons  of  a  juror 
in  writiug  as  aforesaid,  the  court  shall  suspend  the  imposing  a 
fine  for  his  non-attendance  until  the  next  term  or  session  of  such  ^■]J?f?'' 
court,  to  the  end  that  such  juror  may  have  time  to  make  it  ai>-  uSnwm*^ 
pear  to  such  court  that  he  was  absent  from  home  at  the  time  such 
summons  was  left  at  his  place  of  abode,  and  did  not  return  in 
season  to  attend  at  the  said  court,  and  to  the  end  that  such  de- 
faultingjurors  may  have  such  notice,  the  clerks  of  the  seyeral 
counties  shall  forthwith  transmit  to  the  sheriff  of  the  county  a 
list  of  the  names  of  such  defaulting  jurors,  who  shall,  without  de- 
lay notify  such  jurors  of  their  respective  defaults  and  liability  to 
a  fine  on  that  account. 

XX.  And  he  it  further  enactedy    That  upon  all  trials  in  any  H^wjorari 
of  the  courts  aforesaid,  except  by  struck  juries  or  where  views  gj^jj^ 
shall  have  been  had,  the  name  of  every  person  who  shall  be  sum-  trhb 
moned  and  impanelled  as  a  juror,  upon  such  trial,  with  his  place  ss^^^io 
of  abode  and  addition  shall  be  written  on  several  and  distinct  pie- '  ^^^  c*35 
ces  of  paper  or  parchment,  being  all  as  near  as  may  be  of  equal 

size,  and  shall  be  delivered  unto  the  clerk  of  the  court  in  which  such 
trial  is  to  be  had,  by  the  sheriff  or  other  officer  who  shall  have  re- 
turned such  jury,  or  his  deputy  or  agent,  and  shall  by  direction 
and  care  of  such  clerk,  be  rolled  up  all  as  near  as  may  be,  in  one 
and  the  same  manner,  and  put  together  into  a  box  to  be  by  each 
respective  sheriff  provided  for  that  purpose  ;  and  when  any  issue 
for  the  trial  whereof  they  are  returned  as  jurors  shall  be  brought 
on  to  be  tried,  the  clerk  of  the  court  or  some  other  indifferent  per- 
son, by  direction  of  the  court  shall,  in  open  court,  draw  out 
twelve  of  the  said  papers  or  parchments  one  after  another,  and 
if  any  person  whose  name  shall  be  so  drawn,  shall  not  appear  or 
be  challenged  and  set  aside,  then  such  further  number  thereof 
shall  be  drawn  as  shall  make  up  the  number  twelve,  who  do  a])- 
pear  after  all  causes  of  challenge  allowed,  as  fair  and  indifferent ;  S^  ye? 
ami  the  said  twelve  men  so  first  drawn   and  appearing  and  ap-('i<^<*'^«is^ 
proved  as  indifferent,  shall  be  sworn  and  be  the  jury  to  try  such  iTjoim.  Rep. 
cause  or  issue,  and  their  names  shall  be  marked  in  the  panel,  ami  s^ud^iM '^ 
the  names  of  the  men  so  drawn  and  sworn  shall  be  kept  apart  by  ^  JJjw  is^iL^ 
themselves,  in  some  other  box  to  be   provided  as  aforesaid,  and  s  ibu.  445 
kfept  for  that  purpose  until  such  jury  shall  have  given  in  their  ver-  *  ^^^  *** 
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4  nu  4t7  diet  and  the  same  is  recorded,  or  unfU  siicb  Jury  shall,  by  consent 
s.nSL^sri  ^^  ^^  parties  or  leave  of  the  court,  be  discharged,  and  then  the 
ff{^  said  names  shall  be  rolled  up  again  and  returned  to  the  former 

«7,9oj    ^  box,  there  to  be  kept  with  the  other  names  remaining  at  that 
time  undrawn,  and  so  it  shall  be  done  as  often  as  any  issue  re- 
mains to  be  tried ;  but  the  names  of  such  as  shall  at  any  time  be 
drawn  and  shall  not  appear,  or  be  challenged  and  set  aside,  shall 
immediately  after  the  jury  in  such  case  be  sworn,  be  roiled  up 
again  and  returned  to  the  same  box  with  the  names  at  that  time 
undrawn,  and  if  any  issue  shall  be  brought  on  to  be  tried  in  any 
of  the  said  courts  before  the  jury  in  any  other  cause,  shall  faaye 
brought  in  their  verdict  or  be  discharged,  it  shall  be  lawful  for  the 
court  to  order  a  jury  to  be  drawn  in  manner  aforesaid  out  of  the 
names  then  remaining  in  the  said  first  mentioned  box  for  the  trial 
of  such  issue  which  shall  be  so  brought  on  to  be  tried. 
'  ATiew.  when     XXL  And  be  ii  Jurthcr  enacted,  That  in  any  action  in  the  su-  • 
•J<i^2J^     preme  court,  or  in  any  of  the  courts  of  common  pleas  or  mayor's 
K  ?  R.  T  i     courts  in  either  of  the  cities  or  counties  of  this  state,  where  it  shall 
it?\ve!tm.  s  appear  to  the  court  in  which  such  action  may  be  depending,  that 
'3**  *«;^  it  will  be  proper  and  necessary  that  the  jurors  who  are  to  try  the 
ill  ineerti     issucs  in  any  such  actions  should  have  a  view  of  the  messuages 
5*****  ^     lands  or  place  in  question  in  order  to  their  better  understanding 
a  13  £d.  1      the  evidence  that  will  be  given  u[>on  the  trials  of  such  issues,  in 
4  Ann.  e-  is    cvery  such  case  the  said  respective  courts  in  which  such  actions 
l\seo.  sc^  9hM  be  depending,  may  order  special  writs  of  (Ustringas  or  habe^ 
I  i4   *         as  corpora  juraiorum^  to  issue  by  which  the  sheriff  or  other  officer 
sst'is'  tsM   to  whom  the  said  writ  shall  be  directed,  shall  be  commanded  to 
^IS"^^/^   have  six  out  of  the  first  twelve  of  the  jurors  named  in  the  panel 
annexed  to  such  writ  or  some  greater  number  of  them  at  the 
place  in  question,  some  convenient  time   before   the  trial,  who 
then  and  there  shall  have  the  matters  in  question  shown  to  them 
by  two  persons  in  the  said  writs  named,  to  be  appointed  by  the 
court ;  and  the  sheriff  or  other  i>fficer  who  is  to  execute  the  said 
writs,  shall  by  a  special  return  upon  the  same  certify  that  the 
yiew  was  had  according  to  the  command  of  the  said  writs ;  and  in 
Madetftt-    ^^^  case,  if  there  is  not  a  struck  jury  and  the  parties  or  their 
rotntiiicjuT-   agents  or  attornies  shall   not  mutually  agree  by  writing  under 
SkCYiewr'     i^^ic  hands  on  the  jurors  who  are  to  have  the  view,  the  names  of 
all  the  jurors  returned  for  the  trial  of  such  cause,  with  their  places 
of  abode  and  additions  shall  be  written  on  several   and   dbtinct 
pieces  of  paper  or  parchment  and  rolled  up  and  put  into  a  box  as 
aforesaid,  in  the  presence  and  by  the  direction  of  one  of  the  judg- 
es of  the  court  in  which  such  cause  shall  be  depending,  and  then 
the  names  of  so  many  of  them  as  shall  be  necessary  to  go  upon 
the  view,  but  not  less  than  six,  shall  be  drawn  out  in  the  presence 
of  such  judge,  and  the  names  of  the  jurors  so  mutually  agreed  upon 
or  balloted  as  aforesaid,  with  their  places  of  abode  and  additions, 
ahall  be  first  written  on  the  panel  to  be  annexed  to  such  writs  of 
habeas  corpora  juratorum  or  distringas,  and  the  names  of  the  resi- 
due of  the  jurors  returned  for  the  trial  of  such  cause,  with  their 
places  of  abode  and  additions,  shall  be  written  on  such  panel  im« 
meiUately  following  the  names  of  the  jurors  so  agreed  upon  or  bal- 
loted for  the  view^  in  the  same  order  they  may  stand  in  the  panel 
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auinexed  to  the  ventre  Jamas  ;  and  when  nich  cauae  is  brouglit  on 
to  i)e  tried,  aod  in  ail  other  case^  where  a  view  shall  be  liad  by 
Tirtue  of  any  writ  original  or  judicial,  such  of  the  jurors  aa  shall  J][y^y?"jJ 
have  had  the  view  and  do  a^ipear,  shall  be  iirst  sworn  upon  the  fimiobe 
Jury  to  try  the  same  before  any  drawing;,  ami  then  so  many  more  "^"^ 
shall  be  drawn  as  aforesaid  to  be  added  to  the  viewers  who  a|)- 
pear,  as  shall  alter  ail  defaults  and  challenges  allowed  make  up 
the  number  twelve. 

XKIK.  And  be  it  further  enacted.  That  no  struck  jury  shall  be  ftTuekjorv, 
allowed,  unless  on  the  order  of  the  court,  when  they  may  deem  it  TiS^^eStJId 
necessary  by  reason  of  the  im|)ortance  or  intricacy  of  the  case,  k*^^^"*^ 
and  whenever  they  shall  so  deem  it  necessary,  it  shall  be  lawful  34 :  2> 
for  the  supreme  court  or  the  court  of  common  pleas  or  mayor'?  J^'^J'Yt 
court  in  which  the  cause  is  depending,  to  order  the  clerk  of  the  ^^  ?»  *• 
county  to  return  into  the  office  of  the  clerk  of  the  said  court,  or  ii  4m*"^    *^" 
theclerkof  the  county  be  the  clerk  of  the  said  court,  then  to  g/^*,*^' **"*• 
have  ready  in  his  office  at  a  certain  day  a   book  containing  the  3^<^<uae»'Rep. 
names  of  the  several  persons  in  his  county  qualified  to  serve  as  1  John.  Rra. 
jurors  on  such  trial,  with  their  places  of  abode  and  additions,  and  J'jilll^R^* 
after  the  return  of  such  book,  the  party  applying  for  such  struck  an.  W3 
jury  shall  give  due  notice  to  the  opposite  party  and  to  the  clerk  of  tsa/IsG^^' 
the  said  court,  or  his  deputy,  of  the  time  and  place  of  striking 
such  jury,  at  which  time  and  place  the  clerk  of  the  said  court  or 
his  deputy  shall  attend  w  ith  the  said  book,  and  shall  in  the  pre- 
sence of  the  parties  or  such  of  them  as  shall  attend  for  that  pur- 
pose, copy  out  of  the  said  t)ook  the  names  of  forty-eight  Euch  per- 
sons with  their  places  of  abode  and  additions  as  he  shall  think 
most  indifferent  between  the  parties  and  best  qualified  to  try  such 
cause  ;  and  then  the  party  applying  for  such  struck  jury,  or  his 
agent  or  attorney,  shall  first  strike  out  one  of  the  said  names,  and 
then  the  opposite  party  or  his  agent  or  attorney,  another  and  90 
alternately  until  each  shall  have  struck  out  twelve ;  but  if  such 
opposite  party  shall  not  attend  such  striking,  nor  any  person  in 
his  behalf,  then  the  said  clerk  or  his  deputy  shall  strike  for  the 
party  not  attending  ;  and  when  each  have  struck  out  twelve  as 
aforesaid,  the  remaining  twenty-four  shall  be  the  jury  to  be  re- 
turned to  try  the  said  cause.     And  the  clerk  of  the  said  court  or 
his  deputy  shall  thereupon  make  a  fair  copy  of  the  names  of  the 
said  remaining  twenty-four  persons,  with  tlieir  places  of  abode 
and  additions,  and  certify  the  same  under  his  hand  to  he  the  Ibt 
oTjurors  struck  as  aforesaid  for  the  trial  of  such  cause  or  issue ; 
which  list  shall  be  delivered  to  the  sheriff  or  other  officer,  who 
ought  to  summon  such  jury  together  with  the  venire  facias — and 
such  sherifforother  officer  shall  thereupon  annex  the  same  list  to 
such  venire  and  return  the  same  as  the  panel  of  the  jury  to  try 
such  cause  and  summon  them  according  to  the  command  of  the 
same  writ ;  and  upon  the  trial  of  such  cause  there  shall  be  no  bal- 
loting, but  the  jurors  so  struck  shall  be  called  as  they  stand  upon 
the  panel,  and  the  first  twelve  of  them  who  shall  appear  and  are 
not  challenged  or  shall  be  found  duly  qualified  and  indifferent, 
shall  be  the  jury  and  he  sworn  to  try  the  said  cause  ;  but  the  par- 
ty who  shall  apply  for  such  struck  jury  shall  pay  the  fees  for  strik- 
ing thereof,  and  shall  not  have  any  allowance  for  the  same  upon  • 
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Ttofit^        the  taxation  of  costs*    Pr&vided  always^  That  if  the  clerk  of  sncb 

court  shall  be  interested  in  the  cause  or  related  to  either  of  the 

parties,  or  if  it  shall  appear  probable  to  the  court  that  he  is  not 

indifferent  between  them,  then  and  in  every  such  case  the  court 

shall  nominate  two  proper  persons  who  are  indifferent  between 

the  parUes,  to  strike  the  jury,  which  persons  shall  do  and  perform 

every  thing  reiiuireil  to  be  done  by  such  clerk  relating  to  the 

striking  of  such  jury. 

FeeroTitniek     XXlil.  And  be  it /krtkcr  mocffd!,  That  struck  jurors  shall  be 

iSTS-^Xm  pa***  i>7  the  party  at  whose  request  such  jury  shall  be  struck,  or 

EjtH.v.ij8ff.  '^^  attorney,  and  it  shall  be  lawful  for  every  such  juror  to  bring 

M3  '        '  and  maintain  his  suit  for  the  recovery  thereof,  either  against  such 

a4^.Ve?'  party  or  his  attorney  in  the  cause. 

»•  XXIV.  jfnd  be  it  fitrtker  enacted,  That  all  manner  of  juries 

In  vrhat  cnen  and  inqucsts  hereafter  to  be  taken  between  aliens  and  citizens  of 

j!!^  J  be     any  of  the  United  States  of  America,  in  any  of  the  said  courts, 

jj5*J  ^  J     and  whether  this  state  be  party,  or  interested  or  not,  except  in 

*"^        cases  of  treason,  the  one  half  of  the  jury  or  inquest  shall  be  citi- 

Jf  «    •^"**  zens  of  this  state,  and  qualified  by  this  act  to  serve  on  such  juries 

«  Ed.  t^.  13  or  inquests,  and  the  other  half  aliens  if  so  many  aliens  be  in  the 

8  H.  6  c  90    city  or  county  where  such  jury  or  inquest  is  to  be  taken,  and  who 

J  John.  Hep.  gjjj^ii  ^  indifferent  between  the  parties  ;  and  if  there  be  not  so 

many  aliens  or  strangecs,  then  there  shall  be  put  on  such  juries  or 

inquests  as  many  aliens  and  strangers  as  shall  be  found  in  the 

same  city  or  county,  who  shall  be  indifferent  as  aforesaid,  and  the 

remainder  of  the  citizens  of  this  state,  qualified  by  tliis  act  to 

serve  on  such  juries  or  inquests. 

XXV.  And  be  it  fitrther  enacted.  That  in  all  cases  where  the 
gjjgjraj;^  attorney-general  in  behalf  of  this  state,  or  he  who  shall  in  any 
state  how  casc  prosccute  for  the  people  of  this  state,  shall  challenge  any 
5J5rfi.T.i.sg5JWK>rasnot  indifferent  or  for  any  other  cause,  he  shall  immedi- 
3iEd  I  ^A  "t^'y  assign  and  shew  the  cause  of  such  challenge,  and  the  truth 
s  Hawk.  p.  c.  thereof  shall  be  inquired  of  and  tried  in  the  same  manner  as  the 
s*Mai.p.c.27i  challenges  of  other  parties  ought  by  law  to  be  enquired  of  and 
1  c!ii^?iiiS  *"*^ '  Pravidedy  That  nothing  in  this  act  contained  shall  be  con- 
37.  *^  straed  to  take  away  the  right  of  peremptory  challenges  in  any 
"^^"^        cases  where  the  same  are  now  allowed  by  law. 

XXVI.  And  beitjurOur  enacted.  That  if  any  of  the  jurors  sworn 
2?*tiiil?!?  ^^'  ^^  ^^^  ®^  *°y  issues  or  other  inquests  to  be  taken  between 
S^chrirTcr-the  people  of  the  state  of  New-York  and  any  party,  or  between 
t»timu  party  and  party,  shall  take  any  thing  to  give  their  verdict,  and 
jE'StH  V.  1  ^^^^^  *>©  found  guilty  in  any  court  of  record,  either  at  the  suit 
385.  §i«!  '  of  any  party  or  any  other  person  that  will  sue  for  himself  or  for 
aL'iEd.'i.^^  himself  and  the  people  of  the  state  of  New- York,  every  of  the 
38  Bd.  3.  ft.  1  Baid  jurors  shall  pay  ten  times  as  much  as  he  hath  taken,  with  the 
Bmbraeeon  costs  of  suit,  and  he  that  will  sue  shall  have  the  one  half  and  the 
fite^iCTr.  people  of  the  state  of  New- York  the  other  half;  and  that  all  em- 
i  Hawk. p. c.  braceors  that  procure  such  jurors  and  inquests  to  take  gain 
ru.  CoiB.140  or  profit,  shall  be  punished  in  the  same  manner  and  form  as  the 

jurors;  and  if  the  party  to  the  plea  shall  bring  any  such  suit  or 
action,  and  shall  recover  therein,  he  shall  also  recover  his  dama- 
ges by  the  assessment  of  the  inquest ;  and  if  the  juror  or  embraceor 
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80  found  guHty  shall  not  haTe  whereof  to  make  satisfaction  in  the 
manner  aforesaid,  he  shall  be  imprisoned  for  one  year. 

XXVil.  And  be  itjurther  enacted^  That  no  jury,  upon  anyj^,^,jj^ 
trial  hereafter  to  be  had,  shall  in  any  case  be  compelled  to  give  eomiK^iied  to 
a  genera]  verdict  so  that  they  find  a  special  verdict  and  shew  the  ^tlSktr^'*' 
truth  of  the  fact,  and  require  the  aid  of  the  court  or  justices.  Sf^?^;  *' 

XXVIII.  And  be  U  Jurtker  enactedj  That  any  non-commis- Wettm.  i  is. 
sioned  officer  or  private  of  any  company  of  grenadiers,  light  in-  vmimJ^ 
fantry,  artillery  and  riflemen  of  the  militia  of  this  state,  and  the  «np*«*  »^« 


commissioned  officers  of  artillery  in  the  city  of  New-York,  who^ir 
shall  produce  a  certificate,  dated  witirdn  three  months  of  the  then  asM  ><•'  ^* 
present  time,  signed  by  the  commamting  officer  of  such  company 
or  regiment  that  he  belongs  to  such  company,  shall  not  be  com*- 
pelled  to  serve  on  any  grand  or  petit  jury  within  this  state;  nor 
shall  the  firemen  belonging  to  any  company  of  firemen  now  or 
hereafter  to  be  established  by  law  in  any  city,  town  or  Yiiiagc 
within  this  state ;  or  the  inspectors  of  the  state  prison,  or  the 
wardens  of  the  port  of  New- York,  or  the  commissioners  of  the 
health  office,  be  compelled  to  serve  on  any  grand  or  petit  jury,  so 
long  as  they  continue  to  be  firemen,  inspectors,  wardens  or  com- 
missioners as  aforesaid ;  and  also  the  agents,  superintendents,  ar- 
tificers and  workmen  of  every  kind  employed  in  and  about  the 
Albany  glass  factory  belonging  to  the  Hamilton  glass  manufac- 
tming  society,  shall  be  exempted  from  serving  as  jurors  during  the 
time  they  shall  be  so  employed.  And  further^  That  no  quaker, 
or  reputed  quaker,  shall  be  compelled  to  serve  as  a  juror  upon  the 
trial  of  any  indictment  for  troiason  or  murder. 


CHAP.  LXVI.--fjR.L.J 

Jbi  ACT  concemhig  the  Circuii  Courts  and  Sittings^  and 
the  Courts  of  Oyer  and  Terminer  and  Gaol  Delivery.* 

Passed  April  5th,  1813. 

[Br.  ed.  17,  &c.  also  o^p«iJ«R— J.&V.  ▼.  1.  87,303,  311— Ibid.  v.  2.  62, 
249.-Gr.  V.  1.  57,  261,  270,  355.— Ibid.  v.  2.  81,  378— Ibid.  v.  3.  365, 
464,  268,  269.— K.&R.  v.  1. 172.— Seas.  25.  ch.  31— W.  v.  5.  265.] 

I.  Beit  enacted  by  the  People  of  the  State  of  New-York^  repre-  Cmnh  teorts 
senied  in  Senate  and  Assembly^  That  the  justices  of  the  supreme  ^ij'^dT' 
court,  or  some  or  one  of  them,  shall  once  in  every  year,  and  of-  SSStl^  **^ 
tener  if  need  be,  hold  a  court  in  each  of  the  counties  of  this  k&r.  V.1.171 
state,  for  the  trial  of  all  issues  joined  in  the  supreme  court,  or  in  &«!**"***" 
any  other  court,  and  brought  into  the  supreme  court  to  be  tried,  w«to?'^i3 
and  which  are  triable  in  the  respective  counties  ;  which  courts  Ed.  1.  e.  ao 
shall  be  called  the  circuit  courts;  and  that  each  of  the  said  » la! si!; t 

S*  By  a  Utw  of  Not.  1,  1683,  courts  having  civil  as  well  as  erimnal  jurisdiction, 
called  cowit  9/  oyer  and  terminer^  and  general  ^aol  delyverjf,  were  directed  to 
be  held  twice  a  year  in  each  county.  By  ordinancet  from  the  governor  and  council 
^(ay  15,  1699,  and  April  3,  1704,  ciratit  courts,  &c.  were  established*.  Fide  Rr. 
cd.  /»  appendix  for  these  ordinances  at  lar^r"] 
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w«5i^l^3  courts  vhall  be  held  so  many  days  as  the  jostiGes  or  jostice  hoi*' 
£d  r^'fi  ing  the  same  shall  think  necessary  :  Provided  alfwofs.  That  it 
t  k!'7^.'c.'%  B^^ll  ^^^  ^  th^  ^°^J  of  the  justices  of  the  supreme  court  to  hold 
33  H.8.e.i4.  circuit  courts  in  the  counties  of  (Sullivan)  Franklin,  (St.  Law- 
rence) ChAutau<{ue,  Cattaraugus,  Allegany  and  Niagara,  unless 
in  the  opinion  of  the  said  justices  tlie  same  shall  be  necessaiy. 
Jttsti  oftiw  "*  ^^  *^  *'  further  enacted.  That  the  justices  of  the  su- 
«i?^ml*coLit  preme  court  shall  appoint  the  times  for  holding  the  circuit  courtsr 
tSii^hoM-*  ^"*  ^^^y  ^^y  nevertheless  alter  the  same  from  time  to  time,  as 
iiif  the  drcut  they  shall  judge  most  for  th<-  public  convenience :  Provided,  That 
nMrHtterlach  HO  nllemtion  shall  take  effect  until  at  least  one  term  of  the  sa- 
k2h.  T.M71  P"^™^  court  shall  have  intervened  between  the  term  when  the 
ue'eveim  alteration  shall  have  been  made  and  the  time  when  the  first  cir- 
**^"*  cuit  court  shall  thereafter  be  held  :    jfnd  provided  furtkery  That 

no  Buch  circuit  court  shall  be  appointed  as  aforesaid,  to  be  holden 
in  any  county  at  the  same  time  that  any  other  court  shall  by  ap' 
pointment  of  law  be  holden  in  the  same  county,  the  city  and 
Clerk  oTiha    county  of  Ncw-York  excepted ;    and  that  the  clerks  of  the  su- 
to^^'^SXh*"'^  preme  court  shall  forthwith  from  time  to  time,  cause  every  rule 
tinf^of'hoiii- or  order  of  the  supreme  court,  appointing  the  times  for  holding 
SlSil^^**       the  circuit  courts,  or  for  altering  the  same,  as  the  case  may  be, 
to  be  put'fished  in  at  least  two  of  the  newspapers  printed  in  the 
cities  of  New- York  and  Albany, 
ciwaitworti      HI,  jnd  be  U  further  enacted.  That  the  said  circuit  court* 
the  eouit-  ^   shall  be  held  at  the  court  housrs  of  the  counties  in  which  they 
wfJ^y."  '^^  ^^®  respectively  appointed  to  be  held  ;  and  in  case   there  be  no 
K&R.T  I.  i7t  court-house  in  such  county,  then  at  such  place  as  the  Justices  of 
Rererneet     the  suprcmc  court,  during  the  term  next  preceding  tlie  holding  of 
tuhra  gy^ji^  circuit  court,  shall  for  that  pur{)08e  appoint :  except  never- 

Proriio  theless,  that  in  the  cities  and  counties  of  New- York  and  Albany, 
the  said  circuit  courts  may  be  held  at  such  place  within  the  same 
as  the  said  justices  at  the  next  precepting  term  shaU  ilirect. 
creuk  eonrt.  *^'  ^'*^'  ^^  H  further  enacted.  That  the  said  justices  of  tlie 
to  try  all  ii-  supremc  court  and  every  of  them  as  justices  of  the  supreme  court 
K5rirv.*i.i72  and  Aiithout  any  other  commission,  sitall  be  and  hereby  are  autho- 
vsin  riosre.  "'*^'*  ^^^  required  at  the  said  circuit  courts  to  try  all  such  issues, 
vJSamrntia^  and  take  all  such  inque-its  by  default  or  otherwise,  aa  are  or  ought 
R^iK  J^?!?]*  ^^  ^  ^"^*^  ^^  ink^n  in  the  said  circuit  courts  respectively,  and  to 
JUk-'EbUrn'  ^^^^'"^^  non-suits  and  defaults  before  them  ;  and  upon  ihe  return 
Kd.3^t.ic4.'of  the  proceedings  in  the  said  circuit  courts  into  the  supreme 
wMittogiTe  court,  the  said  supreme  court  shall  receive  and  record  the  same, 
judirincm,  &€•  and  give  judgment  or  make  order  thereupon  according  to  law, 

V.  And  he  it  further  enacted.  That  the  chief  justice  of  the 
**J|^.JJ»y  supreme  court,  or  in  his  absence  or  default,  any  other  judge  of  the 
Ntw-Yoifc  said  court  may  at  his  discretion,  by  virtue  of  thfe  act,  and  with- 
mJho«r!!lL*i  out  any  other  commission  for  the  purpose,  in  term  time  in  the  ci- 
jJl^'^jj^^ty-halfof  the  city  of  New-York,  and  in  term  lime,  or  within 
^  s-j^'u,  twenty  days  alter  the  end  of  any  term.  In  the  capitol  at  the  city 
•^-  ^^'  *  *  of  Albany,  on  such  days  as  the  court  shall  appoint  for  the  pur- 
liEi.  c.  n  ?^^y  try  «^'  manner  of  issues  joined  in  the  said  court,  or  brought 
g  Jj^I  f-»J«  into  the  said  court  to  be  tried,  which  by  the  ordinary  course  ol 
}«.  *  *  '  law  ought  to  be  tried  in  the  said  court  by  jury,  u|K>n  the  like  pro- 
cess and  proceedings,  and  in  like  manner,  and  with  like  pow- 
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tn  at  trfali  aire  had  ia  the  like  cases  at  the  said  circuit  courts  ui 
and  for  the  city  and  county  of  New- York,  or  city  and  county  of 
Albany,  and  that  the  clerk  of  the  supreme  court  at  Albany  shall 
he  considered  as  clerk  of  the  said  sittings  in  the  city  of  Albany; 
and  the  same  sittings  may  be  continued  from  day  to  day^  Sunday 
excepted,  for  as  many  days  as  the  judge  holding  the  same  shall 
think  necessary  :  Provided  almofSi  That  the  times  of  the  said  froi^: 
nttings  in  any  term  shall  always  be  appointed  in  the  next  preced* 
tng  term,  and  the  times  of  the  said  sittings  after  any  term  shall 
always  be  appointed  in  the  next  preceding  term  but  one. 

y I.  And  be  U  Jurtker  enacUd^    That  the  judges  of  the  sn^ 
preme  court  shall  have  power  during  any  term  of  the  said  court,  x^Si^rif 
and  as  business  may  require,  to  appoint  sittings  to  be  held  in  and  ^  25,ch.si. 
for  the  city  and  county  of  New- York,  in  the  succeeding  vaca-  Mefawa 
tion,  or  any  other  vacation  of  the  supreme  court  \  and  that  such  J^nmitfA 
sittings  may  be  held  by  any  one  or  more  of  the  judges  successive- 
ly, and  be  continued  during  any  such  vacation,  by  adjournment  AiUounuwfld. 
from  time  to  time,  not  exceeding  fourteen  days  by  any  one  ad- 
journment ;  and  that  any  judge  holding  such  sittings  may  at  any  ^ 
time,  and  as  often  as  may  be  necessary,  during  the  continuance  pew  ^Sialf 
thereof,  order  the  sheriff  or  coroners  cJ  the  said  city  and  county,  *'"' 
as  the  occasion  may  require,  to  summon  a  new  panel  of  jurors  to 
attend  such  sittings,  whose  duty  it  shall  be  on  the  usual  time  of 
summons,  to  attend  accordingly,  and  thereupon  discharge  the  to  diiditittf 
former  jurors  attending  the  same;    and  that  all  trials  and  pro- *^  ^^^'^'"^ 
eeedittgs  had  by  such  new  jurors  shall  be  entered  in  the  same 
manner,  and  be  as  valid  to  ail  purposes  as  if  the  same  were  had 
by  such  former  jurors,  and  all  notices  of  trial  given^  and  other 
proceedings  prepared  for  the  commencement  of  any  such  sittings^ 
shall  continue  in  force  until  the  termination  thereof,  notwithstand- 
ing any  such  adjournment*  Ofnr«id  ieri 

VII.  And  be  U  Jurtker  enaded.   That  it  shall  be  the  duty  of  iS'totelS! 
the  district  attorney  of  the  district  comprehending  the  said  city,  JSJ^^^J; 
to  attend  the  courts  of  oyer  and  terminer  and  gaol  delivery,  to  ney^Su^ 
be  held  in  and  for  the  said  city,  and  to  manage  and  conduct  all  £?*3****''"*'* 
suits  and  prosecutions  for  the  people  of  this  state  therein,  in  the  ^{^[gyy^ 
tame  manner  as  in  the  other  counties  within  his  district ;  and  that  attend,  uobu^ 
It  shall  not  be  necessary  for  the  attomey-»general  to  attend  such  ^^ 
•ourts,  except  when  required  so  to  do  by  the  governor  of  this 

state,  or  one  of  the  judges  of  the  supreme  court 

VIII.  And  be  U  further  enacted,   That  if  it  shall  happen  m^i;^ 
any  county,  that  one  of  the  justices  of  the  supreme  court  shall  JJJ^^J^ 
not  come  to  the  place,  where  the  circuit  court  is  appointed  to  be  ^i-Zand  tev; 
held  by  the  hour  of  six  in  the  aftemodn  of  the  daj  for  holding  the  SJSSJ^r^ 
eoiirt,  the  sheriff  shall  then  open«  and  shall  adjourn  the  <^ifcuit  !j^o^wto^iMi  id; 
emirt,  and  also  the  court  of  oyer  and  tehniner  and  gaol  delivery,  iS!&a.  V.  i. 
wUeh  shall  be  to  be  held  at  the  same  time  and  place,  until  the  ^11.7'/ 1« 
hour  of  nine  in  the  forenoon  of  the  next  day  i  and  if  one  of  the 
Jnstlces  of  the  supreme  court  shall  come  to  the  place  at  any  time 

belbre  the  hour  of  six  in  the  afternoon  of  that  day,  it  shall  be 
lawfd  for  him  in  respect  to  the  circuit  court,  and  for  a  quorum  of 
the  #lNDimissioners  in  respect  to  the  court  of  oyer  and  terminer 
imd  gaol  deliyery,  or  any  justice  t]|er«Qf>  to  i^ea  the  said  oanrtr^     t 

4«  '8^^ 


tSK  LAWS  OF  NBW-YORK, 

tiid  hold  the  same  in  like  manmer,  and  to  every  intent,  as  if  tt# 
said  courts  had  resfiectively  been  dul j  opened  on  the  first  day* 
and  adjourned  to  the  next  day,  by  the  sud  justice,  or  by  a  qao^ 
mm  of  the  commissioaers  ;  and  the  proceedings  on  the  record 
may  be  in  the  same  form  as  if  the  said  justice  and  the  said  quo- 
rum of  the  commissioners  had  been  present  and  opened  the  said 
courts  on  the  first  day;    if,  however,  a  justice  of  the  supreme 
court  shall  not  so  come  on  the  second  day,  all  persons  bound  by 
recognizance  to  appear  at  the  court  of  oyer  and  terminer  and  gaol 
J^ISSpS?^  delivery,  shall  be  adjudged  to  be  bound  by  such  recognizance  to 
suMe,  wiMoi   appear  at.tbe  next  court  of  oyer  and  terminer  and  gaol  delivery, ' 
to»n€u.      ^^h^h  shali  be  held  in  such  county,  notwithstanding  such  open* 
ing  of  the  said  court,  and  the  adjournment  of  the  same  by  the 
A  sew  tifMiit  sheriff  as  above  mentioned  :  And  further y  That  whenever  such 
iS  vThea'dw^  case  shall  happen,  the  justices  of  the  supreme  court  shall,  in  the 
fl^rner  fkiifc    next  term  thereafter,  appoint  a  circuit  court  to  be  held  in  every 
such  county,  in  the  ensuing  vacation. 

IX.  And  he  itfiaiher  enacted^  That  any  justice  ef  the  said  bu« 
^^Mk  preme  court,  although  not  present  at  the  commencement  of  any 
^^S  ^  circuit  court  or  sittings,  may  hold  and  continue  the  same  in  the 
2«iH  wuc-  absence  of  the  judge  who  was  present  at  the  commencement  of 
flonSmiett.  ^^  Same  court  7  and  do  and  execute  every  thing  therein,  as  fully 
x&R.  ▼.  1.  in  every  respect  as  if  he  had  been  present  at  the  commencement 
*'*""^       thereof, 

efarktof  X.  And  he  Ujknher  enadedy   That  the  clerks  of  the  several 

SSStf  di?*  counties,  the  city  and  county  of  New- York  excepted,  shall  be 
^u  uMi  oyisr  ex-officio  clerks  of  the  circuit  courts  and  courts  of  oyer  and  ter- 
iocrH't^  miner  and  gaol  delivery,  within  their  said  counties  respectively. 
Tit Sk  of  ^1-  ^'*«  **  ^  fiiriher  enacted^  That  the  clerkship  of  the  cir- 
the  droat  in  cuit  court,  and  of  the  sittings  within  the  city  and  county  of  New- 
ilecSeikor*t  York,  shall  be  united  in,  held  and  exercised  by  the  same  person, 
£SuS!'V.  1.  ^^  that  such  clerk  shall  be  appointed  by  the  person  administer- 
174.  iee.*9.'  ing  the  government  of  this  state,  by  and  with  the  advice  and  con- 
toJ3i.a!»».seni  of  thtf  council  of  appointment. 

cMoTtte       ^*''  ^^  **  Ujurther  ewuted.   That  the  clerkship  of  the 

oycTMuiteiw  court  of  Oyer  and  terminer  and  general  gaol  delivery,  within  the 

SJSkto  Sr^'city  and  county  of  New- York,  and  of  the  court  of  general  sea- 

^*rf^    sions  of  the  peace,  of  the  said  city  and  county,  shall  be  vested in^ 

Smii/  held,  exercised  and  enjoyed  by  the  same  person,  and  that  such 

anJsii  «?dtf.  clerk  shall  be  appointed  by  the  person  administering  the  govenv- 

>••<  ^ '        ment  of  this  state^  by  and  with  the  advice  and  consent  of  the 

council  of  appointment,  and  shall  have  and  enjoy  all  the  rights 

and  powers,  receive  and  take  all  the  emoluments,  and  perform  all 

the  duties  of  the  former  clerks  in  relation  to  the  said  courts  of 

oyer  and  terminer  and  general  gaol  delivery  and  general  session* 

of  the  peace. 

'^^^      *XIIL  And  he  U  further  enacted^  That  in  all  cases  where  per- 

^^andter-  sons  shall  be  bound  over,  and  enter  into  recognizances  for  their 

S^JlunifeS^  appearance  at  either  of  the  said  courts  of  oyer  and  terminer  and 

J«*  *»Je     general  gaol  delivery  or  general  sessions  of  the  peace,  and  shall 

Enwuortbemake  default  in  appearing  agreeably  thereto,  and  tlie  same  sbaM 

w!tTIo6     ^>^  estreated,  the  account  of  the  said  clerk  for  his  fees  io^uoh 

^ai.c  39  case  shall  be  audited  by  the  court  of  exchequer,  and  paid  out  oT 

lh<^  Qi9Hie9  ^sing  froni  the  forf^tnres  of  snch  re^c^nizances. 
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.  XIV.  Mi  beUJuriher  enaeUd^  That  the  naiA  emiriof  nyetnt^^^  ^ 
aod  termiQer  and  general  gaol  delivery,  and  general  aessionB  o^  S?m!  m£^ 
the  peace,  shall  have  a  seal,  to  be  devised  by  ^e  said  clerk,  and  Ib  srScik. 
the  description  of  the  same,  in  writing,  shall  be  deposited  and  re-  ]!LJsV.  cu^ 
corded  in  the  office  of  the  secretary  of  this  state,  and  remun  a  $^j}  ^^^ 
public  record ;  and  that  all  process  issued  by  the  said  court  shall  Aom  Umm 
be  signed  by  the  said  clerk,  and  sealed  with  the  said  seal.  wSSmJt^ 

XV .  Ani  be  U  Jutihar  enacted^  That  the  justices  of  the  so-  ^^^^^^  ^^ 
preme  court,  or  either  of  them,  together  with  the  mayor,  recorder  '^'^[^^ 
and  aldermen  of  the  city  of  New- York,  or  any  three  or  more  of  wIkmq  to  y? 
them,  of  whom  either  of  the  justices  of  the  supreme  court  s^all  K&a.f  i,iii 
always  be  one,  in  and  for  the  city  and  county  of  New- York,  and  i  N 
together  with  the  mayor,  recorder  and  aldermen  of  the  city  of  Al- 
bany, and  the  judges  and  assistant  justices  of  the  court  of  common 
pleas  for  the  county  of  Albany,  or  any  three  or  more  of  them,  of 
whom  either  of  the  justices  of  the  supreme  court  shall  always  be 
one,  in  and  for  the  city  and  county  of  Albany,  and  together  with 
the  judges  and  assistant  justices  of  the  respective  courts  of  com« 
mon  pleas  of  each  of  the  other  counties  of  this  state,  or  any  three 
or  more  of  them,  of  whom  either  of  the  justices  of  the  supreme 
court  fihall  always  be  one,  in  and  for  each  of  the  same  counties 
respectively,  trfiall  be,  ancl  hereby  are  anthorised  and  empowered,  vmem  tf 
by  virtue  of  their  respective  offices,  and  tins  act,  without  any  ****^~""*' 
other  commission,  at  such  times  and  places  in  each  of  the  said  ijohn.ai.ioi 
cities  and  counties  respectively  as  the  said  justices  of  the  supreme  JJJg„^,,  ^ 
court,  or  either  of  them,  shall  hold  the  circuit  court  ttferein,  and  u 
at  such  other  times  and  places  in  each  of  the  said  cities  and  conn- 1^!^^ 
ties  as  any  three  of  the  justices  of  the  supreme  court,  or  any  one  jc««™»*»*<» 
of  them,  with  any  two  of  the  said  persons  within  tlieir  respective  8Johii.cm.»;i 
cities  and  counties,  shall  for  that  purpose  appoint,  to  enquire,  by  ^^  ^'^ 
the  oath  of  good  and  lawful  men  of  the  same  cities  and  counties  ^^^^  ^^ 
respectively,  and  by  other_ways  and  means,  by  whom  and  by 
which  the  tmth  of  the  matter  may  be  the  better  known,  of  what- 
soever treasons,  felonies  and  other  crimes  and  misdemeanors, 
and  of  the  accessaries  to  them,  in  the  same  cities  and  counties 
respectively,  by  whom  and  in  what  manner  soever  done  or  com- 
mitted, and  of  every  circumstance  concerning  the  same ;  and 
the  said  treasons,  felonies  and  other  crimes  and  misdemeanors, 
to  hear  and  determine ;  and  also  to  deliver  the  gaols  in  the  same 
cities  and  counties  respectively  of  the  prisoners  therein,  according 
to  law :  And/urihery  That  the  said  courts  shall  be  held  and  conti-  nmidbf  t» 
nue,  with  or  without  such  circuit  court,  in  each  of  the  said  cities  ^'^^'"^ 
and  counties,  for  so  long  time  as  may  be  necessary  to  dispatch 
the  business  in  the  same. 

.   XV  I.  And  be  U  further  eMcted,  That  tiie  sheriff  of  the  city  sMfif»n^ 
and  county  of  New- York,  and  the  sherifiEs  of  each  oi  the  other  wj^j^"** 
counties  in  this  state,  shall  cause  to  come  before  the  said  couijlsxhR,wi.i7i 
of  oyer  and  terminer  and  gaol  delivery  to  be  held  therein,  twlfii-  |/h.  •.«,«. 
ty-four  good  and  lawful  men  of  the  same  city  and  counties respec- 1^%^^ 
tively,  to  enquire  for  the  people,  of  the  state  of  New- York,  and  is  Ed.  i*.  ess 
the  bodies  of  the  same  city  and  counties  respectively,  and  to  do  g^^^ 
and  receive  all  those  things  which,  on  behalf  of  the  people  of  the 
mO^  9f  ^f  w-york;  Bt»V  \i9  tbejif^  «M  tii^re  ^r^Qked  Qitm ;  ani 
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ftlao  all  the  prhoneni  then  being  in  tlie  gaols  dtereoT,  togetter 

with  their  attachments,  indictmenta*  and  all  other  minumento  any 

ways  concerning  those  prisoners,  and  likewise  so  many  good  and 

lawful  men  of  the  same  ci^  and  counties  respectiTely,  dniy  qua* 

Aadpaikj*-  ^^  ^  serve  as  jurors  therein,  as  the  said  courts  of  <^er  and 

i^  terminer  and  gaol  delirery,  or  any  justice  thereof,  sIulII  firom 

time  to  time  direct,  by  whom  the  truth  of  the  matter  may  be  the 

better  known  and  enquired  into,  and  who  hare  no  affinity  to 

those  prisoners ;  and  the  said  respectire  sheriib  sliall  cause  to  be 

publicly  proclaimed  throughout  their  respecdTe  counties,  that  all 

SS^tET'    those  who  will  prosecute  against  those  prisoners,  be  then  and 

Sy  pi^^  there  to  prosecute  against  them  as  shall  be  just;  and  shall  also 

ton  and  offl-  gire  notice  to  all  justices  of  the  peace,  coroners,  bailifis  and  con- 

^^^'^^'"^  stables,  within  their  respective  counties,  that  they  be  then  and 

there,  in  their  own  persons,  with  their  rolls,  records,  indictments 

and  other  remembrances,  to  do  those  things  which  to  their  offices 

in  that  behalf  shall  appertain  to  be  done ;  and  the  said  respecdre 

ffaS?Sfl££  sherifb  and  their  officers,  shall  then  and  there  attend  in  their 

10  attend       owD  propcr  pcrsotts,  to  do  those  things  which  to  their  offices  shall 

Distriet  attoiw  appertain  s  Andjutihery  That  the  district  attomies  shall,  from 

^^^^*^    time  to  time,  as  soon  as  conveniently  may  be,  after  every  circuit 

court  shall  be  appointed  to  be  held  in  the  cities  and  counties  of 

this  state,  within  their  respective  districts,  and  at  least  fifteen 

days  before  the  time  of  holding  the  same,  issue  precepts,  under 

the  seal  of  the  supreme  court,  directed  to  the  respective  sberiffii 

of  the  same  cities  and  counties  for  the  purposes  aforesaid,  men* 

gi^<«s    tionlng  the  day  and  place  when  and  where  the  said  courts  are  to 

^^"'^^         be  held,  and  commanding  the  said  sheriffii  respectively  to  do 

what  is  hereby  required  of  them ;  and  that  the  said  precepts  shall 

always  be  in  the  name  of  the  people  of  the  state  of  New-Toik, 

T^Methamr  and  be  tested  in  the  name  of  the  cldef  justice  of  the  said  supreme 

f^iyvii^        court :  Provided^  That  in  case  the  office  of  chief  justice  shall  be 

vacant,  the  precepts  shall  be  tested  in  the  name  of  the  next  se* 

nior  justice  of  the  said  supreme  court,  and  the  said  precepts  may 

be  tested  on  any  day  of  the  term  preceding  the  vacation  in  which 

the  court  is  to  be  held* 

teecu  eqm.       XYlIt  And  be  it  JurOter  enacted^  That  it  shall  be  lawful  fiw 

ni»«j»  ^  the  person  administering  the  government  of  this  state,  by  and 

SnCTholT^  with  the  advice  and  consent  of  the  council  of  appcuntment,  to 

ud^when  i*.  gr^mt  and  issue  commissions  of  oyer  and  terminer  and  gaol  deli* 

KQcR.ri.ifo  very,  or  either  of  them,  in  the  manner  and  form  heretofore  used, 

^  ^  at  any  time  hereafter,  when  and  as  often  as  occasions  require  i 

Sa^^jadg<ni  but  the  justiccs  of  thc  supreme  court  shall  always  be  named  in 

ahau  always^'*  such  Commissions  as  the  justices  or  conunissioners,  with  such 

^^^^      others  as  the  person  administering  the  government  of  this  state, 

i&^  leso  by  and  with  the  advice  and  consent  of  the  council  of  appoint- 

19  H.Vc  3    ment,  may  think  proper,  to  execute  the  same  |  and  no  such  com* 

Alidm's^Jl  "'^B^^^ii  ^ball  at  any  time  be  executed,  nor  any  proceedings  there* 

^ayt  fonnft  Upon  had,  without  the  presence  of  one  or  more  of  the  justiccs  of 

S!nt^b£    the  supreme  court. 

^tibiK  XVIII.  And  be  kfufOur  enacUd,  That  it  shall  and  maybe 

Jj5»J^;^  lawful  for  the  said  courts  of  oyer  and  terminer,  to  direct  their 
n>a7i«aeim»  writs,  into  all  the  pities  li^d  counties  of  this  itete  where  ntei 
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■hall  be,  to  arrest  and  take  sach  persons  as  shall  be  indieted  be-  J!^^"  i*^^ 
fore  them.  «  Ed.  3.  e  11 

XIX.  Jnd  be  UJurUur  ettaeted.  That  no  manner  of  process  or  no  praeennor 
suit,  before  any  justices  oi^gaol  delivery,  oyer  and  terminer  or  SftSii^'b!? 
other  commissioners  of  the  people  of  this  state,  shall  in  any  wise  •  new  com- 
be discontinued  by  the  making  and  publishing  of  any  ndw  com-  KlS-alVLm 
mission,  or  by  altering  the  names  of  the  justices  of  gaol  deliyery,  ^  '^ 
and  oyer  and  terminer  or  other  commissioners,  but  that  the  new 
justices  of  gaol  delivery,  oyer  and  terminer  and  other  commis- 
^oners,  shall  and  may  proceed  in  every  behalf  as  the  old  justices 
and  commissioners  might  have  done  if  their  commissions  and  an- 
tbority  had  still  remained. 

XX*  And  be  it  Jurther  enactedy  That  in  all  cases  where  *ny  Jjj"**"  »^i 
person  shall  be  found  guilty  of  any  crime  punishable  with  death,  f^^^^^Lt 
and  be  reprieved  before  judgment,  any  court  of  gaol  delivery  2,*?S'^liS. 
thereafter  to  be  held  by  virtue  of  this  act  in  such  city  or  county  ^^j^ 
where  such  person  so  found  guilty  shall  remain,  shall  have  power  *"^ 


to  give  judgment  of  death  against  such  person,  as  the  same  court  f"^^  ^  '*'^' 
before  whom  such  person  was  found  guilty  might  have  done,  if  1  s^l  0.  e  7 
their  authority  had  continued  in  full  force. 

XXI.  Andbeit  jur&ier  enadedj  That  th^  said  courts  of  oyer  operand  ter. 
and  terminer  and  gaol  delivery,  within  the  respective  cities  and  ^^^^ 
counties  of  this  state,  shall  have  power  to  try  all  indictments  of  found  at  tbe 
the  courts  of  general  sessions  of  the  peace  against  prisoners  in  k&r!!t  1.  m 
gaol,  which  shall  have  been  sent  by  the  said  courts  of  general  ^^3^, 
sessions  to,  and  received  by,  the  said  courts  of  oyer  and  terminer, 

and  also  shall  have  power  to  try  such  other  indictments  found  in 

any  court  of  general  sessions  of  the  peace,  which  may,  in  the 

opinion  of  the  said  courts  of  oyer  and  terminer,  be  proper  to  be 

tried  in  the  same  courts,  and  to  deliver  the  gaols  of  those  prison-  And  todeUrer 

ers  who  shall  be  indicted  before  the  said  general  sessions  of  the  ^<^"^ 

peace  within  the  same  cities  and  counties  respectively. 

XXII,  And  be  itJUrtker  enaOed,  That  the  minute  books  which  JSStS. 
may  hereafter  be  requisite  for  the  clerks  of  the  courts  of  oyer  and  ^i^'oy^raixi 
terminer  and  gaol  delivery,  shall  be  provided  for  the  purpose  at  ^*""'*<>v 
the  expense  of  the  counties  respectively.  r^^'  ^  *•  *^ 

XXI IL  And  be  U  fitrther  enacted.    That  no  justice  of  the  Jatieeiortte 
peace  shall,  by  virtue  of  his  oflSce,  be  liable  to  any  penalty  for  SS^Im  c» 
not  attending  any  coart  of  oyer  and  terminer  or  gaol  delivery,  kS^.'^!**!?! 
unless  the  duties  of  his  office  require  him  to  attend  such  courts.     $  it  '^  ' 

18  Ed.  3.  St.  S, 


eS. 


CHAP.  XL.— fH.L.J 
Jn  ACT  dividing  certain  Counties  into  Jury  Districts. 

Passed  March  26,  1813. 

[K.fcB.  V.  2. 19a— W.  V.  3, 465— Ibid.  v.  4 159— Ibid. v.  5.  485,  352, 489— 
•ess.  34.  ch.  346.  $  ^^tCM.  35.  cb.  173.  i  6.] 

I.  BE  it  enacted  by  the  Fecffie  of  the  State  of  NenhYork,  repre- 
sented m  Senate  and  Assembly,  That  the  division  of  the  county  of  Tioga  dUidH 
Tioga  into  two  jury  districts  made  by  the  court  of  common  pleas  SkJ'*'^  ***** 
Of.Uke  said  county,  at  Its  September  term  la  the  year  one  thou* 
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tef  35.e.iMsaiid  eight  hnndred  and  twelre,  and  entered  in  its  ndnates,  be 
lucR.T  s.  190  ^^^  ^  hereby  confirmed. 

II.  j^nd  be  it  further  enacted;  That  the  clerk  of  the  sfdd  eoun* 
cinto^tytt  ty  shall  provide  and  keep  four  jury  boxes  for  the  said  county, 
^tfclf.  c  114  aiid  shall  mark  on  two  of  said  boxes,  the  name  of  one  of  the 
^^              said  dbtricts,  and  on  the  remaining  boxes  the  name  of  the  other 

of  said  districts  ;  and  it  shall  be  the  duty  of  the  said  clerk  to  put 
the  slips  of  paper  containing  the  names  of  persons  residing  in  each 
of  the  said  districts,  who  are  or  shall  be  returned  to  hita,  in  pur- 
suance of  the  act,  entitled  '^  an  act  for  regulating  trials  of  issnei, 
and  for  returning  able  and  sufficient  jurors,'^  into  one  of  the  box- 
es l)elonging  to  the  district  in  which  such  persons  shall  severally 
reside. 

III.  A7id  be  it  further  enacted^  That  jurors  for  the  trial  of  is- 
AMniiowto  sues  in  the  circuit  court,  court  of  oyer  and  terminer  *and  gaol  tie- 
tbe'Sx?**^'*'  livery,  and  court  of  common  pleas  and  general  sessions  of  the 
Sen  35.  e  114  peace,  to  be  held  in  and  for  the  said  county  of  Tioga,  at  any 
^*              time  after  the  first  Tuesday  of  September  next,  shall  be  taken 

from  one  of  the  jury  boxes  ^hmging  to  the  district  in  which  ei- 
ther of  the  said  courts  is  then  next  to  be  held,  in  the  manner  di- 
reeted  in  and  by  the  act  herein  recited,  and  as  if   each  of  the 
said  districts  were  separate  and  distinct  counties,  any  thing  in 
the  said  act  to  the  contrary  notwithstanding :  And  further^  That 
Dootr  derk  it  shall  be  the  duty  of  the  cierk  of  the  said  county  of  Tioga,  to 
S  wb?£^°^'  appoint  a  deputy,  who  shall  reside  within  two  miles  of  the  coutt- 
2Sta\ftli"ii  J'^use,  in  ihe  town  of  Spencer,  in  said  county  ;  but  the  preceding 
»et»3«.  •  114  sections  shall  be  in  force  fire  years,  from  the  eighth  day  of  June, 
one  thousand  eight  hundred  and  twelve,  and  no  longer. 

IV.  And  be  it  further  enacted^  That  the  county  of  Washing- 
WMhinrtoii  tou  shall  be  divided  into  two  jury  districts  in  manner  foUowingf 
*^dis^i  ^^  ^^*^  •  ^^^  towns  of  Cambridge,  Easton,  Greenwich,  Argyle* 
w.  V  3.465  Salem,  Hebron  and  Granville,  shall  compose  the  first  district,  and 
■**            tlie  remaining  part  of  said  county  shall  compose   the  second 

district :  Andfarther^  The  jurors  for  the  trial  of  issues  in  the 
JvnvniMHr  Circuit  court,  oyer  and  terminer  and  gaol  delivery,  and  common 
theTSxeT"  P'®**  *^n^  general  sessions  in  and  for  said  county,  shall  be  taken 
tr.  v  3-  4A5  in  like  manner  in  the  sud  county  as  is  provided  for  in  the  county 
"^  *>'         of  Tioga  in  the  preceding  section  ;  and  this  provision  shall  al* 

so  extend  to  the  grand  jurors  summoned  in  and  for  the  said  coun- 
aertadDt^Mty  of  Washington  :  And  further^  The  clerk  of  the  said  coub^ 
v.^T^3^4M  shall  provide,  mark  and  keep  four  jury  boxes  for  said  county  as  is 
*^  ^  provided  for  the  county  of  Tioga  as  aforesaid,  and  shall  put  in  such 

What  M««fk  boxes  slipsof  paper  or  ballots  as  h  likemse  declared  in  and  for  the 


Meiexraipc  couuty  of  Tioga  :  And  further,  The  constables  in  and  for  the  said 
STww"*"  county  of  Washington,  shall  not  be  obliged  to  attend  any  of  the 
w.  V.3. 4M  courts  to  be  held  in  and  for  the  said  county  out  of  the  district  in 
"*  which  they  may  respectively  reside. 

SSS^^  V.  And  be  it  further  enaetedj  That  all  and  singular  the  pro- 
M^tojQTy  visions  of  this  act  relating  to  the  county  of  Ti<^a,  shall  be,  and 
*w.  T  3. 159  are  hereby  extended  to  the  counties  of  Chenango  and  Orange 
▼.  V  5  3«s  respectively,  and  the  different  courts  therein  held,  and  the  clerks 
thereof  respectively :  Exceptmtr  nevertheless.  That  the  said  pro- 
visions with  regard  to  the  said  comities  of  Cheoango  nd  Oranga^ 
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tr^  deelared  to  bie  peimanent  and  not  to  endure  for  fire  years 

only.  * 

VI.  And  be  itfurOkr  enacUd,  That  the  inhabitants  of  the  laiiabitviti  if 
county  of  Cattauragus,  shall  be  and  are  hereby  exempted  for  and  ^^J|ff|f^ 
during  the  term  of  three  years  from  the  sixteenth  day  of  June,  in  jufyJIuyrwa 
the  year  one  thousand  eight  hundred  and  twelve,  from  serring  as  ^^!?&!^l!'I^ 
jurors  and  constables  in  courts  of  record*  or  until  said  county  con-  g«  ••  ««»*»- 
tains  five  hundred  taxable  inhabitants,  and  is  organised  as  a  couii-  scu  si  ^  its 
ty  agreeably  to  law;  but  nothing  herein  contained  shall  be  con-  s^etptin  m^ 
atrued  to  exempt  said  inhabitants  from  serving  as  jurors  or  con-  ^^*^^S 
atables  in  any  court  of  special  sessions  of  the  peace,  or  in  any  court  mates' 
lield  by  any  justice  of  the  peace  for  the  trial  of  causes  agreeable 
to  law. 

VIL  And  he  U  further  enacted.  That  the  freeholders  and  in- 
habitants of  the  town  of  Hopldnton,  in  the  county  of  St.  Law- 
rence, by  reason  of  the  great  distance  of  said  town  from  the  u^  cnn*. 
place  of  holding  eourts  in  said  county^  be  and  they  are  here-  {J^Jsi^Sl 
by  exempted    from  serving  as  petit  jurors  and  constables  inaatsofiop- 
any  circuit  court,  or  court  of  common  pleas,  or  general  ses-  SlISISI^^ 
■ions  of  the  peace  in  said  county  for  the  term  of  four  years  from  ^^^^'^ 
the  ninth  day  of  April,  1812,  any  law  to  the  contrary  notmth-  "^ 
standing. 


CHAP.  XCVL— fH.L.J 

•An  ACT  concerning  Costs. 

Passed  April  12th,  1813. 

EBr.  cd,  115.— V.  S.  y.  2.  6U,  638,  639, 652,  654*  6/9, 768,  770.— J.  &  V. 
▼.  2,  23, 24, 27,  52, 1U6,  437,  439.— K.  &  B.  v.  1.  528.— W.  v.  3.  461.— 
Ibid.  V.4.  643— Ibid.  v.  5. 116, 117,  391.] 

I.  BEit  enacted  by  the  People  cf  the  State  (f  New-York^  repre^  ^ 
sented  in  Senate  ondAssemhlyy  That  t(  any  person  shall  sue  inpSuSvCeS 
•any  court  of  record  within  this  state  any  action,  real,  personal  ^,J|SSJf* 
or  mixed,  or  upon  any  statute  for  any  offence  or  wrong  imme-  ica^n  n 
diately  personal  to  the  plaintiff,  and  shall  recover  damages  in^^i^^ 
such  action,  then  the  plaintiff  or  demandant  shall  have  judgment  fj;^*^^ 
to  recover  costs  against  the  defendant  to  be  taxed,  and  the  same  i  j<iIiiib^mb 
shall  be  recovered,  togeth^  with  the  damages,  by  execution 
i^inst  the  body  or  estate  of  the  defendant 

II.  And  be  Ufwrthtr  enacted,  That  if  any  person  shall  sue  in  Desmduit  t» 
any  court  of  record  within  this  state  any  action  wherein  the  |!£S^^aB^ 
plaintiff  or  demandant  might  have  costs,  in  case  judgment  be  giv-  ^^^ 

en  for  him  and  he  be  nonsuited  after  appearance  of  &e  defendant,  suj  %^^ 
or  a  verdict  pass  s^inst  him,  then  the  defendant  shall  have  judg-  ^jj^e^ilt^^g 
ment  to  recover  his  costs  against  the  plaintiff  (except  f^ainst  i'  car.'a  »t. 
executors  and  administrators  prosecuting  in  the  right  of  their  tes* «  ku  s 
tator  or  intestate)  or  demandant  to  be  taxed,  and  the  same  Bhal)  ijf^^J;;^ 
be  recovered  against  the  plaintiff  or  demandant  by  like  procesF*  977.  <«»«<»•* 
as  the  plaintiff  or  demandant  might  have  had  against  the  defend-  5  ^u  so 
mnt  in  case  judgment  bad  been  given  brsueh  plaintiff  or  denuiud-  J  j^f^.  ^ 

•lit  C^r^i^^^'    ^'^ 
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J[l!?teVSS.      '"•  ^^  ^  *  /Mher  enacied^  That  eveiy  peiMni -^ 

titiMito'duMi.  avowry,  justification  or  cognizance  in  any  replevin  or  second  de* 
f  li!?R?i'  iiverance,  if  the  same  be  I'ound  for  him  w  the  plaintiff  be  non'- 
T^/s'e.  4  ^^^^*  o^  otherwise  barred*  then  sach  person  shall  recover  hit 
SI  M.  •  e.^9  damages  and  costs  against  the  plaintiff  in  like  manner  as  the  plain* 

tiff  would  have  done  if  tiie  same  had  been  found  against  the  d^ 

fendant 
li^^t^  IV.  And  be  if  Jkrther  enacted,  That  if  in  any  personal  acUon 
ST^IodTi  P^^^"^^  ^^  ^®  supreme  court  the  plaintiff  shall  not  recover 
43BI  coims  above  the  sum  of  fifty  dollars,  besides  costs,  he  shall  not  recovw 
?<^i2  130  ^^y  ^^^  hut  shall  pay  costs  to  the  defendant  to  be  taxed,  and 
xi^  *^^  ^^  defendant  shall  have  judgment  and  execution  for  the  same  ul 
j4  ^  ^  '^  like  manner  as  if  a  verdict  had  been  given  for  him :  Andfmiker^ 
sis^"^^  That  if  in  any  personal  action  prosecuted  in  the  supreme  court 
3  John.  Rep.  the  plaintiff  shall  recover  a  debt  or  sum  which,  exclusive  of  costs, 
7%  «37  f55  Bhall  be  upwards  of  fifty  and  not  exceed  two  hundred  and  fifty 
•  lb  37V  dollars,  then  the  plaintiff  shall  be  entitled  to  recover  only,  at  and 
1  John  M  iM  after  the  rate  of  common  pleas  costs  for  all  the  services  rendered 
^'""^foTwo  hy  him  in  such  suit:  Provided tdwaysy  That  in  all  cases  where 


I  c!itoM*%p  ^°^  action  commenced  in  any  mayor's  court  or  court  of  common 
S6  pleas  shall  be  removed  into  the  supreme  court  by  the  defendant,  if 
9  ih  134  ^c  plaintiff  recover  therein  any  sum  exceeding  twenty-five  dollars, 
jot^  ^  ^  besides  costs,  he  shall  recover  costs  in  the  supreme  court  together 
a  Ih  400  with  the  costs  in  the  court  below,  including  all  such  expencee  ato 
43xkVo'^'  the  plaintiff  shall  have  been  put  to  in  the  prosecution  of  such  ao- 
sd^H.'s  e.  30,  tion.    And  provided  fiaiherf  That  nothing  in  this  section  shall 

II  Ki. «.  f  extend  to  any  action  wherein  the  people  of  this  state  are  interest* 
11  &u^ur.^ ^'  ^^  ^  ^^y  <^tioQ  where  freehold  or  title  to  lands  or  tene- 
a  e.  0  ments  shall  in  any  wise  come  in  question,  nor  to  actions  of  reple- 
3CdiMt*fR^^in,orofa8Baiilt8nd  battery,  or  folse  imprisonment,  or  slander, 
ijohn mm.  '^^  ^  ^^y  ^^^<>A  hy  or  against  the  mayor,  aldermen  and  com^ 
i^.aw'  monalty  of  the  cities  of  New-Yoik  or  Albany,  or  the  mayor,  re- 
195  .  corder,  aldermen  and  commonalty  of  the  city  of  Hudson,  or  the 
a  John.  M 140  mayor,  aldermen  and  conipionalty  of  the  city  of  Schenectady. 

y.  And  be  ii  fiartker  enaeUd^  That  if  any  action  not  concern* 
ndtturto  ing  any  freehold  or  title  of  land,  nor  for  any  assault,  battery  or 
JK£r«Huts  impiisooment,  replevin,  slander  or  malicious  prosecntkm,  nor  bj 
Kfc rti MS  ^'  against  executes  or  administrators,  be  brought  into  any  court 
BaftNMet  of  common  pleas  or  mayor's  court,  and  the  plaintiff  shall  not  t^ 
sSi£ei'taip  cover  above  the  sum  of  twenty-five  dollars,  he  shall  not  recover 
ac^OMf*!  Re*  ^°^  costs,  but  shall  pay  costs  to  the  defendant  to  be  taxed,  for 
194  '  which  the  defendant  shall  have  execuition  against  the  body  or  es* 
rSihik  ftipb  ^^  of  ^6  plaintiff :  Provided  abvmf$^  ¥hat  where  the  demand  oT 
*>«  the  plaintiff  or  the  accounts  between  the  parties  exceed  two  hun- 

dred dollars,  to  be  certified  on  the  record  by  any  judge  before 
whom  the  cause  shall  be  tried,  if  by  reason  of  payments  or  dia* 
counts,  the  plaintiff  shall  recover  less  than  tweoty^ftve  dollars, 
exclusive  of  costs,  then  in  auch  case  the  plaintiff  ahall  recover 
his  costs  of  suit  to  be  taxed* 
I^MuiiMia     YI.  And  be  U  Jkr^ur  enaOed,  That  in  all  actions  of  assault 
aianSS.        and  battery  and  for  slanderous  words,  *to  be  prosecuted  in  th^  so- 
£^?£  pm  P^ni^  courts  if  the  jury  upon  the  trial  of  the  iasue  er  ^mhi  the  a»- 
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ftessttent  of  damages  do  find  or  assess  the  damages  under  fifty  coitttiMidft* 


dollars,  the  plaintiff  shall  recover  no  more  costs  than  damages.       t^sfitr 

YII.  And  be  UJurther  enacted^  That  in  all  actions  of  tres-scn.W,eao7 
pass  not  provi4ed  for  bj  the  fifth  section  of  this  act,  to  be  prose- l/j^.  i.e.  is 
cuted  in  any  court  of  common  pleas  or  mayor^s  court,  the  plain-  \^^  tscv.% 
tiff,  if  he  recovers  damages,  shall  be  entitled  to  his  full  costs  s  Frih  e  v.  ( i js 
videdy  The  court  before  whom  the  same  shall  be  pending,  shall  in^^il^wM^dr 
certify  in  their  minutes  that  the  trespass  appeared  to  be  wilful  gJ'iSg};^ 
and  malicious  :  And  further^  The  plaintiff  in  any  action  for  a  nui-  «(w2!lft!^ 
sance,  or  for  a  false  return  or  other  mal-feasance  or  non-feasance,  A^u^MtSl^  ^ 
by  any  ministerial  or  judicial  officer  in  such  capacity  or  office,  to  |^^^  f^ 
be  prosecuted  in  any  court  of  common  pleas  or  mayor^s  courts »  k  ss  c«f. 
shall  be  entitled  to  his  full  costs  if  he  shall  recover  any  damages :  S  wts  e  it 
Provided^  snch  action  be  not  prosecuted  against  any  constable  or  J^^^*^ 
marshal,  touching  his  duties  upon  any  civil  process  issued  by  any  sn 
Justice  of  the  peace* 

y  III.  jind  be  UjurOur  enacted^  That  no  attorney  or  counsellor  ^^S!]^„ 
at  law,  of  any  court  of  record,  shall  be  entitled  as  stich  to  his  plea  ^        ' 
of  privilege  before  any  justice  of  the  peace  or  other  court,  for  the  $  a-S'oeos 
recovery  of  any  debtor  demand  against  him  to  the  amount  ofJ-Jl^^ii,^^ 
twenty-five  doUars  or  under,  unless  it  shall  appear  that  the  court  mi-^  Jofau^ 
wherein  he  shall  be  such  attorney  oi  counsellor,  shall  be  then  "^  ^ 
atting. 

IX.  And  be  Ujuriher  enacted^  That  in  all  suits  upon  any  writ  inidie  Mti 
of  scire  facias,  and  suits  upon  prohibition,  the  plaintiff  obtaining  ygj^gffti, 
judgment  or  any  award  of  execution  after  plea  pleaded  or  demur-  ibwed  incexw^ 
Ter  joined  therein,  shall  likewise  recover  Ids  costs  of  suit ;  and  if  k!^?Jt.i. 
the  plaintiff  shall  become  non-suit,  or  suffer  a  discontinuance,  or  a  J^  \,^ix 
verdict  shall  pass  against  him,  the  defendant  shall  recover  hisfs  * 
costs,  and  have  execution  for  the  same  in  manner  aforesaid. 

X.  And  be  it  further  enaetedy  That  where  several  persons  are  irone.oTw. 
made  defendants  to  any  action  of  trespass,  assault,  false  imprison-  li^^^^ 
ment  or  ejectment,  and  any  one  or  more  of  them  shall  be  aponhesh*Ure- 
the  trial  thereof  acquitted  by  verdict,  every  person  so  acquitted  {c&&.T^53d 
shall  recover  Ids  costs  of  suit  in  like  manner  as  if  a  verdict  of  ac- 1  ^  3  ^  ^^ 
quital  had  been  given  in  favour  of  all  the  defendants,  unless  the 

judge  or  court  before  whom  such  cause  shall  be  tried,  shall  im- 
mediately after  the  trial  thereof,  in  open  court,  certify  upon  the 
record  or  in  the  minutes  of  the  court,  that  there  was  a  reasonable 
cauKe  for  the  making  such  person  a  defendant  to  such  action.         iwbkikAt 

XI.  And  be  U  /Mher  enacted^  That  where  any  person  shall  tiUedtoeo^* 
sue  out  of  any  court  any  process  against  any  person  who  shall  he  cto^i|[JJ|'^* 
imprisoned  on  the  same«  or  upon  the  return  of  the  process  shall  ^  ^poit  di*. 
put  in  bail  or  cause  his  appearance  to  be  entered  as  the  case  may  ornoMuir 
requu*e,  then  if  the  plaintiff  shall  not  before  the  end  of  the  next^^/'^^ 
term  after  the  return  of  the  process,  or  after  such  bail  put  in  or  ap-  ^  cw,  s  st.  2 
pearance  entered,  put  into  court  his  declaration  against  the  de-  belt's 
Kndant,  or  if  after  declaration  put  in  he  shall  suffer  the  suit  to  be  \  il^^^^ 
discontinued,  or  otherwise  ^ball  be  non-suited  in  the  same,  then  143-3  JouJ. 
and  in  every  such  case,  the  court  may  at  its  discretion,  adjudge  6^J&mf Rep. 
costs  to  the  defendant  to  be  taxed  against  the  plaintiff,  and  for  j|^f^  „,^ 
which  the  defendant  may  have  execution  as  aforesaid,  and  fomo^upiii* 
that  piiqK>3e  the  defendant  shall  be  entitled  to  make  up  and  file  ^niingly! 
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ilk  judgment  record  or  record  of  di9iM>Athidanee  or  noh-suit,  as  the 
case  maj  be. 
SitotSSr*  ^^^'  ^^  *^  ^  Jitriher  tnacttd^  That  if  any  penOD  shall  prose- 
SmIwoA  ttp>  cute  in  any  court  of  record,  any  action  -therein  upon  any  demur* 
ixSSlti'*  ^^  ^7  either  party  to  the  action,  judgment  shall  be  giveA  against 
«Oj«K.  It  the  plaintiff  or  demandant,  or  if  at  any  time  after  such  jutlgment 
S^^im!*  the  plaintiff  or  demandant  shall  sue  any  writ  of  error  on  the  judg- 
^'^  ment,  and  the  said  judgment  shall  be  affirmed,  or  the  tvrit  of  er- 

ror shall  be  discontinued,  or  the  plaintiff  non-suited  therein,  the 
defendant  in  such  action  of  writ  of  error  shall  recover  costs  against  * 
the  plaintiff  or  demandant  and  have  execution  for  the  same  as 
aforesaid. 
f«u~aiidii«>      XIII.  And  he  it/ttrthir  enaciedy  That  if  an;^  person  bound  by 
nage*  in  cfw   any  judgment  in  any  court  of  record  shall,  before  execution  had* 
flnMorjiMiS^  sue  any  writ  of  error  to  reverse  the  judgment,  and  tlte  same  judg- 
UR.  ▼  1.     osent  Im  affirmed,  or  the  writ  of  error  be  discontinued,  or  the 
MP,  aee.  19    plaintiff  in  error  non-suited,  then  ami  in  such  case  the  defendant 
*  Ami  •  n    in  error  shall  not  only  recover  his  costs  but  damages  for  the  delay 
(SJUSS^   ad^  vexation  to  be  assessed  and  taxed  by  the  discretion  of  the 
^imjiu  ^^  court  liefore  whom  the  said  writ  of  error  is  returnable,  and  shall 
Ib^i  jQhSf  int^«  execution  for  the  same  in  manner  aforesaid.     And  in  case 
T*fdh?  Utv   "wch  judgment  shall  be  reversed,  then  the  party  pfosecuting  socb 
«I3  writ  c^  error  shall  recover  costs,  to  l>e  taxed  by  the  discretion  of 

the  court  before  whom  the  said  writ  of  error  is  returnable,  and 
aoch  party  shall  have  execution  therefor.  And  in  case  execution 
be  had  upon  the  original  judgment,  before  writ  of  error  brought, 
then  upon  affirmance  of  such  judgment,  the  party  in  trhose  favor 
such  judgment  was  given  shalf  have  execution  for  Ids  costs  upon 
such  writ  of  error* 
^  XIV.  Andbe  it  farther  enacted,  That  if  any  person  shall  prose- 

-*  eotti  ^  ^^^^  ^jjy  ^^^  ^  ^j^j^^  j^^  reversal  of  any  judgment  given  after 


|52SLttiIf.  v^i^ict  in  ^^J  of  the  courts  afcfreaaid,  and  the  judgment  be  affirm* 
"-^     ed,  then  such  plaintiff  in  error  shall  pay  to  the  defendant  in  error 


XficR.  ▼  1.531 
tee. 


\aU'h9  hb  double  costs,  to  be  assessed  by  the  court  where  such  writ  of 
w^a^c* «  error  shall  be  depending  for  the  delaying  of  execution. 
6  Jobn.  Rep.  XV.  And  ie  it  Jvrther  enacted^  That  upon  quasMng  any  writ 
citM  oa  of  ^I'l^r  for  variance  from  the  original  recoid  or  other  defect,  the 
STotJ?  ^*  defendant  in  such  writ  shall  recover  against  the  plaintiff  Ms  costs 
IL  tad  it.  ▼  1  as  he  would  have  done  if  the  judgment  had  been  affirmed,  and  t» 
d  Aiin%*i«    ^  recovered  in  like  manner. 

c^wdit.  ^^''  ^"^  **  ^  Jvrther  enacted,  That  upon  the  plaintiffs 
wisang  uuin  dismissing  his  own  bill  in  equity,  or  the  defendant  dismissing  the 
^^  V.  I.  same  for  want  of  prosecution,  the  plaintiff  shall  pay  to  tte  defend- 
Wteci/    ant  foil  costs  to  be  taxed. 

t^M^*  XVIL  And  he  it  fiiHher  enacted.  That  in  afl  suita  commen- 

Sle  MiSeto     oed  upon  any  specialty  made  to  the  people  of  this  state  or  to  any 
iceovercoit»  person  for  their  use,  the  people  or  other  plaintiff  shall  recover  the 
K.^  a.  T  t  debt,  dami^es  and  costs  as  any  other  person  in  the  like  cases. 
5?hTc^»      XVni.  And  he  it  Jurther  enacted.  That  where  any  action  shall 
teeM  be    prosecuted  in  the  name  of  any  person  for  any  debt  or 

£iiJ?Sr  80"*  of  money  due  to  the  people  of  this  state,  and  the 
S*«  plaintiff  shall   be  non-suited  therein,  or  if  a  verdict  shall  pass 

against  the  plaintiff,   the    defendant    shall  not    recover  atqr 
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costs  against  such  plaintiff;  but  when  the  attornej-geaeral  shall  Kand  R.Tt 
institute  separate  actions  in  behalf  of  the  people  of  this  state,  ^j[{^c^|g 
against  several  persons  on  one  mortgage,  covenant  or  agreement  Bm  «puMe 
'^  who  claun  under  the  same  title,  it  shall  be  his  duty  whenever  Mj^mayin 
the  defendant  shall  request  it,  to  consent  to  a  consolidation  oi'b?eMnoSS. 
such  aotions,  and  that  in  every  such  case  there  shall  be  but  one  ted. 
taxation  of  costs  against  the  defendants.  tee  8  ^ '  ^^ 


XiX.  AndbeU/uriheretiacted^ThBii  nothing  in  this  act  con*  This 


aet  not 


tained  shall  extend  to  any  popular  action  nor  to  any  action  to  be  ^.^teod  ^ 
prosecuted  by  any  person  in  behalf  of  himself  and  the  people  of  wMnSfnor 
thb  state  upon  any  penal  statute,  nor  to  any  indictment,  present-  ^  ™«<^^ 
ment,  or  inquisition.  Refcwneei 

XX.  And  be  it  Jurtker  enacted^  That  upon  judgments  by  con-  k.SS^.  u 
fessiofi  hereaftjer  to  be  entered  in  the  supreme  court  by  virtue  of  a  ^JKyJL^ 
warrant  of  attorney,  and  the  condition  of  the  obligation  with  the  ^^ 
interest,  or  the  suip  actually  due  shall  not  exceed  two  hundred  q^^^.  ^ 
and  6fty  dollars,  no  more  costs  shall  he  recovered  against  the  de-  i*pm«s!?^ 
fendapts,  including  the  costs  of  both  plaintiflTs  and  defendant's  Bir^^J^J^ 
torney,  than  ten  dollars ;  and  upon  every  judgment  by  con£es<-  mpmne 
sion  hereafter  to  be  entered  in  any  court  of  common  pleas  by  vir-  iodoI^Mt» 
toe  of  a  warrant  of  attorney,  and  the  eondition  of  the  obligation  ^^^Sm* 
tvfth  the  interest  or  the  sum  actually  due,  »hall  not  exceed  twen-  and  imeittt 
ty-five  dollars,  no  cost  shall  be  recovered  of  the  defendant ;  but  wolKnSJr^ 
where  the  sum  actually  due  exceeds  twenty-five  dollars,  no  more  2J[§,*^ 
ea^is  atiill  .be  recovered  against  the  defendant,  including   the  107,  $  s.' 
costs  of  both  plaintiff's  and  defendant's  attorney,  than  ten  doU  !S?ffj?^ 
hups.  ^^ 

XXL  And  be  it  further  enacted^  That  where  any  suit  in  the  S^J^^JiJ^. 
supreme  court  upon  lK>nd,  bill,  note  or  other  contract  for  the  pay-  preineeoait 
ment  of  money  is  settled  before  judgment,  and  the  sum  actually  derSodo^ 
du0  and  admitted  exceeds  fifty  dollars,  and  does  not  exceed  two  p£J;,*S2S*** 
hundred  and  fifty  dollars,  no  other  or  greater  fees  shall  be/de-oniyaUowefl. 
manded  or  received  than  if  such  suit  had  been  prosecuted  in  a  s^^9o,eh^ 
/court  of  common  pleas  ?  and  where  the  sum  actually  due  and  ad*  J^j^'r^ 
inltted  does  not  exceed  fifty  dollars,  no  costs  shall  be  demanded  sot. 
©r  reeeived. 

XXII.  And  be  U  further  enacUd,  That  it  shall  be  lawful  for^«Mi«k 
the  commissioners  designated  in  the  seventh  section  of  the  act  gSS^HS^. 
entitled  "  an  act  concerning  the  commissioners  of  the  land  office  JJUJ^^Jj^ 
and  the  sale  of  unappropriated  lands,''  to  make  an  allowance  for  ft»  iwaaiate- 
41ie  taxable  costs,  which  any  person  claiming  title  to  lands  which  ivf  t!'«.39|, 
tlie  people  of  this  state  are  bound  to  warrant,  may  now  be  or  shall  scu.si.cksi5 
hereafter  become  chargeable  with  in  any  suit  commenced  by  or 
•gainst  him,  tp  recover  the  possession  of  such  lands :  PrmndedalrVtoyko. 
wejfs^  That  nothing  in  this  act  contained  shall  be  construed  to 
aathorise  the  allowance  of  such  costs  except  it  shall  be  made  to 
appear  to  the  satisfaction  of  the  first  above  mentioned  commis- 
sioners, that  the  title  of  the  state  to  such  lands  is  defective. 

XXIII.  And  be  U  further  enacted.  That  it  shall  be  lawful  f(Nr£'SS?S!^ 
the  comptroller  to  audit  the  taxable  fees  of  sheriffs,  clerks  and  ^j£  »j^«a 
witnesses  in  behalf  of  the  people  of  tl^is  state,  in  any  action  which  ordeftnicd ' 
baa  been  or  may  be  prosecuted  or  defended  by  the  attorney-gene-  SrtJSaL*^* 
ral,  and  to  draw  hb  warrant  on  the  treasurer  in  favor  of  the  at- ^' Vi-t  £L 
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toniey-geaenl  for  the  pajment  thereof;  and  that  it  shall  be  the 
duty  of  the  attorney-general  to  pay  nich  fees :  Provided  tdnaysy 
That  in  case  any  such  fees  shall  be  recorered  in  any  such  action 
of  the  opposing  party,  it  shall  be  the  duty  of  the  attorney-general  * 
to  collect  and  pay  toe  same  into  the  treasury. 
Vit^ti],  And  whereas  it  is  enacted  by  the   third  section  of  the  act 

entitled  *'  an  act  for  the  more  easy  pleading  in  certain  suits," 
that  in  all  cases  wher^  the  people  of  this  state  shall  be  interested 
in  the  event  of  any  suit,  the  same  shall  l>e  defended  by  or  under 
the  direction  of  the  attorney-general,  at  the  expense  of  this  state, 
and  he  may  employ  such  counsel  to  assist  in  and  concerning  soch 
defence,  as  the  person  administering  the  government  of  this  state 
shall  from  tiqie  to  time  deem  necessaiy :  Therefore, 
€<MiDKi  whca   -^^^V'  ^  ii/urther  tnacted^  That  in  cases  where  connsel  shall 
employed  by  be  employed  in  manner  aforesaid,  it  shall  be  the  duty  of  the  person 
y^jS£^    administering  the  government  of  this  state,  tocerti&'  the  sum 
s^si*^'  ^^*^^  ^^^  ^  *  reasonable  compensation  for  the  services  of  soch 
215,(3*       counsel,  and  that  the  comptroller  shall  thereupon  draw  his  war- 
rant on  the  treasurer  for  the  payment  thereof. 

{Other  eases  leUtive  to  cotft,  1  Caines's  Rep.  5S-John.  ca.  104, 114^  380^1  Jcrfui. 
Bep.  289, 343-T-S  ^ohn.  Jlep.  )38, 247,  445-4  John.  Hep.  311,  484^-^  John.  Rep.  135 
«-6  John.  Rep.  109,  318— ^  ^<3>ha.  Rep.  .S74,  539—8  John.  Rep.  335, 353, 356-9  John. 
Kep.  119,131.] 


n_ — I III  I       I        iiwr-i — nm r 

CHAP,  LXXXL— fHX.; 

Jin  JLCTfor  tU  Relief  of  Debtors  with  respect  to  the  hnprl^ 
fionmerd  of  their  Pfrsons.* 

Parsed  April  9,  1813. 

tJ.&V,'Ki|U08, 4ir.— Gr.  V.  2.  231,318, 356.— R.S^R-  v.  1. 290.— W.  r.  5^, 
^^^  344*440,  510.] 


fgi^p^^fgttd        '•  ^^  iiimcUd  hy  the  People  of  the  State  ofNen^Yark^  represetd* 
fMMMi<ir«    ed in  Senate  iBtnd  Assembly^  That  every  person  not  being  a  free* 
wStfan  tt»    holder  who  shall  be  confined  in  gaol  upon  any  execution  or  other 
^^t^^ process,  or  by  virtue  pf  any  judgment  or  order   of  any  court  of 
wJj»»gft)«  justice,  prby  irarrant  from  any  judge  or  justice  fpr  any  debt,  sum 
kSSilTi  of  money,  tine  or  forfeiture  not  exceeding  twenty-five  dollars  ex* 
iS?V744o    clnsif  e  of  costs,  and  shall  have  remaincMd  in  gaol  for  thirty  days, 
•mas CIO    if  not  detained  for  any  other  cause,  shall  be  discharged  from 
such  imprisonment  by  tlie  peeper  of  the  gaol  on  application  to 
Um  by  the  person  so  confined ;  and  if  any  suit  be  brought  against 
the  sheriff  or  keeper  of  the  gaol  for  such  discharge,  and  the  plain- 
tiff be  noursuited,  or  discontinue,  or  judgment  be  given   for  the 
™f^*JJ»  defendant,  the  defendant  shall  have  treble  costs ;    Provided  al^ 
l^n^         moy^.  That  nothing  herein  contained  shall  extend  to  cases  of  ian* 
prisonmen^  under  the  act,  enlilled  ''  an  act  for  the  speedy  re- 
covery of  debts  to  the  value  of  twenty-five  dollars.'* 
■* 
r*  Relief  for  imprisoned  debtors  in  Enf^Und,  &c.— 1  Ann.  st  1.  c.  25— 2&J.  Ann.  c. 
16-6  Geo.  1.  c.  22.— 11  Geo.  1.  c.  21.— 2  Geo.  2.  c.  TO— 21  Geo.  2.  c.  31.— 28, 
Geo.  2.  c.  13.— 29  Geo.  2-  c.  18.— 52.  Geo.  2.  c.  28,-33.  Geo.  3.  c^l.— Sf-  Geo.  3» 
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U.  An^hHUJMhermaeU^  That  no  penon  discbttrsed  froniiroMmii* 
fanprisotiinejit  by  Tirtiie  of  this  act  fthall,  at  any  time  thcreaftergfijjv*^ 
be  iasprifloned  for  the  aalaie  caitae,  and  if  any  penon  so  ^scharg-  toMed  Ar^be 
ed  shall  be  arrested  forttie  same  cause,  it  shall  be  lawful  for.any  K^dBui 
judge  of  the  eourt)  out  of  which  the  process  upon  which  «uoh»o*»s 
person  shall  be  arrested  shall  have  Issued,  or  any  justice  of  the 
peace  who  shall  have  issued  such  process  to  discharge  siieh  per- 
son out  of  custody:  Prmndedy  such  person^do  enter  an  aj^iear^  Pn»vuo.  * 
nnce  or  gire  a  warrant  to  some  attorney  to  appear  ahd  pMui  to 
Bueh  actioir.  ' '(' 

III.  Jikl&tftjkttfc^aia<^</,  ThatnotwlOittandingmiehdis-ButUs.eMate 
feharge  every  debt  and  demand,  judgment  and  decree,  against  the  SibS^'^ 
person  so  discharged  shall  remain  good  against  the  cvtate  re^^^^^^V^ 
and  ptffsonal  of  such  person,  his  artds  and  aocontrements  ex- 
cepted, and  any  <»editor  at  whose  suit  such  person  waa^confined, 
Msexecntorsandadministnttors,  and  the  officer  who.^ought  to 
]^rosecute  for  any  such  fine  or  forfeiture,  may  at  any  time  after 

such  cfischarge,  sue  out  a  new  execution  or  other  process  for  the  Aan  •  new 
said  debt,  sum,  fine  or  forfeiture,  with  the  costs  against  the  estate  y^^JS!^ 
real  and  personal  of  the  person  so  discharged,  his  arms  and  ac-  >«p^ 
eoutrements  excepted,  in  the  same  manner  and  form  as  if  such 
person  had  never  been  so  confined  for  the  same :  And  in  case  no  or  die  toic 
ju^tement  shall  be  obtained  at  the  time  of  such  discharge,  it  shall  Stodto'jSIr 
be  uiwful  for  the  creditor  to  prosecute  his  action  to  judgment,  and  "'^^ 
topnosecute  any  other  action  for  Hie  recovery  of  such  debt  or 
sum,  and  to  take  out  such  execution  therefor  with  costs  against  ^J^g^ 
the  estate  real  and  personal  of  the  person  so  discharged,  as  ifhUaS^ 
such  person  never  had  been  confined  for  the  same. 

IV.  And  be  UJkrHur  maekdy  That  if  any  person  shall  be  S^^'j^^!?- 
charged  in  execution  for  any  sum  or  sums  of  money,  not  exceed- 1.^******^  S 
ing  in  the  whole  five  hundred  dollars,  or  on  which  execution  orown|i?ut\on^ 
executions  there  shall  at  any  time  remain  due  as  shall  be  made  to  ^^4  ^  ^ 
appear  by  oath  a  sum  or  sums  of  money  not  exceeding  five  hun-  w-v.  5. 510. 
died  dollars ;  or  if  any  person  shall  be  charged  In  execution  for  2  johnLpiai 
any  snm  or  sums  of  money  above  five  hundrad  dollars,  and  shall  |  j^^l^^rs 
have  remained  in  gaol  the  space  of  three  calendar  months,  and 

•hall  in  either  case  be  minded  to  deliver  up  to  the  creditor 
or  creditors,  who  shall  so  chaxge  him  in  execution,  all  h^s  estate 
and  effects,  towards  satisfaction  of  the  debt  or  debts  where- 
with he  stands  charged,  it  shall  be  lawful  for  such  person  in  the 
first  case  at  any  time,  and  in  the  second  case,  after  the  expira- BypijewntiAs 
Hon  of  the  said  three  calendar  months,  to  present  a  petition  to  dif^%i& 
the  court  from  whence  the  process  issued  by  which  he  shall  be  j|ju^«eeii. 
BO  charged,  stating  to  the  best  of  his  knowledge  and  belief  the 
cause  ^  his  imprisonment,  and  a  just  and  true  account  of  all  his  sMmBcpssp 
estate  real  and  personal  in  law  or  equity,  and  of  all  charges  af-  Aeeonpnie^ 
footing  the  same,  both  as  the  same  estate  existed  at  the  time  of  his  ^  ?hb^ 
first  imprisonment  in  the  said  action,  and  as  it  shall  exist  at  the  taxe 
time  of  exhibiting  the  petition,  and  also  a  just  and  true  account, 
of  all  deeds,  securities,  books  and  writings  whatsoever,  relating 
to  the  same,  and  the  names  and  places  of  abode  of  all  the  wit- 
nesses to  such  deeds,  securities  and  writings:  And  that  pre- Andnotioeto 
villus  to  the  ej(hibition  of  such  petition  the  prisoner  shall  cause '****^** 
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^  aoticeiB  writing  to  be  giTen  to  ttie  fsnAUxn  by  wlMwliie  >li9Hbe 

1  ^**'^  ^ cbMiged, or  to  thw  ^xecuton or  adiiiiiii^tratorB, or  toUieir  at* 
i4*i7*beta«  tomey,  fourteen  days  at  teatt  before  eiieb  petition  i»  preaenteU  ; 
^j^i^pn-  wbich  notioe  sball  be  signed  by  the  prisoiier»  and  sball  8(ate  bia 


Togeib«rirMi  intention  of  petitioning  the  court  as  aforesaid,  and  set  forth  a 
fn^Lrr  true  copy  pt  the  account  of  his  estate  as  aforesaid,  and  thft  iqn 
tJiAuMRcpm  OQ  proof  of  thed}i0  service  of  snob  notice,  the  coprt  shall  order 
amithmvp.  ^^Priaoner  to  he  brought  up  upon  a  day  to  be  assigned;  on  which 
wi  ^edebior  day  tiOf'.  couTt  .shall,  in  a  sanunary  way,  proceed  to  hear  and 
iM^uffht  into  examine  the  allegations  and  proofs  of  the  parties,  e«ui  if  they 
^h^ri^sSK  «halldeem  it  laroper,  the  conrt  fthatt  tender  to  thefMSioner  an  oath 
^ooti,  :^cthe  to  the  following -effect,  via ;  ^  I  do  aw^ar  that  the 

^ib^u    i^ount  h9^  me  set  forth  iq  my  petition  presented  to  this  honorable 
m^tbe  pe-  court  is  in  aU  re^ecta  just  and  true,  sad  that  I  ha^e  noi  a  t  apy  time 
or  in  any>manner.or  way  whatsoever  ^Imposed  ol^  or  niade  over  any 
part  of  niy  estate  real  or  personal  in  taw  or  equity  witb  a  view  to 
the  future  benefit  of  myself  or  my  fiuniiy,  of  with  a  view  to  injuiyi 
A»itiicfe«i»  or  defraud  any  of  my  creditors/'    And  if  the  court  pbal)  be  satisr 
mkJf'!^S^M  ^^^  ^bat  the  prcweedings  on  the  part  of  the  prisoner  are  just  nad 
^M^  "^^fair,  they  shall  then  immediately  order  the  estate  coutianed  in 
such  account,  or  so  much  of  it  as  may  be  sufficient  to  satisfy  the 
debts  wherewith  the  prisons  sftands  chaiged  as  aforewd,  toge* 
ther  with  the  gaol  fees,  his  arms  and  accoutrements  and  neeesfla" 
ry  wearing  appard  and  bedding-and  the  tocds  or  ii|strument9of  his 
EsMpikms     ^a(ie,  not  exceeding  fifty  dollars  in  value  in  the  whole,  expepted, 
to  be  by  the  prisoner  by  a  short  endorsemeDt  on  sneb.  petition  as? 
,  signed  to  ?uch  pers<m  or  persons  as  the  court  shall  direct,  and  to 
his  or  their  heirs,  executors,  administrators  and  assigns,  for  the 
benefit  of  the  creditors  who  shaH  have  so  charged  the  prisoner 
Ejftetortiie  in  execution.    And  such  assignment  shall  absolutely  and  coim 
•Mignmuic     pletely  vest  in  the  assignee  all  the  estate^  right  and  interest  of 
tlie  prisoner ;  and  such  assignee  may  sue  for  Uie  recovery  thereof 
in  his  own  name  ;  and  that  upon  the  assignment  being  made  the 
And  thmn    P^^^°^^  ^7  order  of  the  court,  shall  be  (tisebaiged  from  custody 
£the  MtT^  in  the  cause  or  causes  stated  in  the  said  petition,  and  the  sheriff 
d^^'  ^  ^  gaoler  on  being  served  with  a  copy  of  such  order,  shall  <tiB- 
toom  ^teM    charge  the  prisoner  from  gaol  without  taking  any  iee  or  detaining 
^^      him  for  or  on  account  of  any  ga<4  fees  ;  that  the  assignee  shall 
AtusDcet  a-  ^^^  convenient  speed  dispose  of  the  estate  so  assigned^  and  di- 
vide the  net  produce  among  the  creditors,  if  more  Aan  one,  who 
shall  have  charged  the  prisoner  in  execution  previous  to  the  ex* 
hibition  of  his  petition  aforesaid,  fint  pajing  the  fees  due  to  the 
slieriff  or  gaoler  in  whose  custody  he  was,  and  returning  the 
overplus  if  any  there  be,  after  the  payments  aforesaid,  and  all 
f  enOitor  be  reasonable  charges  expended  in  or  by  means  of  getting  in  such 
^IliUVetitiiMi-  estate  to  the  prisoner :  But  in  case  the  creditor  shall  not  be  satis* 
jr »  firouEbi  gg^j  ^iti,  the  truth  of  the  prisoner's  oath,  and  shall  in  person  or  by 
B  caine*  iRep  attomcy  (if  it  be  made  to  appear  to  the  satisfaction  of  the  court  that 
^^^74'''*^ '  he  cannot  personally  attend)  desure  further  time  to  inform  himself^ 
m»  bi*"  ***  ^^^  court  shall  appoint  a  further  day  for  the  hearing  .of  the  par- 
plmiud  ^^     ties,  and  which  day  shall  be  as  soon  as  conveniently  may  be,  and 
not  beyond  the  first  week  in  the  following  term,  and  the  prisoHier 
iq  tbe  mean  time  shall  be  remanded  ;  that  at  such  fprtber  day 
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fobe  ajppolilted BO  obfeoClon  of  tiie  creator  &»  to  matt^n  of  form 

shall  be  receired,  MulHinlesB  the  creditor  Bhall  then  be  able  to 

satisfy  the  ooort  tiiat  th^  proeeedin^s  on  the  part  of  the  prisoner  ^^  that 

are  not  Just  and  fisdr,  iM  eourt  shall  order  an  assignment  and  dhh  ^u^    ' 

charge  as  aforesaid :  ^(mdedhdwevtr.  That  if  anj  person  shall  piv^sm,, 

refuse  to  take  the  oath  or  to  execute  the  assignment  aforesaid,  he 

^all  be  presently  remtoided  and  continue  in  execution. 

V.  Ank  he  ii  Jurtiter  maOedj  That  any  prisoner  now  eonfin-  u^i,,^ 
ed,  or  hereafter  to  be  confined,  in  any  gaol^  in  any  comity,  by  dui^in  c*^ 
Virtue  of  any  execution  or  executions,  issuing  out  of  the  supreme  Sc^^  ^^"^ 


court,  it  shall  be  lawful  for  such  prisoner  to  petition  the  court  of  ^^  ^.^.^ 
common  pleas,  which  shall  be  held  in  the  county  in  the  gaol  of  S^by  £ 
which  such  person  shall  he  charged  in  execution  as  aftH*e- KbR^tSSS" 
said,  in  like  manner  and  form,  and  the  same  proceedings  shall  ^-^  ^  ^^^ 
be  had  thereon,  as  if  such  prisoner  had  been  confined  by  process  Seni2.ei1.151 
6f  execution  issuing  out  of  the  said  court  of  common  pleas ;  and  The  c 


every  rule  or  order  made  by  such  court  of  common  pleas  for  dis-  *^'*^**** 


charging  such  prisoner  out  of  custody,  shall  be  as  valid  as  if  the  ^^^^^^ 
same  had  been  made  by  the  supreme  court ;  and  the  sheriff  or  the  •upveme 
gaoler  in  whose  custody  such  prisoner  may  be,  is  hereby  required  '^"^ 
on  being  ferved  with  a*  copy  of  such  rule  or  order,  certified  by 
the  clerk  of  the  court  makiiig  the  same,  forthwith  to  discharge  ^^  i]g«  1^ 
feuch  person,  in  the  manner  herein  before  directed  ;  for  the  doing  «UMiitt8« 
of  which,  such  sheriff  or  gaoler  shall  not  be  liable  to  any  action, 
of  escape,  or  other  suit  or  information. 

VI.  Andbe  kjurtker  enacted,  That  if  any  person  who  shall  ^  ^ 
take  any  oath,  by  this  act  required  to  be  taken,  shall  upon  any  ing  uiSenMi 
indictment  for  perjury,  be  convicted  by  his  own  confession  or  by  ^^^l**** 
verdict,  every  person  so  convicted  shall  suffer  the  pains  and  for- »^«-^»- 
iieitiures  which  by  law  are  to  be  inflicted  upon  any  person  guHty  of  ^^  * 
wilfni  and  corrupt  petjury;  and  shall  likewise,  if  discharged  out  Andmreutte 
frf*  execution  by  virtue  of  this  act,  be  liable  to  be  taken  on  any  |J^,^***  "*■' 
process  de  navoy  and  charged  in  execution  for  the  said  debt  in 

the  same  manner  as  if  he  had  not  been  taken  and  discharged,  and 
shall  never  Itfter  have  the  benefit  of  this  act. 

VII.  And  be  d  fitrther  tnacUd,  That  nottvithstanding  any  dis-  RcftUnd  pei<. 
oharge  obtained  by  virtue  of  this  act,  for  the  person  of  any  such  SSi^i^^f 
prisoner,  the  judgment  obtained  against  every  such  prisoner  shall  B«h '' 


B«ble,  etc. 
&K.  V.  1. 


remain  in  force,  and  execution  may  at  any  time  be  taken  out  sgo^V.^' 
tbereon  against  the  lands,  tenements,  goods  and  chattels  of  any  J^  3^  J^ 
•Qch  prisoner,  other  than  and  except  the  necessary  wearing  ap-  $  7. 
parel  and  bedding  for  him  and  his  family,  and  the  necessary  tools  \i^  ^''^ 
IRmt  the  use  of  his  trade  or  occupation,  not  exceeding  fifty  dollars  J2!isJ9"^' 
in  value  in  the  whole,  as  if  he  had  never  before  been  charged  in 
execution,  and  released  out  of  prison  by  virtue  of  this  act ;  and  Aciimiordeti 
that  any  prisoner  who  shall  be  so  discharged  on  such  petition  asj^'g,^^*^ 
aforesaid,  shall  be  liable  to  be  proceeded  against  by  action  for 
the  debt  on  which  he  or  she  may  have  been  imprisoned  in  any 
county  of  this  state  :  Provided  always.   That  such  debtor  sh«nl  pro^i^i^ 
not  be  bolden  to  bail  in  any  such  action ;  but  may  endorse  his  no  hidi  thaii 
appearance  upon  the  process  therein,  and  that  execution  may  ig.*»«^«*««*» 
sne  an  any  judgment  to  be  obtained  in  any  such  action  against 
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the  property ;  but  not  a|E*^ii8t  the  body  oC  tach  deMer,  QoleBi  I10 
jg^^^jp^   shall  under  this  act  be  convkted  of  vdlful  pegory. 
ftrtr^^v  VIII.  And  he  ii further  enacUdy  That  ereiy  aaeigDee  to  whom 

ftni^iitiet  by  virtue  of  this  act  the  estate  or  effects  of  any  prisoner  shaU  be 
il1!u^']'.  assigned  is  hereby  empowered  to  make  composition  with  any 
sio  Mt  Sm*  debtor  or  accountant  to  such  prisoner,  where  the  same  shall  ap- 
pear necessary  or  reasonable,  and  to  take  such  part  of  any  debt 
or  demand,  as  can  upon  such  composition  be  obtained  in  full  dis- 
Utr  mtadt  ^^^^  ^  '^^^  ^^^^  ^  demand,  and  also  to  submit  any  dispute 
Spate!  to  ■P>  concerning  any  part  of  such  prisoner's  estate  or  effects,  or  by  rea« 
^""^  son  of  any  matter  relating  thereto,  or  to  such  prisoner,  or  in  re- 

spect of  any  debt  or  sum  of  money,  or  any  thing  claimed  to  be 
due,  or  belonging  to  such  prisoner  at  the  time  of  his  discharge  to 
the  final  end  and  determination  of  arbitrators,  io  be  chosen  by 
the  said  assignee,  and  the  party  with  whom  any  such  dispute 
shall  be,  and  if  such  arbitrators  cannot  agree  in  the  same,  then  to 
submit  the  same  to  the  determination  of  any  umpire  U>  be  chosen 
by  them,  or  otherwise  to  settle  and  agree  the  matter  in  dispute 
between  them  in  such  manner  as  such  assignee  shall  think  fit  and 

can  agree ;  and  the  same  shall  be  binding  upon  all  the  creditors 

teond^Us  of  such  prisoner  who  shall  have  charged  him  in  execution,  and 
also  upon  every  such  prisoner ;  and  every  such  assignee  is  here- 
by indemnified  for  what  he  shall  fairly,  and  without  any  fraudu- 
lent design  do  in  the  premises,  according  to  the  directions  of  this 
act. 
AaiTMiaay  IX.  And  be  U  Jutther  enacted^  That  it  shall  be  lani'ful  for  the 
wLnm?'*  respective  courts,  out  of  which  the  process  issued,  upon  which 
^fdJ'^  any  such  prisoner  so  discharged  was  committed  in  oxecution,  or 
any  judge  of  any  such  court,  and  for  the  supreme  court  or  any 
judge  thereof,  in  all  cases,  and  at  any  time,  on  the  petition  of  any 
creditor  or  creditors,  who  had  charged  any  such  prisoner  in  exe- 
cution, or  of  any  such  prisoner  to  such  court,  or  to  any  judge 
thereof,  complaining  of  any  insufficiency,  fraud,  mismanagement 
or  other  misbehavior,  of  any  such  assignee  or  assignees,  to  order 
the  respective  parties  concerned,  to  attend  such  court  on  the  mat- 
ter of  every  such  petition,  at  some  certain  time,  in  such  order  to 
be  mentioned  ;  and  every  such  court  on  hearing  the  parties  con- 
cerned therein,  is  hereby  authorised  to  make  such  order,  and 
give  such  directions  in  the  premises,  either  for  the  removal  of 
such  assignee  or  assignees,  and  appointing  any  new  or  other  as- 
signee or  assignees,  in  the  place  of  such  assignee  or  assignees,  so 
iuri  «ihar«|h  to  be  removed,  or  for  the  just  or  e<|uitable  management  or  distri- 
ff^SSoate,  bution  of  the  said  estate  and  effects,  or  any  part  thereof,  for  the 
MsAham.  benefit  of  the  respective  creditors  as  aforesaid,  of  such  prisoner, 
as  such  court  shall  think  fit ;  and  in  case  of  the  removal  of  any 
assignee  or  assignees,  and  the  appointing  of  any  new  assignee  or 
assignees,  the  estate  and  effects  of  such  prtooner  shall  firom 
thenceforth  be  divested  out  of  the  assignee  or  assignees  so  re- 
moved, and  be  vested  in  and  delivered  over  to  such  new  as- 
signee or  assignees  in  the  same  manner,  and  for  the  like  intents 
and  purposes,  as  the  same  were  vested  in  the  former  assignee  or 
assignees. 
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X.  And  be  it  further  enacted^  That  where  mutual  credit  shall  FmtiKrdiHies 
liave  been  giren  between  any  prisoner  who  shall  be  discharged  Mdipowen  or 
under  this  act,  and  any  other  person,, bodies  politic  or  corporate,  in a^^^ 
before  the  deliyery  of  any  schedule  or  inventory  of  the  estate  SS^bltll^ 
and  effects  of  such  prisoner  u|K>n  oath,  as  by  this  act  is  directed,  ^^^  ««i 
then,  and  in  every  such  case,  the  respective  assignee  or  assignees  i%u!v.].s9o 
of  such  prisoner  shall  have  power,  and  they  are  hereby  required,  ^^^ 
on  his  and  their  parts,  to  state  an  account  between  them,  and  no- 
thing more  shall  be  deemed  to  be  vested  by  an  assignment  or 
conveyance,  which  shall  be  made  by  virtue  of  this  act,  as  the 
estate  or  effects  of  such  prisoner,  than  what  shall  appear  to  have 
been  due,  and  to  be  justly  coming  to  him  on  the  balance  of  such 
account  when  truly  stated. 

XL  And  he  Ufitrther  enacted^  That  if  any  defendant  be  taken  p^ionm  in 
or  charged  in  custody  at  the  suit  of  any  person,  upon  any  process  eutody  on 
out  of  any  court  of  reconi,  and  imprisoned  or  detained  in  prison  ^h^SSaii 
lor  want  of  sureties  for  his  appearance  to  the  same,  the  plaintilT  j[Sj||»t  >»  • 
in  sach  process  shall  before  the  end  of  the  next  term,  after  such  k^ict.!^ 
process  shall  be  returnable,  declare  against  such  prisoner  in  the  sciiim*R<7. 
court  out  of  which  the  process  issued,  and  shall  cause  a  true  copy  9>iSa^  »7.  * 
of  the  declaration  to  be  delivered   to  such  pri8<mer,  or  to  the 
sheriff  or  keeper  of  the  gaol,  in  whose  custody  such  prisoner  shall 
i)e,  in  which  declaration  it  shall   be  alleged,  in  custofly  of  what 
i»heriff  or  officer  such  prisoner  shall  be,  by  virtue  of  the  said  pro-  ^l^ig, 
eess,  at  the  time  or  such  declaration,  and  to  which  declaration  the 
said  prisoner  shall  appear  and  plead  ;    and  if  any  such  prisoner 
shall  not  appear  and  plead  to  the  same,  the  plaintiff  shall  have  SinTS^jH^** 
judgment,  in  such  manner  as  if  the  said  prisoner  had  appeared  in  pnnngor 
such  court  and  refused  to  plead.  picMUng. 

XII.  And  be  itfitrther  enacted^  That  if  any  plaintiff  shall  ob-  priwnerbow 
'tain  judgment  in  any  court  of  record,  in  any  action  against  any  JJij3S*J!r.? 
defendant, in  custody  of  any  sheriff  or  other  officer,  either  Upon  ^r!!vi.sm. 
the  process  in  the  same  action,  or  upon  being  surrendered  in  dis-^J^«R,p. 
charge  of  the  bail,  or  otherwise ;  and  shall  not  charge  such  de-  ^{£^'^^ 
fendant  so  remaining  a  prisoner  in  execution,  within  three  months  4  Joim.  Hep. 
next  after  such  judgment  obtained,  then  such  defendant  so  re-  ^'' 
maining  in  prison  may  be  discharged  out  of  custody  by  a  super-  sapcrwdnt 
•edeas,  to  be  allowed  by  one  of  the  judges  of  the  court  in  which  ^  i^Sljl 
«uch  judgment  shall  be  obtained  ;  and  where  any  defendant  shall  %i^mL, 
be  surrendered  in  discharge  of  his  bail  after  ju<^ment  obtained 
against  such  defendant,  and  be  thereupon  committed  to  gaol ;  and 
the  plaintiff  shall  not  charge  such  defendant  so  surrendered  and 
remaining  in  gaol  in  execution,  within  three  months  next  after 
each  surrender,  snch  defendant  remaining  in  prison  may  be  dig* 
charged  out  of  custody  by  a  supersedeas,  to  be  allowed  as  afore- 

^i**-  Cirtitaf 

-    XIII.  And  he  it  further  enacted^    That  where  any  prisoner  dmsinirde^ 
charged  in  execution  for  any  debt  or  damages,  shall  have  re-  ^^^iSm  m^' 
mained  in  execution  for  the  space  of  three  months,  then  any  eoiniMJ;«nt» 
creditor  at  whose  suit  such  person  shall  he  so  chained,  and  his  Su^llmni^ 
executors  and  administrators  may  by  notiice  in  writing,  subscrib-  j^a^'i* 
«d  by  such  creditor,  reqiure   such  prisoner  to  exhibit  such  ac-  sw  *  w- 
count,  and  make  such  assignment  as  is  herein  before  directed  SM^d^iii 
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Aiidir<Mrt0r  ^^^  if  such  ptiioiier  shall  not  as  soon  as  maj  be,  att\irthirtf 
do  not  comply  days  from  the  time  of  Buch  notice,  take  the  steps  herein  before 
bfo!^ teT^  directed,  in  order  to  entitle  hun  to  a  dischai^e  by  virtae  of  this< 
SJ[J«j^JJ^act>  such  prisoner  shall  be  forever  barred  from  obtaming  such 
discharge. 


CHAP.  LVIL— fH.LJ 

An  •StCT  to  preveni  Unjtist  Imprisonment  by.  Securing  the  Be- 

nefit  of  the  Writ  of  Habeas  Corptis. 

Passed  April   5th,  1813. 

[Colonial  Charter  of  Rights,  &c.  of  October,  36i  1683»  and  of  April,  1691» 
Br.  ed.  4.--%l.&i^.  v.  2.  77,  117.  246.-45r.  vl  1.  3^,  372,374,  411.—lb. 
V.  2,  7a-Se«8.  31.  ch.  163.  $  9.] 

ihitjor  she-      !•  BE  it  enacted  by  tke  PecpU  of  the  State  of  NenhYork,  re,-, 
otfracri^Sra  Z^^*'*'**'  **  Senate  and  Assanbly^  That  when  any.  person  shall 
iriT^habeu  bring  any  writ  of  Habeas  Corpus  directed  to  any  sheiifi*,  gaoler 
k?r!v  1,980  or  other  person,  or  for  any  |>er8on  in  his  custody,  and  tlie  writ 
Mm.  s4  eh.  05  ^^^^^  ^  servcd  upon  such  officer  or  other  person,  or  left  at  the 
31  c«r!e.'2    prison  with  any  untler  officer  of  the  same,,  the  person  on  whom 
lo^car.  1  e.  10  ^^^  ^^^^  ^y^^^^  ^  ^  Bcrved,  or  with  whom  it  shall  be  so  left,  sball^. 
vaS^^SS^  (unless  the  person  so  in  custody  be  committed  for  treason  or  felo- 
*^"*^''  ny,  plainly  and  specially  expressed  in  the  warrant  of  commit- 
ment)  upon  payment  or.  tender  of  chaises  of  bringing  the  said 
prisoner,  to  be  ascertained  by  the  court  or  judge  awarding  the 
same,  and  endorsed  on  such  writ,  not  exeeedinsr  twebe  and  aa 
half  cents  per  mile,  and  upon  security  given  by  Ms  own  bond  to 
pay  the  charges  of  carrying  back  the  prisoner,  if  remandetl,  and 
that  he  will  not  escape  by  the  way,  make  return  of  such  writ,  and 
cause  to  be  brought  the  body  of  such  prisoner  before  the  chan- 
cellor or  supreme  court,  or  any  judge  of  the  same  before  whom 
Bucli  writ  is  returnable,  according  to  the  command  thereof,  and* 
Tj!hc  aiiowvd  certify  the  true  cause  of  his  imprisonment  within  three  days 
tommkere.     thereafter,  unless  the  commitment  of  such  person  be  in  a  place 
beyond  the  distance  of  twenty  miles  from  the  place  where  euch^ 
court  or  person  resides ;  and  if  beyond  the  distance  of  twenty  and^ 
not  above  one  hundred  miles,  then  within  the  space  of  ten  days; 
and  if  beyond  the  distance  of  one  hundred  miles,  then  >vlthin  the 
space  of  twenty  days  after  delivery  of  the  writ  as  aforesaid  and 
not  longer. 
Fuiattirim         II.  And  he  it  furUur  enacted^  That  if  any  person,  whose  duty 
dfoobeyin^the  j^  is  made  as  aforcsaid,  shall  neglect  or  refuse  to  make  the  return 
K8ciLT2,286  and  obey  tlie  said  writ  as  aforesaid  according  to  the  oommand 
ai'car.  &  c.  2  thereof  within  the  respective  times  aforesaid^  or  upon  demand 
■*^  *  made  by  the  prisoner,  or  any  one  on  his  behalf,  shall  refuse  Xo  de- 

liver to  the  person  demanding  a  true  copy  of  the  warrant  of  com- 
mitment and  detainer  of  such  prisoner,  every  such,  person  so  o^ 
fending  shall,  for  the  first  offence,  forfeit  to  the  party  grieved  tiro 
hundred  and  fifty  dollars ;  and  for  the  second  offence,  five  hoiif 
dred  dollars,  and  shall,  if  an  officer,  be  incapable  to  hold  his  said 
office. 
JSSt'rittto  **^'  Andheie  JUrther  enacUd,  That  all  such  writs  shall  bf 
begrwted.    Signed  by  the  person  awarding  the  same,  and  endorsed  with 
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these  words-^'*  by  the  statute.'^    And  if  any  person  be  impriBom^.  ^n^.n.  ^  j^ 
€i\  as  aforesaid  in  vacation  time,  it  shall  be  lawful  for  every  such  ^jl.^L     I 
person  (other  than  persons  convict  or  in  execution  by  legal  pro-  m.cis  we? 
cess,  or  committed  for  treason  or  felony,  plainly  and  specially  ex-  *"•*•*•*  •^ 
pressed  in  the  warrant  of  commitment)  to  apply  in  person,  or  by 
any  one  on  his  behalf,  to  the.  chancellor  or  any  judge  of  the  su-  3]  ^s  «  s 
{ireme  court;  and  the  chancellor  or  judge  to  whom  application  i  John.  et.»M 
shall  be  so  made  shall  upon  view  of  a  «opy  of  the  warrant  ot's^T^ib.  tss 
commitment  or  upon  oath,  that  such  copy  is  denied  upon  request  fS*^.^!!?^ 
in  writing  by  such  prisoner,  or  by  any  one  on  his  behalf  attested  9  ib.  tiv 
and  subscribed  by  two  witnesses,  allow  an  habeas  corfus,  under 
the  seal  of  the  court  whereof  he  shall  be  chancellor  <or  judge,  to 
4)e  directed  to  the  officer  or  person  in  whose  custody  such  prisoner 
shall  be,  returnable  immediately  before  such  chancellor  or  judge; 
and  upon  service  and  return  thereof  with  the  prisoner,  and  cause  of 
Ills  imprisonment  as  aforesaid,  before  the  chancellor  or  judge  al- 
lowing the  same ;  and  in  case  of  iiis  absence,  before  any  other  of 
liiem  the  chancellor  or  judge,  within  two  days  after  the  party  shall 
l)e  so  brought  before  him,  shall  discharge  such  prisoner  on  taking 
liis  recognizance,  with  one  or  more  sureties,  in  any  sum  in  his  Jj^^'^'Ji. 
discretion,  having  regard  io  the  quality  of  the  prisoner  and  the^o^lSwMe. 
nature  of  the  offence,  for  his  Appearance  at  the  next  court  where 
Iheofieoce  is  properly  cognkuible,  as  the  case  i^all  require,  and 
shall  then  certify  the^aid  writ,  with  tiie  return  thereof,  and  such 
recognizance  into  the  court  where  such  prisoner  shall  be  bound  to 
appear ;  or,  if  taken  in  the  chy  6f  Ne^v-York,  into  the  police-office 
of  the  said  city,  unless  it  shall  appear  unto  ^e  said  chancellor  or 
Judge  that  such  prisoner  is  detained  upon  a  legal  process,  out  of  ^J^jj^ 
some  court  having  jurisdiction  of  criminal  matters,  or  by  8ome"^'>*^i^ 
^warrant  under  the  hand  and  seal  of  a  judge  t>r  justice,  for  some 
flatter  or  offence  for  which  by  law  the  prisoner  is  not  bailable :  p,^„>.^|^ 
Fromded  neverthelcssy  That  if  any  such  prisoner  shall  have  wil-  a  prboner  lo. 
folly  neglected,  for  two  whole  terms  after  his  imprisonment,  to'Se'^"!!!  v£ 
^ny  a  habeas  corpus  for  bis  dischai^e,  in  such  case  he  «hall  not  Mt>^ 
liave  any  habeas  corpus  to  be  granted  in  vacation  time  in  pursu* 
.anoe  of  this  act. 

IV.  And  be  itjurihsr  tnackd,  Thaiany  prisoner  as  aforesaid  ^aKym 
vnay  move  for  and  obtain  his  habeas  corpus  as  well  out  of  the  ju^iwdl 
•court  of  chancery  as  out  of  the  supreme  court,  and  if  the  chancel-  S^^rV?^^ 
Ictr  or  any  judge  of  the  supreme  court  in  the  vacation  time,  upon  9«7  h 
^iew  of  the  copy  of  the  warrant  of  commitment  or  detainer,  or  upon  j^Sm.%^ 
.oath,  that  such  copy  was  denied  as  aforesaid,  shall  deny  to  allow  s8s-«  nu  & 
aay  writ  of  habeas  corpus^  by  this  act  required  to  be  granted^  being 
applied  for  as  aforesaid,  he  shall  forfeit  to  the  partj  grieved  one 
ithousand  two  hundred  and  fifty  dollars. 

V.  And  be  it  further  enacted^  That  no  person  who  shall  be  p^j^rfityfoM*. 
«et  at  large  by  any  habeas  corpus  shall  be  again  imprisoned  for  knpruoniBg, 
-the  same  offence,  unless  by  the  legal  order  or  process  of  the  court  ^^^^  ^y^ 
IV herein  he  is  bound  by  recognizance  to  appear  or  oihereourif^^ij^  ^  ^^ 
liaving  jurisdiction  of  the  cause ;  and  if  any  person  shall  know-  5  Jobn!  iu>p. 
iiigly,  contrary  to  this  act,  re-commit  or  imprison  or  cause  to  be  282-6  ib.  337 . 
^-c^committed  or  imprisoned  for  the  same  offence  or  pretended  of- 

•S^AOey  any  person  ^0  set  at  larg«  or  shall  Jcno wingly  aid  or  assist 
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therein,  he  shall  forfeit  to  the  party  griered  one  thousand  (wo 
hundred  and  fifty  dollars,  any  colourable  pretence  or  yariation  In 
the  warrant  of  commitment  notwithstanding. 
Prisons  V 1 .  And  be  itjkrther  enacted^  T  hat  if  any  person  shall  be  commit^ 

to^hiii  «a?^  ted  ibr  any  treason  or  felony,  plainly  and  specially  expressed  in  the 
bbii.ff*hidiet«i  warrant  of  commitment,  upon  his  petition,  in  open  court  the 
UR.Ti  MS  jirst  week  of  the  term,  of  first  day  of  the  sessions  of  the  court 
sicw.  s.c»of  oyer   and  terminer   or   gaol  delivery,    to  be    tried,    shall 
not  be  indicted  at  the  term  or  court ;  after  such  commitment 
the  supreme  court  or  court  of  oyer  and  terminer  or  gaol  delivery 
shall,  upon  motion  in  open  court,  the  last  day  4yf  such  court,  ei- 
ther by  the  prisoner  or  any  one  on  his  behalf,  set  at  liberty  the 
prisoner  upon  bail,  unless  it  appear  upon  oath  that  the  witnesses 
against  the  prisoner  could  not  be  produced  at  the  same  court ;  and 
todSeSm^  if  any  person  committed  as  aforesaid  upon  petitioir  as  aforesaid; 
oRDot  bemc  to  be  brought  to  trial,  shall  not  lie  indicted  and  tried  the  second 
term  of  the  sessions  or  the  first  court  of  oyer  and  terminer  or  gao) 
,     delivery  after  his  commitment,  or  upon  his  trial  shall  be  acquit* 
ted,  he  shall  be  discharged  so  fkr  as  relates  to^  any  treason  or  fe- 
lony for  which  he  was  committed  as  aforesaid.     And  if  any 
person,  indicted  as  aforesaid,  shall  not  be  brought  to  trial  at  the 
second  term  of  the  sessions  or  first  court  of  oyer  and  terminer  af- 
ter his  commitment,  he  shall  be  discharged,  as  far  as  relates  to 
any  treason  or  felony  for  which  he  was  committed  as  aforesaid 
unless  satisfactory  cause  shall  be  shewn  by  the  public  proseeutor 
for  not  bringing  him  to  triak 
»>V2j«  to     VII,  Ji^  be  it  further  enameled.  That  if  any  eitisen  of  this 
cteT       *    state  shall  be  committed  to  any  prison  or  in  custody  of  any  offi- 
X)|cR.Ti,tu  ^.^p  f^^j  ly^y  criminal  matter,  such  prisoner  shall  not  be  removed 
therefrom  into  the  custody  of  any  other  officer,  unless  it  be  by 
HefiBRQces  10  legal  process,  or  where  the  prisoner  is  delivered  to  some  inferior 
cututM  Mupra  ^gj^^j.  ^Q  carry  to  gaol,  or  is  sent  by  order  of  any  court,  judge  or 
justice  to  any  house  of  correction,  or  removal  from  one  phice  to 
another  within  the  same  county  for  trial  or  discharge  in  due 
course  of  law,  or  in  case  of  fire,  infection  or  other  necessity ;  and 
if  any  person  shall,  after  such  commitment,  make  out  or  sign  or 
countersign  any  warrant  for  such  removal  contrary  to  this  act,  as 
well  he  who  makes  or  signs  or  countersigns  such  warrant  as  the 
ttoier  %y^  officer  executing  the  same,  shall,  for  every  offence,  forfeit  to  the 
■•"'y  party  grievecl  five  hundred  dollars. 

KopenontQ  Vlli.  And  be  it  further  enacted.  That  after  the  court  of  oyer 
hemnovedby  and  terminer  or  gaol  delivery,  be  proclaimed  for  that  county 
«!w1heoMtit  ^vhere  any  prisoner  is  detained,  no  prisoner  shall  be  removed 
tm^ner^rtt-  ^^^  ****  common  gaol  upon  any  habeas  carpus  granted  in  pursu- 
cUin!^'  ^  ance  of  this  act,  but  upon  every  such  habeas  corpus  shall  be 
XJ.K.  ▼  i,9iQ  j,r0ygj,t  before  such  court  of  oyer  and  terminer  or  gaol  delivery, 
which  court  shall  thereupon  do  what  to  justice  shall  appertain  ; 
Provided,  That  after  the  court  of  oyer  and  terminer  or  gaol  deli- 
><*f  »j"fl*e  very  be  ended,  any  prisoner  way  have  a  habeas  corpus  accord- 
**"*    ,       ing  to  the  intention  of  this  act  " 

Acceaniiet  iX.  And  be  it /urthcr  enoctcd.  That  where  any  person  shall 
*JJJ'J,2*5jgjJ  appear  to  be  committed  by  any  judge  or  justice,  and  charged  as 
•bk: ^  thH  accessary  before  the  fact  to  any  felony,  or  upon  suspicion  thereof* 
*^  or  with  suspicion  of  any  felony,  which  felony  shall  be  plainly  and 
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specially  charged  in  the  warrant  of  commitment,  such  person  Kd-ETi.sw 
shall  not  be  removed  or  bailed  by  virtue  of  this  act  or  in  any  linear,  sci. 
other  manner  than  if  this  act  had  not  been  passed.  •*»•  si 

X.  And  he  itjuriher  enacted^  That  no  citizen  of  this  state,  be-  Noeitisai  to 
ing  an  inhabitant  or  resident  within  it  shall  be  sent  prisoner  to  ^^^t  <S^ 
any  place  whatsoever  out  of  this  state,  for  any  crime  or  offence  *»*»g»^ 
committed  within  this  state ;  and  every  such  imprisonment  is  st9  $  lo,  ti/u 
hereby  declared  to  be  illegal;  and  if  any  such  citizen  shall  be  so^Btc^jti* 
imprisoned,  he  may,  for  every  such  imprisonment,  maintain  an  ^^[^Jf^^!^ 
action  of  false  imprisonment  in  any  court  having  cognizance  tim  pemo 
thereof,  against  the  person  or  persons  by  whom  he  shall  be  so  ^miuSdy^ 
imprisoned  or  transported  contrary  to  the  intention  of  this  act,  2£^?^;^^;L 


and  against  every  person  who  shall  contrive,  write,  seal,  sign  or  iKbieeotta 
countersign  any  writing  for  such  imprisonment  or  transportation,  jj^  £f'S^ 
or  shall  be  aiding  pr  assisting  in  the  same,  or  any  of  them,  and  i^^o  daiiAn. 
shall  recover  treble  costs  besides  damages,  which  damages  so  to 
be  given,  shall  not  be  less  than  one  thousand  two  hundred  and 
fifty  dollars;  and  every  person  knowingly  concerned  in  any 
manner  as  aforesaid  in  suchnllega!  imprisonment  or  transporta-  iht  ^wtyoc- 
lion,  contrary  to  this  act,  and  being  thereof  lawfully  convicted,  ifi^^^' 
shall  be  disabled  thenceforth  to  bear  any  office  of  trust  or  profit  ^ce. 
within  this  state:  Provided  always^  That  nothing  in  this  9iCi ^bm'^^Sas 
shall  extend  to  give  benefit  to  any  person  who  shall,  by  contract  ^jj^^l^^ 
in  writing,  agree  with  uny  person  to  be  transported  to  any  p^ce  tnuMp^rtudfar 
out  of  this  state,  and  receive  earnest  upon  such  agreement,  al-  £*[Lira0u^' 
though  that  afterwards  such  person  shall  renounce  such  contract, 
nor  to  any  person  who  shall  be  transported  in  pursuance  of  any 
law  of  this  state. 

XI.  And  be  it  Jurtker  enac^d.  That  the  penalties  by  this  act  JJJjSkJ^ 
made  recoverable,  shall  be  recovered  by  the  party  grieved,  his  how  recovem. 
or  her  executors  or  administrators,  against  the  offender,  his  exe-  K&it.Ti,sM 
cutors  or  administrators,  by  action  of  debt,  or  by  information  in  ^^^^^^^ 
any  court  of  record ;  and  if  the  offence  be  more  than  once  com-  n^n 
mitted  by  the  same  person,  and  more  than  one  penalty  be  by 

this  act  made  recoverable,  any  recovery  or  judgment  at  the  suit 
of  the  party  grieved  shall  be  a  sufficient  conviction  for  the  first 
ofifence,  and  any  after  recovery  or  judgment  at  the  suit  of  a  party 
grieved,  for  any  oflTence  after  the  first  judgment,  shall  be  a  suffi- 
cient conviction  to  bring  such  person  within  the  said  penalty  for 
tlie  second  offence :  Provided  ntverlhelessy  That  no  person  shall  ^xorho, 
"be  sued,  or  molested  for  any  offence  against  this  act,  unless  within 
two  years  after  the  time  when  such  offence  shall  be  committed,  £!brt^lr* 
in  cose  the  party  grieved  shall  not  then  be  in  prison,  and  if  in  wfu  uitSer 
prison,  then  within  the  space  of  two  years  after  the  decease  ©f  ***"■**" 
the  person  imprisoned,  or  his  delivery  out  of  prison,  which  shall 
first  happen ;  and  in  every  such  action  or  information,  it  shall  be  Deftmiant 
lawful  for  the  defendant  to  plead  the  general  issue,  and  give  the  ^^f^  ^ 
special  matter  in  evidence.  *^ 

XII.  And  be  iijurther  enacted.  That  the  first  judge  of  any  court  fnTci'Si? ""' 
.of  common  pleas  of  any  county  in  this  state  shall,  on  application,  JJtj{j*|J|iJ^ 
liave  the  like  power,  by  and  with  the  advice  and  consent  of  the  aoAww  rtrput 
attorney*general,  or  district  attorney  of  the  district  including  such  ^uu^^n, 
oounty,  to  let  to  bail  any  prisoner  confined  in  any  such  county  si^ii*^^^' 
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lor  BXtj  crime  or  offeiice,  as  has  been  bevetofore  exercised  by  i^ 
Justioe  of  the  supreme  court,  and  for  that  purpose  shall  he  and  ii. 
hereby  authorised  to  allow  the  writ  of  habeas  carpus  to  bring  be- 
fore him  any  such  prisoner  on  such  application.^ 


CHAP.  LVIIL— f«.L.J 

Jbi  ACT  concerning  Fines  and  Recoveries  of  Lands  and  IV 
nements. 

Passed  AprU  5,  1813. 
[J.  &  V.  V.  2.  84.— Gr.  v.  1.  STT^K.  &  R.  v.  1.  fl9.^W.  v.  5.  405.] 
T7n««rund  ^'  ^^^  ^  cTiactcdby  the  People  ef  the  State  of  NenhYark^  repre* 
22"^  k"i^  5fnfrrf  in  Senate  and  Asseinhly^  That  all  fines  of  lands  and  tene^ 
ments  shall  be  levied  in  the  supreme  court,  before  the  justices  of 
^^\Vc4i  the  same  court,  and  not  elsewhere ;  and  that  when  the  origiufti 
J  *  writ  is  returned  and  delivered  to  the  court,  a  pleader  in  the  pre- 

10  R  87  3«  *^"C®  ^^  the  parties  before  the  justices  shall  say  io  the  court, 
1  ibaTisi  "  we  pray  leave  to  agree,"  and  one  of  the  justices  shall  say; 
FAivTli"  "  leave  is  granted  by  the  court;"  and  when  the  parties  har^ 
fiTm!  2  ^^^^  ^*^^^^  agreement,  proclamation  shall  be  made  that  all  per- 
^ue  iQ^tiL  sons  keej)  silence  while  the  agreement  between  tlie  parties  is 
a«H'.8'e2«3s»'ead;  and  the  pleader  shall  then  read  the  concord  between  the 
^s^**  "*  *  parties  in  open  court,  and  then  deliver  the  same  into  court,  whert 
43  £1.  £4  the  cognizors  shall  acknowledge  and  sign  tiie  same,  in  the  pre* 
sBL  com.  118  gence  of  the  justices :  and  it  is  to  be  known  that  the  order  of  th* 
"g-i «  I  law  will  not  suffer  a  final  accord  to  be  levied  without  an  original 
oiaBT.L.8ei  writ,  and  that  must  be  in  the  supreme  coart,  before  two  justices 
Bmet.^L.jt.  ^f  ^jjg  f^^me  court  at  the  least,  and  in  tlie  presence  of  the  parties 
«ojo.«,«i4  named  in  the  writ,  who  must  be  of  full  age,  of  sound  memory^ 
35£d.8*^^  and  out  of  prison;  and  if  a  W4>man  covert  lie  one  of  the  parties, 
«7Ed!'i*ii*i.  ^^^  ™"**  ^^  ^^*  examined  by  one  of  the  said  justices,  and  if  she 
«  1      *        dotJi  not  assent  tliereunto,  the  fine  shall  not  be  Jevied:  and  the 


V^hVcfi.  causes  wlierefore  such  solemnity  ought  to  be  observed  in  a  fine  is* 
ti^ELc'^  because  a  fine  is  so  high  a  bar,  of  ao^reat  foroe,  and  of  so  strong 
« ib.'c3.  a  nature  in  itself,  that  it  concludeth  not  only  such  as  be  partiei 
li  H?7fi«)*aBd  privies  thereto,  and  their  heirs,  but  all  other  people  of  th« 
i4Eite?J*8  "  ^^*^''^^'»  '^^^"S  ^^  ^"'*  "^®»  ^^^  covert  of  baron,  within  this  stat^ 
14  G«o.'2.e2o  out  of  prisou,  and  of  sound  memory,  the  day  of  the  fine  levied,  if 
^ja.*i;  J»i*J  they  make  not  their  entry  and  bring  tbeir  action  within  five  years 
SSd.*'i*ei  after  the  fine  levied. 

7  H.  8.  el  II.  w^wrf  be  it  further  rnacted^  That  in  all  cases  of  fines  and  i^ 
mium1*35^i1^  coveries  hereafter  to  be  levied  or  suffered,  the  original  writ,  and 
««>  the  proceedings  had  thereon,  shall  contain  an  accurate  descrip- 

Theiand  fbr  tion  of  the  lands  and  tenements  intended  to  pass,  enure  or  be  ^oor 
b  fe^Mto b!f  veyed  by  such  fine  or  recovery,  by  the  actual  metes  and  boundSi 
•SiS^'^thT  *"^  situation  thereof,  or  in  such  way  that  persons  not  partiei 
ortgina/writ.  may  know,  with  convenient  certainty,  what  is  intended  so  to  be 

•  [This  section  also  contained  in  the  act  **  concerning  ihe  courts  of  coimnon  pl««J 
and  general  sessions  of  the  peace  in  the  seTecal  counties  of  this  statr»"  passed  April 

S0    iai3.J  y^  1 
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INLMed  «r  conveyed  r  and  it  k  hereby  made  the  duty  of  thecourt,  w.rs,«f 
i^efore  suck  fine  or  reeorety  shall  be  leyied  or  suffered,  to  exam-  ^3i,cs» 
me  the  descriiition  of  the  property,  and  if  the  same  does  not  cor-  Qy^^^^^,. 
respond  with  the  true  intent  and  meaning  hereof,  the  parlies  shall  permitted  m 
not  be  permitted  further  to  proceed  therein*  SS.*""****^ 

ill.  And  be  it  furiktr  enactedy  That  nothing  shall  be  t&l^en^  or  ^^^^ 
paid  for  any  writ  or  writs  of  covenant  for  levying,  of  any  fines, /nr^^and 
but  the  accustomed  fees  tor  writing,  and  tor  the  seal  of  the  same  ^[^^ 
writ  or  writs;  and  that  all  duties  and  impositions  heretofore  de-  ^^{q^^^ 
■landed  and  taken  upon  levying  of  fines  for  the  alienation  or  li-  ^  2 
cense  to  agree,  under  the  name  of  fiines,  po«t-fines,  and  the  king's 
iihrer,  shall  be  and  hereby  are  forever  abolished. 

IV.  And  be  it  fiaiher  enaciedf  That  a»  well  the  parties^de^ 
nandaot  or  plaintiff,  as  the  tenants  or  defendants,  that  will  yield  ^'[^^''^^^ 
or  acknowledge  their  right  of  lands  or  tenements  unto  others,  in  ^f  ^^  \'^ 
pleas  oC  fPorrwuHa  ehartOj  covenant  or  other  pleas,  whereupon  $  3 

fines  are  to  be  or  may  be  levied,  shall,  before  such  fines  do  pass,  Bcfor?  tbe-m^ 
appear  personally  in  the  said  supreme  court,  so  that  their  age,  P'<^"*  < 
idiocy,  or  any  other  defoult,  (if  any  be)  may  be  adjudged  nud  dis- 
cerned by  the  jitttices ;  but  if  any  person  or  persons,  willing  ta 
levy  such  fine  or  fines,  shall  be  out  of  this  state,  or  cannot,,  by 
veason  o£  age,  sickness  or  other  reasonable  impediment,  come  in 
person  before  the  justices  of  the  said  supreme  court  to  acknow*- 
Iiedge  the  same  fine  or  fines,  then,  and  in  every  such  case,  a  writ  * 
•r  writs  of  dedimus  potestatum  may  be  graxtted  out  of  the  court  of 

ehancery  .to  the  justices  of  the  supreme  court,  giving  power  to^^ , 

them,  or  any  one  or  more  of  them,  or  to  any  other  proper  and  orthejyd^ 
iliaereet  men  of  good  fame  and  credit,  residing  at  or  near  (he  ^^^^^^ 
place  where  such  party,  being  out  of  this  state,  or  so  diseased  or  ^J'^^ 
unable  to  travel,  shall  be,  giving  power  to  them,  or  any  two  ormiMium* 
move  of  them,  to  go  to  the  party  being  out  of  this  state,  or  so  dis- 
eased or  unable  to  travel,  and  to  receive  his,  her  or  their  acknow* 
ledgment  or  cognizance,  upon  that  plea  or  form  of  plea  that  he, 
nhe  or  they  have  or  hath,  whereupon  the  same  fine  or  fines  ought  MgiH^fbT* 
to  be  levied  r  and  the  said  justice  or  justices,  or  other  persons  so  fo^^»|»^»^y> 
empowered,  sliall  certify  the  justices  of  the  supreme  court  there- 
ef  by  the  record,  so  that  alt  things  incident  to  the  same  fine  or 
fines  being  examined  by  him  or  them,  the  same  fine  or  fines  may 
be  lawfully  levied  r  And  it  shall  and  may  be  lawful  for  the  chief 
justice  of  the  supreme  court  for  the  time  being,  to  receive  such 
acknowledgments  or  cognizances  as  aforesaid,  by  virtue  of  his  J^^^^^^ 
office,  and  without  any  such  commission  as  aforesaid  :  And  fut'  2»Jj^'*' 
dier.  That  no  person  to  whom  any  such  fine  shall  be  acknow»  menti,  &e. 

hedged,  shall  be  aHowed  to  appear  in  the  said  supreme  court  by  

attorney,  unless  such  attorney  shall  be  appointed  by  the  person  j^£^2{l 
fpr  whom  he  shall  appear,  before  one  of  the  justices  of  the  ^-^'^^J't*! 
preme  court,  or  commissioner  authorised  by  a  writ  of  dedimue  SftTjndgtt 
foiestUem  out  of  the  chancery,  his  t>r  her  attorney,  to  gain  or  lose  ^^^^^  . 
Ml  the  plea  whereupon  such  fine  is  to  be  levied,  and  his  warrant  commv.  tie. 
of  attorney  be  signed  by  such  justice  or  commisBioners.  ^     or  i«k. 

V.  And  be  it  further  enacted^  That  every  person  who  shall  at  'J!^L^ 
any  time  hereafter  tfiike  the  acknowledgment  t)r  cognizance  of  JJ^^^*J^^ 
anjr.fine,  or  any  warrant  of  altomry  of  any  demandnat  or  i  iain-«tora«j  toiir 
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KhVL.rh7i  tiff,  in  anj  plea  whereupon  any  fine  or  fines  shall  be  kfied,  oref 
SMft.  i«,oa  nny  demandant  or  plaindfli;  or  tenaot  or  Toaehee,  for  sulieiios 
any  common  recoTery,  or  shall  certify  them  or  any  of  theim 
shall,  with  the  certificate  of  the  concord  or  warrant  of  attorney, 
certify  also  the  day  and  3rear  when  the  same  was  aclcDOwledged; 
and  that  no  person  who  shall  take  such  acknowiedgraent  or  cog- 
nisance of  any  fine,  or  any  warrant  of  attorney  for  any  of  the  pu^ 
poses  aforesaid,  shall  be  bound  or  by  any  means  enforced  to  cc^ 
SMtotew  ^fy  <^y  Buc^  acknowledgment  or  cognizance,  or  warrant, except 
ijficd-  it  be  within  one  year  next  after  the  same  shall  be  taken :  A»d 

Ko  attovn.    f^^^^/^i  That  no  attornment  in  or  upon  any  fine  be  entered  upoa 
11^*  to  be     record,  unless  the  party  mentioned  to  attorn  therein  shall  have 
mx^w^  first  appeared  in  court,  in  person  or  by  attorney,  warranted  by 
^u«»i«e  of    the  hand  of  one  of  the  justices  of  the  supreme  court,  or  commii- 
*^*"^      sioners  as  aforesaid,  upon  a  writ  of  quid  juris  cUmuu  f¥im  rMh 
turn  rcddat^  or  per  quu  servuia^  as  the  case  may  require ;  and  eve- 
ery  entry  of  attornment  hereafter  to  be  made,  where  there  shall 
(Kherwbede>  be  uo  appearance  as  aforesaid,  shall  be  utterly  void  and  of  none 
cuved  vuid     effect,  ivithout  any  writ  of  error  or  other  means  to  be  used  for  the 

avoiding  thereof. 
Noiieeorjcrier  ^''  ^^  ^^  u  JuTthir  cnocUd,  That  in  all  cases  of  fines  and 
•nd/>r«r/£na.  proclamations  hereafter  to  be  levied,  the  parties  shall  pubiisha 
vHuuhedlo  notice  thereof,  five  weeks  successively,  in  one  of  the  newspapers 
certunncwt.  printed  in  the  city  of  New- York,  and  in  the  newspaper  printed 
wTTs^  405  by  the  printer  to  the  state,  which  notice  shall  contain  the  names 
s«fc3i,e»i9^j.  ^g  parties,  the  description  of  the  property,  and  the  time  of 

levying  the  fine, 
vines  to  be  ^*''  -^^^  be  it  ftoUur  enacted^  That  after  the  engrossiDgof 
^tefancd  every  fine  hereafter  to  be  levied  in  the  said  supreme  court  be- 
!i(M.ioTe43  fore  the  justices  of  the  same  court,  of  any  lands,  tenements  or 
V.  V  5. 405  other  hereditaments,  the  same  fines  shall  be  openly  and  sdemalj 
S(nsi,'esi9  read  and  proclaimed  in  the  same  court  four  times,  that  is  to  say : 
^  *  once  in  the  same  term  wherein  it  is  engrossed ;  ouce  in  every  of 

the  two  terms  holden  next  after  the  same  engrossing,  and  once  in 
term  after  the  court  is  satisfied  that  notice  has  teen  given  «• 
npn  aforesaid ;  and  in  the  same  time  that  it  is  so  read  and  proclaimed, 

wiioiiitoeMi.&II  pleas  shall  cease,  and  the  said  proclamations  being  so  bad 
wb^*^      and  made,  the  fine  shall  be  a  final  end,  and  conclude  as  well  pri- 
K&eeptbnt     vics  as  strangcrs  to  the  same,  except  women  covert,  not  parties 
it^M^oofert  ^^  the  same  fine,  and  every  person  then  being  within  the  age  of 
» '  rbSS       twenty-one  years,  in  prison,  or  out  of  this  state,  or  not  of  sound 
4  penoni'Mt  mlod  at  the  time  of  the  said  fine  levied,  not  parties  to  such  fioo; 
!jtm»e"^     saving-to  every  person  and  persons,  and  to  their  heirs,  other  thao 
♦j^  t^e     the  parties  to  the  said  fine,  such  right,  claim  and  interest,  as  ibey 
EfhayvttMh.  have  to*or  in  the  said  lands,  tenements  or  other  hereditamenlSf 
ijw^tiiete-  at  the  time  of  such  fine  engrossed,  so  that  they  pursue  their  title, 
7^tie»a^.  claim  or  interest,  by  M'ay  of  action  or  lawful  entry,  within  ^^ 
Sy^Sl^L^  years  next  after  the  said  proclamations  had  and  matle ;  and  sav- 
ing also  to  all  persons  such  action,  right,  title,  claim  and  interest, 
\n  or  to  the  said  lands,  tenements  or  other  hereditaments,  as  fii^t 
shall  grow,  remain,  descend  or  come  to  them,  after  the  said  fine 
engrossed,  and  proclamation  made  by  force  of  any  gift,  or  by  any 
other  cause  or  matter  had  and  made  before  the  said  fine  leriedi 
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ikothat  ih^j  take  th«r  aetfam  or  pnrsae  their  Baid  right  or  title 
accoiding  to  law,  within  fire  years  next  after  sueh  aetion,  right,  Limitatioii  oT 
elatnit  title  or  interest,  to  tiu^m  accrued,  descended,  fallen  orimn^s«o- 
eome;  and  that  they  and  their  heirs  may  hare  thnr  said  action  fi^i^M. 
i^alnit  the  pernor  of  the  profits  of  the  said  lands,  tenements  and 
oUier  heredilaBients,  at  the  time  of  the  said  action  to  be  taken ; 
and  if  the  same  persons,  at  the  time  of  such  action,  right  and  title, 
accrued,  descended,  remained  or  come  unto  them,  be  oovfert  oft' 
baron,  or  within  age,  or  in  prison,  or  out  of  this  state,  or  not  of 
sound  nund,  then  their  aetaon,  right  and  title,  to  be  reserved  and 
saTed  to  them,  and  to  their  heirs  onto,  the  time  that  they  come 
and  be  at  their  full  age  of  twenty-one  years,  out  of  prison,  within 
this  state,  discovert  and  of  sound  mind,  so  that  they  or  theip  hMrs 
take  and  pursue,  aeeordiag  to  law,  their  said  actions  or  their  law*> 
ful  entry,  accoiding  to  their  right  and  title,  within  fire  years 
Bext  after  thoy  come  and  be  at  their  full  age,  out  of  prison,  %\4th- 
tn  this  state,  discovert  and  of  sound  mind:  And  junker^  That 
ail  siieh  persons  as  be  covert  of  baron,  and  not  party  to  the  fine, 
and  every  person  being  within  the  age  of  twenty «one  years,  or  in 
prison,  or  out  of  tfab  state,  or  not  of  sound  mind,  at  the  time  6f 
the  said  fine  levied  and  engrossed,  and  by  this  act  before  except*  ^irieii  Mir 
ed,  having  any  right  or  title  or  cause  of  action  to  any  of  the  said  ^"^  ^^^ 
iaads,  tenements  or  other  horedttaments,  that  they,  or  thdr  heirs 
inheritable  to  the  same,  take  their  said  aetions  or  lawful  entry, 
according  to  their  right  and  title,  within  five  years  next  after 
they  come  and  be  of  the  age  of  twenty-one  years,  out  of  [irison, 
Within  this  state,  discovert  and  of  soimd  mind,  and  the  saine  ac- 
tions sne,  or  their  lawful  entry  take  and  pursue,  according  U$ 
law ;  and  if  they  do  not  take  theif  actions  and  entry  as  aforesaid, 
they  and  every  of  them,  and  their  heirs,  and  the  heirs  of  every  / 

•f  them,  shall  be  eoneliaded  by  the  said  fine  forever,  ill  like  forni 
na  they  be  that  be  partis  or  privies  to  the  silid  fine,  saving  to  ev^  Ese»iloD« 
ery  person  and  persons  liot  party  nor  pnvy  to  the  said  fine,  their  ^ 

exception  to  avoid  the  same  fine,  for  that  those  who  were  parties 
4o  the  said  fine  had  nothing,  nor  either  of  thein,  nor  any  person 
IMT  persons  to  their  use,  nor  to  the  use  of  either  of  them,  had  any 
thing  in  the  laiids  and  tenementa  comprised  in  the  said  fioe,  at 
the  time  of  the  said  fine  levied* 

VIII.  And  be  it  further  enacUdi  That  no  entry  to  be  madeNoMtirto 
npoa  any  lands,  tenements  or  heredltameatS)  shall  be  of  any  force  l]^  *„^ 
l>r  efifeet  to  avoid  any  fine  levied  or  to  be  levied,  with  prociartia^  f*»*^  be  bro*t. 
tiona  in  the  said  supreme  court,  unless  upon  such  entry  an  action  K&i^'u  f^ 
ahall  be  commenced  within  one  yeaib  after  making  siieh  entry,  |^'''^^'*'*^ 
and  prosecuted  with  etfe<it. 

IX*  And  be  it  Jur^ier  ena^ed^  l^hat  every  writ  of  covenant,  ^^^  ^^ 
Itfid  other  writ  whereupon  any  fine  shall  hereafter  be  levied,  with  urocc«itnn^ 
tiie  «tum  thereof;  the  writ  at  dedmms  potestatemy  for  takiiig  the  xikT^m 
ackBOwledgment  or  oognixanee  of  any  en  the  same  fines,  with  the  s«»-^io-  ^  *^ 
reCum  thereof,  the  concord,  note  and  Ibot  of  every  such  fine,  the  '^'  ' 
proclamations  thereupon,  ^nd  the  license  to  agree,  and  also  every 
4irigiiial  writ  of  entry  in  thep&sf^  or  other  writ  whereupon  any 
common  recorery  shall  hereafter  be  suffered  or  passed,  with  the 
returnfl  tyf  the  same  writs,  and  the  writ}3  of  sunmeaDs  ni/ n^irmwri^         t 
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xandum^  with  the  returns  thereof,  and  every  warrant  of  iiiM^4 
BB  well  of  every  demandant  and  tenant  as  vouchee^  shall  and 
may  be-  enrolled  in  rolls  of  parchment,  to  be  of  record  forercr^ 
and  to  remain  in  the  safe  custody  of  the  cleik  of  the  supreme 
court  and  his  successors ;  and  that  the  said  enrcttments  shall  be 
of  as  good  force  and  validity  in  law,  to  all  intents  and  purposely 
as  the  same  writs,  concords,  notes,  feet^  and  warrants  of  aitorneyi 
ought  to  be  by  law:  And  Jurtkery  That  the  original  writ  where* 
upon  any  fine  shall  be  levied,  with  the  return  thereof,  the  war- 
rants of  attorney,  if  there  be  any  taken  before  any  or  either  of 
the  justices  of  the  supreme  court,  the  license  to  agree,  and  eon** 
eord  of  every  fine,  shall  be  enrolled  upon  one  and  the  same  roU ; 
and  the  writs  of  dedimus  paUskEtemy  if  there  be  any,  with  the  re* 
turns  thereof,  and  the  note  and  foot  of  the  same  fine  shaU  be  en- 
rolled upon  separate  nHls^ 

And  for  the  more  easy  discovery  of  fines  and  the  secnrhy 
of  purchasers, 
Ylffiortiie  X.  Be  it  JUrlher  enacted^  That  the  counterpart  of  the  foot 

Mtdhu^SL  ^^  eveiy  fine  hereafter  to  be  levied,  which  is  to  be  delivered 
county  where  to  the  party,  shall  be  signed  by  one  of  the  judges  of  the  saidsu- 
K.8au^  i.    preme  court  and  by  the  clerk  of  the  said  court,  and  shall  be  re- 
U^  ^^    corded  by  the  clerk  of  the  city  or  county  where  the  lands  or 
43,  iee-'s       tenements  comprised  in  the  same  fine  shall  be  situated,  in  a  book 
to  be  by  him  kept  for  that  purpose,  within  one  year  next  after  the 
UiiSr"         engrossing  of  the  same  fine  at  the  expence  of  the  party  to  whom 
the  same  shall  be  levied.     And  no  fine  hereafter  to  be  levied, 
cuM  ^  u^  shall  conclude  any  other  person  than  parties  and  prifvies  thereto, 
caBGiadeany  uulcss  the  said  Counterpart  of  the  foot  of  such  fine,  shall  be 
f«^  tDd     ^  recorded   as  aforesaid,  within  the  time  hereby  Umited  fof 
P«*^^**         that  purpose ;  and  that  no  fine  heretofore  levied  shall  conclude  or 
bar  any  bona  fide  purchaser  whose  title  shall  accrue  subsequently 
to  the  passing  of  this  act,  unless  the  counterpart  of  the  foot  of 
such  fine,  if  the  same  hath  not  been  recorded,  shall  be  record- 
ed in  the  manner  aforesaid  within  one  year  after  the  pasung  of 
this  act*    And  that  the  respective  cLerks  of  every  city  and  coun- 
ty of  this  state,  for  the  time  being,  shall  without  fee  or  reward, 
immediately  after  recording  the  same,  mahe  ami  write,  or  cause 
to  be  made  and  written,  a  table  or  note,  wherein  shall  be  contain* 
ed  the  contents  of  the  same  'fine  so  recorded  in  their  respective 
offices  9  that  is  to  say,  the  names  of  the  parties  and  descriptioa 
iV  lime  oT  ^  ^^  lands  and  tenements  comprised  in  such  fine,  and  the  time 
lo^ff  *^    ^  levying  the  same  ;  and  shall  on  the  first  day  of  the  next  gene- 
^y</chen.  ral  sessions  of  the  peace  for  the  same  city  or  county,  affix  the 
Jmtiiemirt    8*""®  ^^  the  principal  door  of  the  courthouse  of  the  same  city  or 
luuucdoor.    county,  arid  see  that  the?  same  continue  there  during  the  same 
scissions,  upon  pain  that  every  derk  offending  therein  shall  fo^ 
omiitkn.  ^    feit  the  sum  of  twenty-five  dollars ;  one  moiety  thereof  to  tbe 
people  of  this  state,  and  the  other  moiety  to  him  or  them  who  will 
sue  for  the  sariie  in  any  court  of  record  by  action  of  debt,  bill^ 
plaint  or  information. 
Kd  fioei  u» 60     XI.  And  be  Ujurther  enacUd,  That  no  fines,  prochunations  up- 
^SSS^Sl    on  fines  or  common  recovery,  heretofore  had,  levied,  suffered  or 
^^aad'a.  T 1,  passed,  of  hereafter  to  be  had,  levied^  suflfered  or  passed,  shall  be 
^i^s4Sf9  reversible  by  any  writ  of  e^ro^fbr  any  razure,  interlining,  misen- 
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:teriiig  of  any  warrantor  attorney,  or  of  any  proclamation,  minre- 

tuming  or  not  returning  of  the  sheriff,  or  other  want  of  form  in  '^  '^  ^  ^  (,* 

words,  and  not  in  matter  of  substance. 

XII.  JMdbeU/uriherenacUdj  That  no  fine  or  common  reco- wMiin  vitft 
Tery  shfill  hereafter  be  reversed  or  avoided  for  any  error  or  defect  SS^JJ' 
therein,  unless  the  writ  of  error  or  suit  for  reversing  such .  fine  or  inmi^  on  • 
recovery  be  commenced  or  brought  and  prosecuted  with  effect  iupiar.  ti, 
within  five  years  after  mich  fine  levied  or  recovery  suffered :  Pro-  stn  lo  ch  ii 
vided  alrvoMfs^  That  if  any  person  who  is  or  shall  be  entitled  to  we.  lo*    '^*' 
any  such  writ  of  error  as  aforesaid,  shall  at  the  time  of  such  title  SyBwSl^t!* 
accrued,  be  within  the  age  of  twenty-one  years,  or  covert  of  ba-         ' 
ron,  or  imprisoned,  or  not  of  sound  mind,  or  out  of  this  state,  then 
such  person  or  his  or  her  heirs,  notwithstanding  the  said  five 
years  expired,  shall  and  may  bring  his,  her  or  their  writ  of  error 
ipr  reversing  any   such  fine  or  recovery,  so  as  the  same  be 
brought,  within  five  years  after  his  or  her  full  age,  discoverture, 
enlargement  out  of  prison,  coming  of  sound  mind,  or  coming  withV 
in  thb  state,  but  not  afterwards,  or  othenv'ise. 


CHAP.  XXXL— f^,L.^ 

An  ACT  to  enable  Oraniees  of  Reversions  to  take  advatt^  ^ 
'"    ^^  of  the  ConditionB  to  be  performed  hy  Lessees. 

Passed  March  19, 1813. 

[J.&V.  V.  2. 184.— Gr.  v.  %  13.— K.&B.  v.  1.  lOS^W.  v.  4. 254.] 

I.  BE  it  enacted  hy  the  peopU  of  the  state  ofNenhYarky  repre-  Gftnteet  or  • 
sented  in  Senate  and  Assembly^  That  as  well  all  and  every  pei^  J2[*'*JJ^. 
80n  and  persons,  bodies  jjolitic  and  corporate,  their  heirs,  sucrnuicafior  * 
eessors  and  assigns,  which  have  or  shall  have  any  gift  or  grant  jS^b^u^ 
of  the  people  of  the  state  of  New-York,  by  any  ways  or  means  >o«-  -  ^  * 
howsoever,  of  any  manors,  lands,  tenements,  rents  or  other  here-  $?* 
.ditaments,  or  of  any  re  vendon,  or  reversions  of  the  same,  which  ^^.  ^  '*  ^^^ 
did  belong  or  appertain  to  any  other  person  or  persons,  and  have, 
0T  shall,  by  any  ways  or  means,  come  to  the  people  of  the  state 
of  New-York  {  as  also  all  other  persons  being  grantees  or  as- 
signees, to  or  by  the  people  of  the  state  of  New«-York ;  or  to  or 
by  any  other  person  or  persons,  and  the  heirs,  executors,  succes- 
sors and  assigns  of  every  of  them,  shall  and  may  have  and  enjoy 
like  advantages  against  the  lessees,  their  executors,  administra- 
tors, and  assigns,  by  entry  for  the  non-payment  of  the  rent,  or  for 
doing  of  waste,  or  other  forfeiture  t  and  also  shall  and  may  have 
and  enjoy,  all  and  every  such  like  and  the  same  advantage,  bene* 
fit  and  remedie»i  by  action  only,  for  not  performing  other  condi- 
tions, covenants  or  agreements,  contained  and  expressed  in  their 
leases,  demises  or  grants,  against  all  and  every  the  said  lessees, 
and  termors,  and  grantees,  their  executors,  administrators  and  as- 
^Iglis,  as  the  lessors  and  grantors,  themselves  or  their  heirs,  or 
successors,  ought,  shoulcjj,  or  might  have  had  and  enjoyed,  at  any 
time  or  ti|Qes^  in  like  manner  and  form?  i^s  \f  the  reverd^n  of  sucft 
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UaAy  teneiMiito  or  hi»reditaiiieiits,  had  remained  tad  contiwMd 

in  the  tame  leseon  w  granton,  orib  their  h^n  at  tveceeaon. 

II.  And  be  it  Jurther  enMUd^  That  all  tenaora,  leaaeea  and 

{JJJ*5*'»;  graataea,  fit  manoiB)  lands,  tenements,  rents,  or  any  other  ^rt' 

nSietnpOm  ditaments,  Un  term  of  years,  or  life,  or  lives,  their  exeeutors,  ad- 

J^^^Saf    miniatraton  aadaaidgna,  shall  and  may  have  lilEe  aetkm,  adran* 

JjjIJiJl^^    tage  and  remedy,  against  all  and  every  person  and  persons,  and 

luS  agaiMt    hodiea  poHlie  and  corporate,  their  heirs,  aucoesson  and  aasigni^. 

*ijt£T^  v^hieh  have  or  ehall  have  any  gift  or  grnnt  of  the  people  of  the 

S*'/?*  34.a  •***®  ^  Neiv-York,  or  of  any  other  person  or  persons,  of  the  re- 

9  JdukRep.  version  of  the  same  manors,  lands,  tenements,  rents  or  heredlta- 

^^  ments,  so  letten,  or  any  parcel  thereof,  for  any  condition,  cove* 

naat  or  agreement,  contained  or  expressed  in  their  lease  or  leases, 

as  the  same  lessees  or  any  of  them  might  and  should  have  had 

agahMt  thetr  lessors  and  grantors,  their  heirs  or  soccessors,  all 

xaept  Koo-  benefits  and  advantages  of  recoveries  in  vabite^  by  reaeon  of  any 

yff^^invotut  warranty,  in  deed  or  in  law,  by  voucher  or  otherwise  only,  ex-* 

cepted. 
ThisMtcob        HI.  And  he  it  further  enacted^  That  all  Uie  provisions  of  tfais 
gmati  or       aot,  and  the  remedies  hereby  given,  shaii  he  oonatmed  to  exiena 
feeriiii**'  ^^  ^^''  ^  grants  or  leases,  in  fee,  reserving  rents  as  to  leases  for 
renti  life  and  years,  any  law,  usage  or  custom,  to  the  contrary  thereof 

^  \'JiLm.  notwithstanding. 


1  JofubRen, 


ff» 


u.i'-  "  -:^ 


*i 


(I  ^^^     r  I        'S       CHAP.  XXIIL—flLL.; 

Jin  ACT  concerning  WiU9.^ 

Passed  March  5,  1813. 

J  [Charter  6f  righls,  «tc.  Oct.  26,  1683.— Br.  ed.  4, 15.— S.att..  v.  I.  H 

432 —v.  8.  V.  1. 15,  16,  82— Ibid.  v.  2.  7d6^J.&V.  t.  1.  278— ftid- n 
2.  72,  93,  211.--Gf.  r.  1.  121,  239,  364,  387,  388,  392— Ihid.  r.  S. 
41,  325— K.&.tt.  v.  1.  65,  178,  319^-45c8s.  26.  ch.  99.3 

x^Aiiiiiybe     I.  BEU  enaeUdhuthe  fcofk qf  the SUOe ^  NenhYmk,  reff^ 

^^.▼1.   tmuedm  Senate  and  M^mbfy,  That  any  person  having  any 

arVr^io    ^^^^^  i^eritance,  either  ha  severalty,  in  copafcenaiy,  or  in 

M  H  t,  e  1     common,  in  any  lands,  tenements  or  hereditaments,  may  at  bli 

2»a^."if f  s  ^^"  ^1^  ^^11  ^^  pleasure,  give  or  devise  tiie  sane,  or  any  ef 

them,  or  any  rent  or  profit  out  of  the  same,  or  oot  cf  any  part 

tliereof  to  any  person  or  persons  (except  bodies  politic  and  eor- 

porate)  by  his  last  will  and  testament,  or  by  any  other  act,  by 

him  lawfnHy  executed, 

wm*orb»d      II.  AndbeUfitrihertnacsed,  That  every  snch  tart  will  and 

iBi?,aSbow  testament  shall  be  in  writing,  and  signed  by  the  party  maldng 

p^£^T.i,    ^^  satire,  or  by  some  other  pnson  i^  his  presence,  and  by  bii 

s^^c"^^ '    express  direction;   and  riiall  be  attested  and  tnifascribed  in  the 

i  w**"  '*  *    presence  of  such  party,  by  three  or  more  credible  witnesMS,  or 

else  such  last  will  and  teataioient  shall  be  utterly  viokk 
-^ .  .  '   ■ • 

r*  As  1o  Wills  and  their  construction  general^,  &c.  ^ide  2  John.  cs.  S14,  384.-^ 
SIbid.  383.-^2  John.  Hep.  31.— 4  Ibid.  61.— 5  Ibid.  144.--61bid.  54,  73,  I«5.-7lh« 
^,  557.--8lbid.  59,  Hl.*-9  thid.  104,  ^2,  91^.— Ip  Ibid.  12,  19,  9)^.] 
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liL  And  he  kjurdur  enacted,  That  no  iiich  fost  will  atui  tetf- And  how  may 
tameBt,  duly  executed  as  aforesaid,  or  aw  part  thereof,  shall  be  J^^^^^, 
■evocable,  or  be  altered,  othennse  than  by  some  other  will  or  its.  tee.  3 ' 
eedicU  in  wiitiag,  or  other  writing  of  the  partj,  to  such  last  will  fft,^*^''^ 
and  testament,  declaring  the  same,  and  signed,  attested  and  sub*  J^'jJ*^^ 
•cribed,  in  manner  aforesaid,  or  by  burning,  cancelling,  tearing 
or  obliterating  such  last  will  and  testament,  by  the  testator  him* 
velf^  or  in  his  |»resence,  and  by  his  direction  and  consent* 

IV.  Ami  be  UJiarther  enacted^  That  all  estates  per  outer  vie^tmtaper 
ihailbe  derigable  by  last  will  and  testament  duly  executed  as  ;[;S^''**r 
mforesaid ;  and  if  no  such  doTise  thereof  be  made,  the  same,  or  }^^|- 
«o  BMch  Uiereof  as  shall  mot  be  devised,  shall  go  to  the  executor  &9  cSX  c  • 
Be  administrator,  of  the  party  who  had  the  estate,  to  be  applied  ^  ^ 

Mid  distriboted  as  part  of  the  personal  estate.  ^^1^  .„^,^^. 

V.  And  he  it  further  enacted.  That  no  last  will  and  testament  ueo^ii^iSnK 
aforesaid  made  by  a  married  woman,  or  by  any  infant,  idiot,  orf/'^^^''^* 
person  of  insane  memory,  shall  be  valid  in  Jaw.  Sj55''H!i.e  5 

VI.  And  be  it  further  efuicted.  That  where  any  real  estate 

shall  be  devised  by  last  will  and  testament  as  aforesaid,  thein^\s^dh^ 
«xemrtors  to  snch  will,  or  any  person  interested  in  such  estate,  JJJJJ^j'cSrt 
WDMj  cause  the  said  will  to  be  brdught  before  the  supreme  court  and  eoon*  of 
or  the  court  of  common  pleas,  of  the  county  ui  which  such  real  S^STsLVfi?" 
estate  may  be  ;    and  the  said  court  shall  cause  the  witnesses  to  s^^^^.^^ 
^anch  will  to  be  examined  in  open  court,  or  if  it  shaH  appear  to 
the  court  at  the  examination  of  any  witness  to  snch  will,  that  the  witnene* 
other  witness  or  witnesses  to  the  sakl  will,  are  dead,  or  reside  out  j^^^^* 
•f  this  state,  then  such  proof  shall  be  taken  in  open  court,  of  the 
toad  writing  of  the  testator,  or  of  the  witness  or  witnesses  so 
dead  or  absent,  or  of  such  other  circnmstanees  as  would  be  pro- 
per to  piove  the  said  will  upon  a  trial  at  hwr«5  and  the  said  court  J*g*5diS 
shall  cause  all  such  examinations  and  proofs  to  be  reduced  to  to  writing, 
writing;  and  if  it  shall  thereupon,  in  either  case  aeeear,  that^^J^V.'^ 
such  will  was  duly  executed,  and  that  the  ^iMfllMf^nl^  time  of  |j;^<>2[;?^ 
«seoiitiag  the  same,  was  of  full  age,  and  of  souM  midland  me-  TiSm.  Krp. 
moiy,  imd  notnnder  toy  restraint,  tiien  Hxe  court  shidl  order  n^^^^;^|4^ 
tiieirioleKk  to  record  the  same  will,  together  with  the  proof  bo  ^^^.^^ 
taken,  in  a  book  to  be  provided  by  the  clerk  for  that  purpose  ;  h^  ^  * 
and  that  every  will  lieretofore  proved,  or  which  shall  hereafter 
be  proved  in  manner  aforesaid,  and  iliall  have  a  certificate  there- 
si^  endotsed  thereon,  signed  by  tfie  <;lerk  of  the  court  in  which 
Mk  same  shall  have  been  so  proved,  with  the  seal  of  the  saidp^^^*^ 
eoiart  tiMvennto  annexed ;  and  also  the  record  of  such  will,  and  ^  Jdi^^jy 
the  transcript  of  audi  record,  cerMed  by  tiie  clerk,  and  sealed  |  Adt^n^ 
with  liie  seal  of  the  «Mirt,  shall  be  ae  e^tnal  in  aH  cases  as  the 
iHiglna)  will  wo«M  be  if  produced  and  proved. 

¥11.  4ndbe  U  fkriher  enacted.  That  If  all  the  witnesses  to  irtbe  «iQi»r 
wack  wiliflredBBd,  or  reside  out  of  fide  diate,  then  the  s^^^ou^  HSL^tl^^ 
shall,  in  open  court,  take  such  proof  of  the  hand  writing  of  the  u.  s.  how 


Inrtator,  i»r  of  either  or  all  of  the  witnesses  to  the  same  will,  or  S^  ^^  ^^ 

t  ird.  jee.  r. 
Se«,MiObj8S 


of  such  olher  circmnstanees  as  would  be  proper  to  prove  the  i!^^V 


same  will,  upon  a  trial  at  law;  and  shaH ^ause all  such  examina-' 

tionB  and  proofs  to  be  reduced  to  writing,  and  to  be  recorded  as  noof  tote 

aiipreBfdd;  imdtheveoo^  thereof,  aoid  the  transcript  of  such  re- '*"'*"^ 
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cord,  certified  as  aforefaid,  shall  be  recdved  as  evidence  n^ 

Kifea«r  raek  any  trial  or  controTersj  concerning  the  same  will,  and  shall  be 

'"^  of  the  same  force  and  effect  aa  if  taken  in  open  court  upon  such 

rnriso*        trial :  Provided^  it  shall  appear  that  the  lamls  in  question  hare 

been  uninterruptedly  held  under  the  said  will  for  the  space  of 

twenty  years ;  and  the  same  will  shall  be  deposited  and  remain 

with  the  clerk  of  the  same  court,  for  the  benefit  of  the  parties 

interested  therein ;  and  he  shall,  upon  request,  make  and  deliver 

a  true  copy  thereof  to  any  person  requiring  the  same :  Provided 

^heriuo-   ^^^  rpi^^^  If  1^  3l^^y  i^ppear  upon  such  examination,  that  any 

lands  claimed  under  the  said  will,  have  been  held  under  the  same 

for  twenty  years  previous  thereto^  such  will  shall  also  be  record^ 

-     ed  as  aforesaid  ;  and  every  such  will,  having  a  certificate  of  such 

proof  endorsed  thereon,  signed  by  the  clerk,  and  sealed  with  (he 

4eal  of  the  court ;  and  also  the  record  of  every  such  wilUandthe 

transcript  of  such  record,  certified  by  the  clerk,  and  sealed  with 

the  seal  of  the  court,  shall  be  evidence  in  all  cases  respecting 

such  lands. 

]iQ6eeor«|i.       VIII.  Andbe  U  Juriher  enacted.  That  it  shall  not  be  lawful 

M^tf^ib?    ^^^  ^^^  ^^^^  court  to  proceed  to  prove  any  such  will,  until  proof  be 

JL&Ji.  V.  i.    made  that  due  notice  of  such  intention  had  been  given  to  the 

j79,«e«.  •      1^^.^  ^f  ^1^^  testaUv  ;  or  if  such  heirs  are  not  to  be  found  within 

this  state,  fixed  up  at  the  last  place  of  abode  of  such  testator,  at 

least  fifteen  days  before  such  examination,  that  the  said  conrt,  or 

wkBCHM      any  judge  thereof,  may  cause  all  such  witnesses,  as  any  person 

anpeiiai  to  interested  may  desire  to  be  summoned,  to  appear  at  such  court 

and  testify  $  and  if  any  witness  neglects  or  refuses  to  appear,  the 

said  court  may  cause  such  ivitness  to  be  brought  before  the  same 

M^  tomo-    court  to  testify  touching  the  premises ;    and  that  every  person 

***  *^     having  the  custody  or  power  of  any  such  will,  shall, .  on  request 

produce  the  same  before  the  said  court,  for  the  purpose  aforesud; 

and  when  the  same  shall  be  proved,  and  shall  also  be  recorded  as 

aforesaid,  the  original  shall  be  returned  to  the  person  who  brought 

o»  pftia  of    it,  if  such  person  desire  it ;  and  if  any  such  person  refuse  to  pr(^ 

duce  and  deliver  such  will,  the  said  court  may  commit  such  per^ 

son  to  gaol,  there  to  remain  until  he  produces  and  delivers  the 

same  to  such  court,  or  a  judge  thereof. 

.  >     IX.  And  be  it  further  enwted^  That  if  the  real  estate  so  devis* 

SL^HiTa.'*  ^  ^  in. several  counties,  then  such  will  shall  be  proved  in  man* 

Jjll^J*  ^    ner  aforesaid,  in  the  supreme  court,  and  recorded  as  aforeea]d> 

nndee^     by  the  clerk  thereof;  and  the  supreme  court  shall,  in  such  cases, 

j!Si^«L  ns,  proceed  in  like  manner,  and  have  like  powers  in  the  premises. 

Z^SSf^i     ^'  "^^"^  ^^  ^  yifrlhtfr  enacted.  That  the  expense  of  proving  and 

xxMiMM  Of  recording  the  toAA  wills  shall  be  paid  by  the  person  applying  to 

i7w£!!Sr^  have  the  same  done,  and  the  witnesses  and  officers  shall  have 

u^tif^^    the  like  fees  for  their  attendance  and  services  on  proving  a 

will  as  aforesaid,  as  for  the  like  attendance  and  aervicea  in 

other  cases. 

i»«wentocxe>     XI.  Andheitjurtkerenocted,  That  where  any  lands,  tenn* 

ZSdT^iidtaS  ments  or  hereditaments  have  been  or  shall  be  given  or  devised 

AMMf^**^      hy  any  last  will  and  testament  executed  as  aforesaid  to  the  exe* 

H  sii/r  r.  1  cutors  therein  named,  or  any  of  them  to  be  sold  or  have  been  or 

"*»  5 11    .  ghall  be  thereby  ordered  ta  be  sold  by  such  executon  or  any  irf 
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tbeniy  and  after  the  death  of  tlie  testator  part  of  the  executed  so  21  h  s  c  4 
named  refuse  or  neglect  to  take  upon  them  the  execution  of  thej-^j^^^li^^ 
mid  will,  then  all  sales  of  the  said  lands,  tenements  or  heredita- 
ments by  the  executor  or  executors  who  take  charge  of  the  acl* 
ministration  of  the  said  will,  shall  be  equally  valid  as  if  the  resi- 
dne  of  the  executors  had  joined  in  the  sale. 

XII.  And  he  it  fiarthtr  enacted^  That  if  any  person  be  a  wR-  r^eyiies  mud 
ness  to  the  executioil  of  any  will  to  whom  any  beneficial  devifie,  ISEJ^'J 
I^aey,  interest  or  appointment  affecting  any  real  or  personal  ^^^iifHSM-ifoiA 
estate^  except  charges  on  the  real  estate  for  the  payment  of  any  v^'fiz  ^  ^ 
debt  be  given  or  made,  such  devise,  legacy,  interest  or  appoint*  ^^^ 
ment  shall,  so  far  only  as  concerns  such  person  or  any  claiming  378 ' 
nnder  him  be  void,  and  such  person  shall  be  admitted  as  a  compe-  lb  3i3i^  ^ 
tent  witness.  ^  j«iuiR«f3u 

XIII.  And  be  it  Jurther  enacUd,  That  if  by  any  will  any  real  ct^itm  or 
estate  be  charged  with  any  debt,  and  any  creditor  whose  debt  is  J^mJJJefJJ* 
so  charged  be  a  witness  to  such  will,  be  shall,  notwithstanding  the  viuT*^  ** 
charge,  be  a  competent  witness  :    Provided  aJUoays^  That  the  ^£^f{l  '* 
credit  of  any  witness  to  a  wiH  in  any  of  the  cases  in  this  act  *'g«o-3-«^« 
before  mentioned,    shall    be  subject  to  consideration  and  de- 
termination in  like  manner  as  the  credit  of  witnesses  is  in  all 

other  cases. 

XIV*  And  he  itjurtker  enacted,  That  no  nuncupative*  will  NimcopMifv 
shall  be  good  where  the  estate  thereby  bequeathed  shall  exceed  Sf'l^^^'Ud 
the  value  of  seventy-five  dollars,  unless  the  same  be  proved  by  the  g^ 
oaths  of  three  witnesses  at  the  least,  who  were  present  at  the  lei.  ^'u.'* 
makingthereof,  nor  unless  it  be  proved  that  the  testator  at  the 
time  of  prononncing  the  same  did  bid  the  persons  present,  or89Car.s.es 
some  of  them,  bear  witness  that  such  was  his  will  or  words  to  "^^  '^ 
that  etfect,  nor  unless  such  nuncupative  will  be  made  in  the  time 
of  the  last  sickness  of  the  deceased,  and  in  his  dwelling-house  or 
Where  he  had  been  resident  for  ten  days  or  more  next  before  the 
making  of  such  will  except  where  such  person  was  surprised  or 
taken  sick  being  from  home  and  died  before  his  return  to  the 
tame« 

XV.  And  he  it  juiiher  enacted^  That  after  six  months  from  the  umimfan  •• 
•peaking  of  the  pretended  testamentary  words  no  testimony  shall  be  ES^^*JT*^ 
received  to  prove  any  nuncupative  will,  except  the  said  testimo«  isi*  kc  u 
ny  or  the  substanoe  thereof,  was  committed  to  writing  mthin  six 

days  after  the  making  of  the  said  will :  And  further^  That  no 
letters  testamentary  or  prolmt^  of  any  nuncupative  will  shall  pass  RefeicM^ 
the  seal  of  any  court  until  fourteen  days  at  the  least  after  the  de-  *^^^ 
cease  of  the  testator  shall  be  fully  expired,  nor  shall  any  nun- 
cupative will  be  at  any  time  received  to  be  proved  unless  process 
faath  first  issuetl  to  call  in  the  widow  or  next  of  kin  to  the  deceas- 
ed, to  the  end  they  may  contest  the  same  if  they  please. 

XVI.  AndheiifurUurenacUd^  That  every  person  may  hjy^^^^^ 
will,  in  writing,  give  or  bequeath  his  personal  estate  in  the  same  JJJJi^* 
manner  as  if  this  act  had  not  been  passed,  and  no  will  in  writing  k  ami^LV  t 
concerning  any  personal  estate  shall  be  repealed,  or  any  part}!^';^^    ' 
thereof  re vokeil  or  altered  by  any  words  or  will  by  word  ofw» 
mouth  only,  unless  the  same  be  in  the  life  time  of  the  testator 
committed  to  writing,  and  after  the  writing  thereof  read  unto  the  q{^ 
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Id  Off  se  s  testator  and  allowed  and  approved  of  by  him,  and  prored  so  l« 
Sd-oocet     ^  ^^"^  ^y  **"*®  witneB»es  at  the  least 

npra  XV  ii«  And  bt  it  fiarther  enadenk  That  widows  may  bequeath 

die'^u!^^  the  crop  in  the  ground  of  their  lands  holden  in  dower,  and  that 
v^n^  any  soldier  being  in  actual  military  service,  and  any  mariner  be- 
and  bow  ing  at  sea,  may  dispose  of  his  personal  estate  in  the  same  maa^ 
lef^  n^  ^  '1^1'  ^^  i^  ^^^  ^^  ^^  i^<>t  been  passed. 

soH.3,^c^s^       XV III.  And  be  it  Jwrtber  enacted^  That   when  any  person 
we  S3 '   ^     hath  any  child  under  the  age  of  twenty-one  years,  and  not  mar* 
M^^  ried  at  the  time  of  his  death,  it  shall  and  may  be  lawful  to  and 
Sow  appouat-  for  tlie  father  of  such  child,  whether  bom  at  the  time  of  the  de* 
K  and  R.  ▼  t  cease  of  the  father,  or  at  the  time  in  ventre  samere^  or  whethec 
181.  $  It       gy^ii  fiLther  be  within  the  age  of  tweoty-one  years  or  of  full 
age,  by  his  deed  executed  in  his  life  time  or  by  his  last  will  and 
"^%^io^i  ^Btament  in  writing,  signed  by  such  father  or  by  some  other  per- 
'  '   '     son  in  his  presence  and  by  his  express  direction,  and  attested  and 
subscribed  in  the  presence  of  such  father  by  three  or  more  credi' 
ble    witnesses  in  such    manner  and  fonn  and  from  time   to 
time  as  he  shall  respectively  think  fit  to  dispose  of  the  custody 
and  tuition  of  such  child  for  and  during  such  time   as  he  or  she 
shall  respectively  remain  under  the  age  of  twenty-one  years,  or 
any  less  time,  to  any  person  or  persons  in  possession  or  remain^ 
tvkk  iMiv«r  der,  and  that  such  ittsposition  of  the  custody  of  such  child  shall 
be  good  and  effectual  against  every  person  claiming  the  custody 
or  tuition  of  such  child  as  guardian  in  socatge  or  otherwise,  and 
that  such  per8<m  or  persons  to  whom  the  custody  of  such  child 
be  so  disposed  or  devised  as  aforesaid,  may  maintain  an  action  of 
ravishment  of  ward  or  trespass  against  any  person  who  shaU 
ivrongfully  take  away  or  detain  such  child  for  the  recovery  of  the 
same,  and  shall  and  may  recover  damages  in  the  said  action  for 
the  use  and  benefit  of  such  child. 
FiffdMr  pow-      XIX.  And  be  it  further  enacted^  That  any  person  to  whoitf 
t^u  R.  ▼.  1.  ^^^  custody  of  any  child  is  so  disposed  or  devised  may  take  into 
199,  ^0. '  '  his  custody  to  the  use  of  the  said  child  the  profits  of  the  ftal 
^1^;;''^     estate  of  such  child,  and  also  the  tuition  of  the  child  and  the 
custody  and  management  of  his  personal  estate,  untfl  such  child 
arrives  to  the  age  of  twenty-one  years  or  any  less  time,  ae» 
cording  to  such  disposition  aforesaid  ;  and  may  bring  such  ac  , 
tions  in  relation  thereunto  as  a  guardian  in  soecage  might  lawfulf 
lydo. 
coAdit,lce        X^*  ^^  beUJuftherenactedj  That  every  proviaioii  in  tids 
X  and  R  ▼  1    act  shall  apply  as  well  to  codicils  as  to  wills. 
BlTtaBea-       ^^^'  ^^^^^  ^  furUuT  euacted.  That  the  elempHficatkin  of 
cattoiS  of^  the  record  of  any  last  will  and  testament  heretofore  prcrved  be» 
wni^iL^    fore,  and  recorded,  in  the  office  of  the  judge  of  the  court  of  pr»* 
tain^asntes*  bate  in  this  state,  before  the  first  day  of  January,  in  the  year 
sc^'iEq^  one  thousand  seven  hundred  and  eighty^five^he  original  of  which 
F^.  on  Der.  ^^  due  and  vigilant  search  cannot  be  found  in  the  oAce  of  the 
7«6*  ^^^    '  said  judge  of  probate,  or  of  the  office  of  the  sun^ats  of  the  city 
1  u.  sly  731  uid  county  of  New-York/under  the  seal  of  the  said  conK  of  pfo« 
'M^sno^'^7*  bate  or  surrogate,  shall  be  received  and  read  in  evidence  in  ai|y 
court  of  justice  within  this  state,  in  actions  real  or  mixed,  and 
have  the  like  force  an^  effect  as  in  personal  actions  ;  and  thai 
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the  certificate  of  the  Judge  or  surrogate  aforesaid^  nnder  the  seal 
of  office,  of  such  search,  and  that  the  origmai  will  cannot  be  found 
111  his  office,  shall  be  evidence  thereof. 


CHAP.  XCVIL-f ILLJ 

An  4CT  conctrmsig  Deedt^ 

Passed  Aiiiil  l2, 1813* 

fV.  8.  T.  1.  83.— Ibid.  V.  2.  612, 765.-J.&V.  v.  2. 92, 966.-.Gr.  v.  1. 39K 
Ibid.  T.  2.  99, 452.— K.&R.  y.  1.  478.— W.  ▼.  4.  604,  615.] 

L  BE  UenaOedhf  ike  Fecple  cf  the  State  cf  Nm-Yarki  npre- 
sented  in  Senate  and  Aseembbfy  That  every  deed,  conveyance,  or  ^^^^^  ^^^^ 
writing,  of  or  concerning  any  lands,  tenements^  or  realjesUte  ji^omtp  be 
witMn  this  state^  heretofore  made  or  hereafter,  to  be  made,  in  or-  ^^SSHS^ 
jer  to  entitle  it  to  be  recorded,  shall,  except  in  the  cases  herein  k  aad  a  ▼  i 
after   specified,  be  duly  nf.knowlftdprftd   by  tha  party  at  ^^'tL.u.JL.1. 
Ilfta  pyi^fiiiting  the  saine,  or  provj^d  by  one  or  mxxe ofthesubscrib-  |s 
Ing  witnesses  thereto,  before  one  of  the  iudf  es  of  the  supreny^  ^  *'•*'• 
court  of  the  United  States,  or  before  one  of  the  ,justicegf  gf  th^  bu»  Wi»4,  sij 
preme  court  of  this  state,  or  before  any  one  of  the  judges  or  jus-  ler 
^ces  of  the  supreme  or  superior  courts  of  any  state  or  territory  ^^sViS 
within  the  United  States,  or  before  the  first  judge  of  the  district  ^^^^  h*  • 
of  Columbia,  or  a  master  in  chancery  of  this  state,  or  the  first  S/cfa«.g  <>  ^ 
judge  of  any  court  of  common  pleas,   or  any  other  judge  of 
any  couri  of  common  pleas  in  this  state,  or  before  the  may* 
or  or  recorder  of  either  of  the  cities  of  New-York,  Albany  or 
Hudson,  or  the  mayor  of  the  city  of  Schenectady,  and  shall  and 
may  be  recorded  in  the  office  of  the  secretary  of  this  state  or  of 
the  clerk  of  the  county  in  which  the  lands  or  real  estate  are  situ- 
ated, and  a  certificate  of  such  acknowledgment  or  proof,  signed 
by  the  person  before  whom  the  same  was  taken,  shall  be  endora* 
^  thejreon,  and  recorded  with  the  said  deed,  conveyance  or 
wnting  aforesaid  :  Provided  however^  That  no  such  acknowledg-  '"^^ 
ment  shall  be  taken,  unless  the  officer  taking  the  same  shall  know  [ji^to  *ed«, 
or  have  satisfactory  evidence   that  the  person  making  such  ac-  AekBowMr' 
knowledgment  is  the  person  described  in.  and  who  hfiffi  <>}[f  ftufpH  jpSiiy*' 
auch  deeA  conveyance  or  writing,  and  that  no  such  |)roof  «hall  Ji^J'if  JJJj 
be  taken  unless  the  officer  taking  the    same  shall  know  the  l?J^^  ^f^ 
person  mahinp  such  proof,  or  have  satisfactory  evidence  that  he  5  ib  sal  190- 
is  a  subscribing  witness  to  such  deed,  conveyance  or  writing,  J.*  {"'^fl' 
and  th^t  such  witness  know  the  person  who  executeil  the  same,  \^?^^  ^l 
all  of  which  shall  be  inserted  in  the  said  certificate  of  such  ac-  520-9  il>7s,' 
knowledgment  or  proof ;  and  in  case  of  the  examination  of  ^"it- JJJjisJj**^' 
nesses,  it  shall  also  be  the  duty  of  such  officer  to  set  forth  in  such 
certificate  what  witnesses  were  examined  before  him,  and  the 
substance  of  the  evidence  by  them  given. 

IL  And  be  U  further  enacted^  That  no  estate  of  a  feme  covert,  ftinesewtere 
residing  in  this  state,  shall  pass  by  her  deed,  nor  shall  the  same  ^^S^mimrai'^ 
be  recorded  without  a  previous  acknowledgment  taken  in  manner  JJ  2fdi3?* 
aforesaid,  and  made  by  her  on  a  private  examination,  apart  from  [coioniai  cbtr 
ber  husband,  that  she  executed  such  deed  freely  without  aMYgSLaJLiafti 
47  
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s.d'R.  T.  1.  feat  or  cotnpuhion  of  her  husband,  which  shall  in  like  maimer  be 
uKL^^ao    contained  in  the  certificate  of  such  acknowledgment,  to  be  en- 
tJ^^'SSi^  dorsed  on  such  deed.     But  where  anj  feme  covert  not  residing  la 
€Mcaiii«aad  this  state,  shall  join  with  her  husband  in  any  deed  or  convey- 
SffV^Siii  «^Pce.  of  or  relating  to  any  lands  or  real  estate  situated  within 
jSTj^      this  state,  she  shall  thereby  be  barred  of  and  from  all  claim 
tuaovt^    of  dower,  and  all  other  right  and  title  therein,  in  like  manner  as 
t^  #tt«       If  gii^  yff^j^  gQi^^  i^n^  lli^  acknowledgment  or  proof  of  such  deed, 
conveyance  or  writing  may  be  the  same  as  if  she  were  sole,  and 
shall  entitle  such  deed,  conveyance  or  writing  to  be  recorded  as 
aforesaid. 
g^jArfs         ^^^*  '^^^^^  il further  encLcteA,  That  all  acknowledgments  and 
.^Mtt  vgM^  proofs  of  any  deeds,  conveyances  or  writings,  made  as  aforesaid 
nmy'pmof  by  British  subjects  actually  residing  within  the  kingdom  of  Great 
gffg^y  Britain  or  the  dominions  thereunto  belonging,  to  any  citizens  of 
beion  tiM      this  state,  of  or  concerning  any  lands  or  real  estate  situate  within 
SSy    '    this  state,  taken  or  made  or  hereafter  to  be  taken  or  made,  before 
KvidiLrt  ^^®  mayor  of  the  city  of  London,  and  duly  certified  under  the  seal 
*wi| »         of  office  of  the  mayoralty  of  the  said  city,  or  before  any  minister 
of  the  United  States  resident  in  Great-Britain,  shall  be  of  the  like 
force  and  validity,  and  entitle  the  same  to  be  recorded  as  if  the 
same  were  taken  before  a  judge  of  the  supreme  court  of  this 
state. 
^^  IV.  Jlnd  be  it  further  enacted^  That  every  deed,  conveyance 

£nli  in  eei^  or  Writing,  made  and  executed  after  the  first  day  of  February  in 
Sbc^'SwSSd  ^**®  y^^^ ^^ ^^^  *^^  ^'^^  thousand  seven  hundred  and  ninety- 
iL^'itya.  nine,  whereby  the  right  or  title  to  any  lands  or  tenements,  sitna- 
.  ii$  ted  in  the  several  counties  otHerkimer,  Oneida,  Jefferson,  Lewif, 


Itnd  3  Aan.  St.Lawrence,Otsego,Madison,Chenango,Broome,Tioga,  Steuben, 
e  4  *  Allegany,  Cattaraugus,  Chatauque,Ontario,  Genesee  and  Niagara, 

s   m.  e  14    ^^y  ^  affected  either  in  law  or  equity,  after  being  acknowledg- 
£^hlu^     ed  or  proved  as  aforesaid,  shall  be  recorded,  if  the  same  be  not 
already  done,  in  the  clerk's  office  in  the  counties  in  which  such 


mem  dwii     lands  shall  be  situated,  in  books  to  be  provided  by  the  clerks  ef 


or  mortngfc  ^^^  ^vckt  couuties  respectively  ;  and  that  every  deed  and  con- 
5  **^  ««»•  veyance  made  and  executed  after  the  said  first  day  of  Febmaryr 
whereby  any  of  the  said  lands  may  be  any  way  affected  in  law  or 
equity,  shall  be  adjudged  fraudulent  and  void  against  any  subse* 
quent  bona  fide  purchaser  or  mortgagee  for  a  valuable  considera- 
tion, unless  the  same  be  recorded  as  by  this  act  is  directed,  be- 
fore the  recording  the  deed  or  conveyance  under  which  such  sub* 
sequent  purchaser  or  mortgagee  shall  claim. 

V.  And  he  it  further  enacted^  That  every  deed,  conveyance 
fSSS^^  or  writing  of  or  concerning  any  lands  or  real  estate  within  this 
SL^whka  state,  which  by  virtue  of  this  act  shall  be  entitled  to  be  recorded 
4kr7«haiibe  as  aforesaid,  shall  be  reconled  in  the  order  and  as  of  the  time 
Sud^R.  V 1  when  the  same  shall  be  delivered  to  the  secretary  or  any  clerk 
9l[Ls4.c  for  that  purpose,  and  shall  be  considered  as  recorded  from  the 
U5  §  $  time  it  was  so  delivered,  and  the  said  secretary  or  clerk  shall 
make  an  entry  in  the  margin  of  the  record  (hereof  of  the  day, 
month  and  year,  and  the  time  of  the  day  when  the  same  is  so  re- 
corded, and  endorse  and  sign  a  certificate  onsuch  deed,  convey- 
HBce  or  writing  of  the  particular  time  when,  and  the  book  and 


And  AcertUU 
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l^age  in  which  the  Mtmeb  so  recorded;  and  that  eveiy  deed,  oon* 
veyance  or  writing  eo  acknowledged  or  proved,  whether  the 
Mune  be  recorded  or  not,  or  the  record  thereof,  or  a  tnuncript  ot* 
tueh  record,  certified  by  the  secretary  of  this  state,  or  the  clerk  in 
whose  oflfice  the  same  may  be  recorded  or  registered,  under  the 
aeal  of  the  court  of  common  pleas  of  the  county  whereof  he  is 
•lerk,  may  be  read  in  evidence  in  any  court  of  this  state  without 
further  proof  thereof. 

VI.  And  he  k  Jnrther  enacted^  That  the  record  of  any  con-  ^^  Kcm^  af 
veyance  relating  to  any  lands  or  tenements  within  this  state,  ex-  «emte  «<»• 
ecuted  previous  to  the  fourth  day  of  July,  one  thousand  seven  ^"^Stoee 
hundred  and  seventynsix,  and  acknowledged  or  proven  according  in]^;^i'8f^ 
to  law,  and  recorded  in  the  office  of  the  clerk  of  any  of  the  coun- 
ties within  the  late  colony  of  New- York,  or  a  copy  of  such  re- 
cord, certified  by  any  such  clerk,  shall  be  evidence  in  any  court 
of  law  or  equity  in  the  same  manner  as  the  original  conveyance 
would  be,  if  produced  and  proven. 

VIL  And  heitfmiher  enacted^  Tliat  every  conveyance  oroeedtdobr 
writing,  of  or  concerning  any  lands  or  real  estate  within  this  state,  J^'^™^ 
which  hath  been  acknowle^ed  or  proven  previous  to  the  sixth  nSybeneoSl* 
day  of  April  one  thousand  eight  hundred  and  one,  agreeably  to  SL.»,6iB7 
Any  law  of  this  state  in  force  at  the  time  of  making  any  such  ac-  $  <^ 
knowledgraent  or  proof,  and  not  recorded,  shall  be  entitled  to  be 
recorded  by  tlie  secretary  of  this  state,  or  the  clerk  of  the  county 
in  which  the  lands  described  in  soeh  deed,  conveyance  or  writ- 
ing, are  situated,  and  that  every  deed,  conveyance  or  writing,  so 
acknowledged  or  proved,  whether  the  same  be  i^ecorded  or  not,  ^^^^ 
or  the  record  thereof,  or  a  transcinlpt  of  srch  record,  certified  by  coed  ttei^ 
the  said  secretary  or  the  clerk  in  whose  office  the  same  may  be  re-  RlS]*?"?' 
corded  under  the  seal  of  the  court  of  common  pleas  of  the  county  J  oeo.  s.  •»  • 
whereof  he  is  clerk,  may  he  rend  in  evidence  in  any  court  of  this 
state  \rithout  farther  proof  thereof:  Provided  always^  That  no-Pmiso* 
thing  in  this  section  contained  shall  be  deemed  or  taken  to  ex- 
tend to  deeds,  conveyances  or  writings  for  lands  lying  in  the 
Western  District  in  the  tract  set  apart  for  the  officers  and  troops 
of  this  state  serving  in  the  army  of  the  United  States  which  were 
jiot  deposited  with  the  clerk  of  the  city  and  county  of  Albany 
on  or  before  the  first  day  of  May,  one  thousand  seven  hundred 
nnd  ninety-five,  in  pursuance  of  the  act,  entitled  **^  an  act  for  re- 
^stering  deeds  and  conveyances  relating  to  the  military  bounty 
lands,'^  passed  the  8th  day  of  January,  1794,  and  the  act  to 
nmend  the  same,  passed  the  27th  day  of  March,  in  the  year  afore- 
said, nor  to  any  deeds,  conveyances  or  writings,  of  or  concern* 
ing  the  lands  last  mentioned,  made  and  executed  subsequent  to 
the  said  8th  day  of  January,  1704. 

VIII,  And  be  it  further  enacUd,  That  it  shall  not  be  lawful  for  Deed*  not  du^ 
the  said  secretary,  or  any  clerk  of  any  city  or  county  in  this  \!^^^ 
etate,  to  record  any  deed,  conveyance  or  writing  above  mention-  hefworded, 
ed,  unless  the  same  shall  be  acknowledged  or  proved  as  is  direct-  $ «  **»«•"* 
od  by  this  act,  and  which  acknowledgment  or  proof  shall  lie  re- 
corded therewith. 

IX.  Jnd  be  it  further  enacted^  That  if  either  of  the  said  judg-  JuI^^SSS^' 
es,  or  other  officers  within  ibis  state  authorised  to  take  the  ac-  tiaHii|  m  ««• 
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Ig^'gfrjJaiowM  or  proof  of  deeds,  orUie  tiddBeeretef^,  or  9Mf 

of«dBed,or  clerk  of  any  eoonij  or  any  deputy  of  stieh  flecreUry  or  clerk 
^iC'SS^  shall  be  guilty  of  any  neglect,  misdemeanor  or  fraudulent  prae* 
tatette  ^^  ^  ^^  execution  of  the  duties  prescribed  by  this  act,  they 
Mu^f  gidtf  and  every  of  them  shall,  in  every  such  case,  be  liable  to  pay  tre» 
aSSam,  bl®  damages,  with  costs  of  suit,  to  any  party  injured  thereby, 
*(^  '  to  be  lecovefedby  actbn  of  debt,  or  by  information  in  any  court 
Iff,  9ti',t'    of  record  in  this  state. 

fm(ttd%  mr-     X-  -^^  ^  ^  fwrthtr  macUd^  That  so  much  of  the  act,  enti- 

^^  '^    titled  ^  an  act  for  re^tering  deeds  and  dmveyances  relatii^  t^ 

tSiu,t.     the  military  bounty  lands,''  passed  the  8th  day  of  January,  1704, 

39^«9.  f     1^  piovides  for  the  acknowledgment  or  proof  of  deeds  or  con* 

reyances  in  i^  manner  different  from  the  provision  of  this  act, 

shall  be  and  the  same  is  hereby  repealed,  so  far  as  respects  con^ 

▼eyances  made  after  the  sixth  day  of  April,  in  the  year  of  our 

liCMd  one  thousand  eight  hundred  and  one, 

peedi^dc  Sir     X^*  Jndbt  UJuriktr  enacted^  That  until  the  holding  of  the  first 

^^V  Cat-  (erm  of  the  court  of  ccfmrnon  pleas  and  general  sessions  of  the  peace 

cMi^^  be  in  the  county  of  Cattaraugus,  all  deeds,  mortgages,  conveyances 

sfiS^iim  uMi!  ^^^  writings  whereby  any  real  estate*  situated  in  the  said  coun* 

^eeourt,£e.  ty,  may  b0  affected  in  law  or  equity,  shall  be  recorded  in'  the 

ttnupi?.  tfJd  clerk's  office  of  the  county  of  Niagara,  and  that  thereafter  nil 

^^J^JjflJJ^  such  deeds,  mortgages,  conveyances  and  irritings  shall  be  re* 

csttanuiguf.  corded  in  the  said  county  of  Cattaraugus. 

CHAP.  XXX1I-— flLJL^ 

fin  JICT  concerning  Mortgages.^ 

Passed  March  10, 1813^ 

rS.&Ii.  V.  2. 19,  203.— V.  H'  v.l.324.-^.kV.  v.  1.  App^idix  9.-4bid.  v,  2. 

267.— Gr.  V.  2. 100.— K.8tR.  v.  1. 480.— W.  v.  4.  615.] 

I.  BE  it  maded by  the  People  aftJu  State  ^ifNcnhYark^rq^e- 

M^MYMeito  sented  in  SetuUe  cand  AssenMf^  That  the  clerks  of  the  respect- 

^ttSalT't  ive  counties  if|  this  state, from  time  to  time, shall  provide  fit  and 

^▼.  5. 341   ^^^v^ni^ii^  books  Ux  the  registering  of  all  mortgi^ges  of  any  lands* 

|4  '  '        tenemeats    or  hereditaments^  situated  ^ithin  Uieir  respective 

sjoimBcf.   cpmides;  in  lyhich  register  shall  be  entered  the  names  of  the 

«4^1bV7i  mortgagers  and  mortgagees,  the  dates  of  the  respective  m<Nrtga7 

«ibc3«l7ibges,  the  mortgage  moiiejr,  the  time  or  times  when  payable,  the 

9  oeo.se  ft   description  and  boundanes  of  the  lands,  tenements  or  heredita- 

powrii  on      ments  mortgaged,  the  tiroes  when  such  mortgages  are  registeret^ 

«4[u^9  and  a  minute  of  the  certificate  of  the  proof  or  acknowledgment 

thereof  hereinafter  mentioned;  tp  which  register  all  persons 

ivhqmsopver  at  proper  seasons  may  have  recourse^     And  it  is 

hereby  made  the  further  duty  of  the  clerks  of  the  respective  coun* 

ties  in  this  state,  when  registering  a  mortgage,  also  to  record  at 

length  the  special  power  of  sale,  if  aqy  be  contained  therein,  for 

n — ■'  '  '  •  ' 

[*  An  unregiaieredMffrtgBg^XaktB  preference  to  a  ttibKiptent  docketed  judgment* 

—4  John.  Rep.  216. — As  to  the  power  of  sale,  &c.  1  Caines*  Cas.  in  Error.  1,  73, 112. 

2  ib.  66,  124,  20Q,  301.— Powell  on  Powers,  4.-3  Alk.  714  ~1  Ve*.  306.— 2  P.  Will. 

1^0. — S   Vez.  jun.  678.-^2  Caines'  cas*  in  error,  66. — ^As  to  mortgages  generalhf^  1 

John.  ca.  81—3  ib.  32^.-1  John.  Rep.  580^2  ib.  75,  84,  490.  510,  STZ^  595 3  ib. 

471.— 4  ib.  41.  186,  215,216-— 6  ib.  290—7  ib.  217, 278  858, 376,-8  ib. 96,  X5Sk  168L 
198,  257,  487.-9  ib.  126, 129,  591.— 10  ib.  32.]  ^ 
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iriiieli  far^ee  the  Mid  elerici  lure  hereby  respeetirely  diowed  to  an  n^pm 
demand  and  reeeiye,  over  and  above  the  fee  allowed  by  law  for  ^^***» 
registering  a  mortgage^  the  like  rate  of  compensation  which  is  al- 
lowed them  for  recording  a  deed ;  and  that  if  any  clerk  shall  ne- 
glect or  refuse  to  do  the  duty  required  of  him  by  this  act,  he  shall 
answer  to  the  party  injured  all  damages  which  shall  happen  by 
reason  of  such  neglect  or  refusal. 

II.  And  be  U  fiaiher  enacUdy  That  every  mortgage  being  prov-  ]jj^  *J* 
ed  or  acknowledged  according  to  law,  luid  such  proof  or  acknow-  nwvtgafef, . 
Ititdgment  certified  in  like  manner,  may  be  registered  as  aforesaid  ^[^ha^' 
io  the  city  or  county  in  which  the  lands,  tenements  or  heredita-  ^"^^^  ^ 
meats  so  mortgaged  are  situated :  and  in  case  of  several  mortga-  482  tec  2 
ges  of  the  same  premises,  or  any  part  thereof,  the  mortgage  or  t^**^  ^^ 
mortgages,  which  shall  be  first  registered  as  aforesaid,  shall  have-^^'^i^r-'s* 
preference  in  ail  courts  of  law  and  equity  according  to  the  times  ftiir.084  *^ 
of  the  registry  of  such  mortgages  respectively :  Fromded^  The  mort-  ^STdJIraSw 
gage  or  mortgages  so  to  be  preferred,  be  made  bona  fide  and  upon  ^ox^"^ 
good  and  valuable  consideration:  And  further^  That  no  nu>rt-!!n!^tfott^ 
gage  nor  any  deed,  conveyance,  or  writing  in  the  nature  of  a  ^!^^^ 
mortgage,  shall  defeat  or  prejudice  the  title  or  interest  of  &nyi<^«oe*'«|* 
bona  fide  purchaser  of  any  lands,  tenements  or  hereditaments,  un-    ^^'^^ 
less  the  same  shall  have  been  duly  registered  as  aforesaid. 

III.  And  he  it  ptriher  eneicUd^  That  every  deed  conveying  a  Ahsemtedecl^ 
real  estate,  which  by  any  other  instrument  or  writing  shall  ap-  i,°{j^c;ff 
pear  to  have  been  intended  only  as  a  security  in  the  nature  of  a  2£|iirK?'^ 
mortgage,  though  it  be  an  absolute  conveyance  in  terms,  shall  be  tend  m  m^. 
considered  as  a  mortgage  and  be  deemed  and  adjudged  to  be  lia-  f^^  ^^^ 
ble  to  be  registered  as  ojther  mortgages  are  by  virtue  of  this  act ;  481&  3  ' 
and  that  the  person  or  persons  for  whose  benefit  such  deed  shall  ^b     ^^' 
be  made,  shall  not  have  the  advantages  given  by  this  act  to  raort-  £^te*dSi^ 
gages,  unless  every  instrument  and  writing  operating  as  a  defea-  from  such 
sance  of  the  same,  or  explanatory  of  its  being  designed  to  have  ^^"^  ^■^* 
the  effect  only  of  a  mortgage  or  conditional  deed,  be  also  there- 

vfith  registered  in  substance  as  in  case  of  a  mortgage. 

IV.  ,/hui  be  it  Jurtker  ennctedy  That  whenever  any  mortgage 

jBO  registered,  shall  be  redeemed  or  discharged,  and  a  certificate  niaeiuarsetor 
thereofsignedby  the  mortgagee  or  .mortgagees,  his  or  their  exe-S^m^^S 
cutors,  a^ninistrators  or  assigns,  in  the  presence  of  two  or  more  £S,![^'^^ 
witnesses,  and  proved  or  acknowledged  in  the  same  manner  as  ^^J*^  ^^ 
the  execution  of  such  nv>r^age  is  above  directed  to  be  proved  or  &  JuS  r.  t  1 
acknowledged,  and  such  proof  or  acknowledgment  also  certified  Jj^*ji^^ 
in  like  manner,  be  produced  to  the  clerk  of  the  city  or  comity  s9o 
In  which  the  same  is  registered,  such  elerk  shall  enter  in  the  said  la  m?73**' 
book  or  register  of  mortgages,  a  minute  of  such  discharge  and  cer- 
tificate, which  minute  shall  be  deemed  and  taken  to  be  a  full  and 
absolute  bar  to  the  first  entry  of  such  mortgage  or  mortgages,  and 
it  shall  not  be  necessary  for  the  said  clerk  on  entering  such  mi- 
nute, or  on  registering  any  mortpcage  as  aforesaid,  to  record  or  re- 
gister at  length  the  certificate  of  the  proof  or  acknowledgment 
thereof. 

V.  And  be  it  further  enacted^  That  no  sale  of  any  lands,  tene-  n*  nie  man 
ments  or  hereditaments,  made  or  to  be  made  in  due  form  of  law  be"lSStS!* 
hy  any  mortgagee  or  others  thereunto  authorised  by  special  pow- 
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K  gi^s,  VI  car  lor  that. piupoee^  from  any  penoaeii^^  OT  re» 

4ai  i «  ,       demption  therein,  tball  be  defeated  to  Uie  prejudice  of  any  bona 
fa^lnS^m*  fide  purchaser  thereof,  in  favor  or  for  the  benefit  of  any  person 
vmviM.        claiming  such  redemption  in  equity :  Provided^  That  nothing  here- 
in contained  ftball  be  construed  to  prejudice  any  other  uMMrtgagee 
of  the  same  premises  or  any  part  thereof^  whose  title  accrued  pri* 
or  to  such  sale,  or  any  creditor  to  whom  the  mortgaged  premises 
or  any  part  tliereof,  were  beSbre  hound  by  any  jud^ent  at  law  or 
VMiNrpro.   decree  in  equity.    And  provided  aho^  That  nothing  herein  con- 
▼iM^  tained  shall  operate  to  secure  any  such  purchaser  under  any  pow- 

er executed  since  the  niaeteenth  di^  of  March*  in  the  year  one 
thousand  seven  hundred  and  seventy-five,  or  hereafter  to  be  exe- 
cuted for  the  purposes  of  such  sale,  unless  the  party  executing  the 
same  be  of  the  age  of  at  least  twenty-five  years« 

VI.  jindbc  ii  further  ewteUd^  That  all  such  powers  to  mor^a— 
£?!Mnm  ^^^^'  ^^^^  ^  ^^  ^^  made,  authorising  sales  in  fee,  shall  be  ac- 
t«>  b?i!t  vS^  knowledged  or  proved  and  recorded,  together  with  the  certificate 
tte^!!^*co  o^  ^uch  proof  or  acknowledgment,  aa  deeds  and  conveyances  usu- 
^^^^<^<^  ally  are,  before  the  e<mveyances  for  the  sale  be  executed ;  and 
kmmi  R.  T 1  every  such  sale  shall  be  at  public  auction  or  vendue,  and  public 
£s!32  c »  notice  shall  be  given  thereof  by  advertisements,  one  copy  thereof 
xotie^how^  to  be  inserted  and  continued  at  least  once  a  week  for  six  auecefH 
wd'wUrto  nve  months  previous  to  the  sale,  in  one  of  the  newspapers  pub- 
wffu^r*^  lished  in  the  county  where  the  mortgaged  premises  lie ;  and  if  no 
fjohB.  Rep  newspaper  be  published  in  the  said  county,  then  and  in  that  caso 
^  the  notice  aforesaid  shall  be  published  in  one  of  the  newspapers 

in  the  county  nearest  to  the  mortgaged  premises  where  a  news- 
paper is  printed ;  and  another  copy  thereof  to  be  fixed  upon  the 
outward  door  of  the  courtphouse  of  the  city  or  county  in  which 
the  said  prerai^es  or  the  greater  part  thereof  are  situate. 
Froofrfno-        VII.  And  be  ii  further  enacteti,  That  in  tYery  case  where 
ik^  mSS?      the  sale  of  mortgaged  premises  in  virtue  of  a  special  power  for 
w  r  5, 341     that  purpose  contained  in  the  mortgage,  has  taken  place  or  may 
?^ A'*  ^     hereafter  take  place,  an  affidavit  stating  the  publishing  of  the  ad- 
Rcftnmecffv  vertisementof  sale  jn  a  newspaper,  an«l  made  by  the  printer  of 
tlie  newspaper,  and  also  an  affidavit  stating  the  fixing  of  a  copy 
of  the  advertisement  upon  the  outward  door  of  the  court-house, 
and  made  by  the  person  who  fixed  tlie  same  upon  the  said  door ; 
and  also  an  affidavit  staling  the  circumstances  respecting  the  sale 
of  the  mortgaged  premises,  and  made  by  the  person  who  acted  aa 
auctioneer  at  the  sale  and  certified  and  recorded  as  hereinafter  di- 
rected^ or  the  .record  of  either  of  the  said  affidavits,  shaU  be  rci- 
ceived  in  every  court  of  law  or  equity  in  this  state,  h^prUnafade 
evidence  of  the  facts  in  such  affidavit  set  forth. 
Aflidrfsnf       Vl*'-  And  be  it, further  cnactedy  That  the  person  making  el- 
mHi4or\«ie  therof  the  said  affidavits  shall  make  the  same  before  one  of  the 
ShTiiwic"*  j«8l>c€s  of  the  supreme  court  of  this  state,  or  a  master  in  chance- 
w  T  5. 341     ry  for  this  state,  or  before  one  of  the  judges  of  the  court  of  com- 
V%';  31, cb.     mon  pleas  of  the  county  in  which  the  mortgaged  premises  shall 
***  lie;  and  such  justice,  master  in  chancery  or  judge,  is  hereby  re- 

quireil  to  take  the  said  affidavit  and  to  suliscribc  Ids  name  to  a 
certificale  underneath  tlie  same,  purporting  that  the  person  mak-« 
ing  the  affidavit  had  appeared  before  him  and  made  oath  to  tbje 
same. 
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IX.  And  be  U  further  enacted^  That  in  case  application  sliall  AfldtTitsor 
be  made  to  the  clerk  of  any  coonty,  where  the  mortgaged  premi-  Jf^^'^jfj^ 
ses  Bliall  He  to  record  either  of  the  said  affidavits,  certified  and  w^sa.  ^^ 
subscribed  as  aforesaid,  then  and  in  such  case  the  said  clerk  is  senai'.^'iM 
hereby  required  to  record  in  his  register  of  mortgages,  tlie  said  af- 
fidavit at  full  length,  together  with  the  certificate  of  the  justice 

master  in  chancery,  or  judge,  annexed  to  the  same ;  for  which 
service  the  said  clerk  is  hereby  allowed  to  demand  and  receive 
the  like  rate  of  compensation  which  is  allowed  him  for  recording 
a  deed.  MoRgagee 

X.  And  he  itJurOur  enacted.  That  no  title  to  mortgaged  pre-  ^  ?"»*«* 
Aiises  derived  from  any  sale  made  in  virtue  of  a  special  power  for  a^  s..cii. 
that  purpose  in  the  mortgage  contained,  shall  be  questioned,  im-  syHjuTuJm 
peached  or  defeated,  either  at  law  or  in  equity,  by  reason  that  \^^^'^^ 
the  mortgaged  premises  were  purchased  in  by  the  mortgagee  or  cs.tetQp.iii)| 
his  or  her  assignee,  or  by  his,  her  or  their  legal  representatives,  or  "viJrjnn "il 
for  his,  her  or  their  benefit  or  account :  Provided  always.  That  the  J^^^J'^J*,'* 
Bale  was  in  every  other  respect  regular,  fair,  and  with  good  faith.  c<».  u\x.  $  V« 

XI.  And  he  it  further  enacted.  That  all  mortgages  already  fn^^lS 
executed,  or  which  may  hereafter  be  executed  to  the  people  o*  JJJ'Jg?^ 
Jlliis  state,  may  be  registered  in  the  office  of  the  secretary  of  this  he  rt^nS: 
fliate,  the  same  being  first  proven  in  the  manner  directed  by  this  S^uiiJ?'^**' 
act,  and  every  such  registry  shall  have  the  like  force  and  effect  ^^3fc?t 
as  if  the  same  had  been  registered  in  the  city  or  county  where  the  §  i 
lands  described  in  every  such  mortgage  is  situated. 

XII.  And  he  it  further  enacted^  That  the  secretary  of  this  The  mtnttgf 
state  shall  procure  fit  and  convenient  books  for  the  registering  of  2^£,^ilf*' 
the  mortgages  of  lands,  tenements  and  hereditaments,  execu-  jjj^  v^ 
ted  to  the  people  of  this  state  :  and  in  registering  every  such  wTa.oe 
mortgage,  the  sdd  secretary,  shall  conform  to  the  directions  con-  fa******  ^^ 
tained  in  the  first  section  of  this  act. 

XIII.  And  he  it  further  enacted.  That  the  certificate  of  the  J^^Igjjjj^ 
treasurer  of  this  state,  for  the  time  being,  countersignetl  by  the  di«ciux8e«r 
comptroller,  setting  forth  that  the  whole  principal  and  interest  JSf^^fiSi - 
due  on  any  of  the  said,  mortgages  are  paid,  shall  be  a  sufficient  war-  *^M?  ^'^ 
rant  to  the  secretary  or  to  any  of  the  clerks  of  counties  within  w- r. «.  9o« 
this  state  to  cancel  of  record  any  of  the  said  mortgages  which  jj**  ^  *•  ** 
jnay  have  been  recorded  in  their  respective  offices. 


XIV.  And  he  it  further  enacted.  That  all  mortgages  already  ^     ^^ 
executed  or  hereafter  to  be  executed  to  the  people  of  this  state,  bef6mk)M3^ 
may  be  foreclosed,  by  giving  notice  in  the  manner  prescribed  by  JSoJJ^^** . 
ibis  act ;  and  every  foreclosure  made  as  aforesaid  shall  be  an  ab-  w.  i.  s,  um 
solute  bar  of  the  equity  of  redemption,  and  shall  have  the  like  ef- 
fect, as  if  any  of  the  said  mortgages  had  been  foreclosed  fn  the 

court  of  chancery  by  a  decree  against  all  parties  in  interest. 

XV.  And  he  it  further  enacted,  That  whenever  lands  are  sold  ^f'JfJJjj;;^ 
and  conveyed,  and  a  mortgage  is  given  by  the  purchaser  at  the  the  pnrtiHue 
same  time  to  secure  the  payment  of  the  purchase  money,  such  JSKf  uJcee 


mortgage  shall  be  preferred  to  any  previous  judgment  which  may  J^^^* 
have  been  obtained  against  such  purehaser.  w.  t,  4,  au 
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CHAP.  JiXX.-^ILlMj 
•In  ACT  to  reg^date  Weights  and  Measures. 

Passed  Maroh  19, 1813. 

rtft  ed.  56.— 8.&L.  ▼.  1.  5T.— V.  S.  r.  1. 58.— J.&V.  t.  1.  111.— Ibid.  ▼.  ?, 
300.— Gr.  V.  1.  76.- IC&R.  v.  1. 38.— W.  v.  3.  472— Ibid.  ▼.  5.  466-3 

jjlji^^lf^  I.  BE  it  enacted  by  the  Peeple  qf  ike  StaU  of  New-Yark,  re- 
^SStSSSiT  f^^^'^^  ^  Senate  and  Assen&fyy  That  there  shall  be  one  Just 
x^iL^  Tti  beam,  one  certain  weight  and  measure,  for  distance  and  capacity,. 
^li'p^  that  is  to  saj :  aToirdupois  and  troy  weights,  bushels,  half  bush- 
cte.5:.H-^i  eU,  pecks,  half  pecks,  and  quarts,  and  gallons,  half  gallonSi 
SC^'?3t.iBd.  quarts,  pints  and  gills,  and  one  certain  rod  for  long  measure,  ac- 
l!MtiJi!^s.f^«  cording  to  the  standard  in  use  in  this  state,  on  the  day  of  the  de- 
M.C.9  H3lc^5  claration  of  the  independence  thereof;  and  that  the  standard  of 
i3.fjf Ed.3^  weights  and  measures  now  in  the  office  of  the  secretary  of  this 
S/sl^l^^  state,  which  is  according  to  the  standard  of  the  court  of  exche- 
13  k9jt.i.c9  quer,  in  that  part  of  Great-Britain  called  England,  shall  be  and 
i'h^cjo  is  hereby  declared  to  be  and  remain  the  standard  for  ascertaining 
ii^^fiA  ^^^  beams,  weights  and  measures,  throughout  this  state,  until  the 
S3  H^joA  congress  of  the  United  states  shall  establish  the  standard  of 
n  Cv^s    weights  and  measures  for  the  United  States. 

II.  And  be  UJurther  enacted.  That  the  secretary  of  this  state, 
senetey^  for  the  time  being,  shall  ex-officio  be  the  state  sealer  of  weights 
Mte  w3S^  and  measures ;  and  that  there  shall  be  three  assistant  state  seal- 
un^tolwftp- ^^^  ^  ^  appointed  from  time  to  time  as  occasion  may  require, 
gnted  by  the  person  administering  the  government  of  this  state,  by  and 
B\  H^slbO  with  the  advice  and  consent  of  the  council  of  appointment,  to 
^M3  Ctf.  3  continue  in  office  during  the  pleasure  of  the  said  council ;  <Hie? 
31  ocoAe.17  of  which  assistants  shall  reside  in  the  city  of  New-Tork,  one  in 
aide  the  city  of  Albany,  and  one  m  the-county  of  Ondda ;  and  that 

coantyieden  there  shall  be  one  county  sealer  of  weights  and  measures,  in  each 
Jj»»w»i»«-  county  in  this  state,  to  be  appointed  by  the  board  of  supervisors 
of  the  respective  counties,  at  their  annual  meeting  in  October,  to 
continue  in  office  during  pleasure ;  and  one  town  sealer  of  weights 
and  measures  in  each  town  in  this  state,  to  be  elected  at  the  an- 
nual town  meetings,  who  shall  continue  in  office  for  one  year* 
and  until  another  shall  be  chosen  in  his  stead. 
CertAfaiituii.     m*  *^^^  ^^  it  fwrther  enacted^  That  it  shall  be  the  duty  of 
M^orweu^ti  the  secretary  of  this  state,  ivithin  nine  months  after  the  passing 
toh^pnaS  of  this  act,  in  addition  to  the  weights  and  measures  already  pro- 
Tided  by  law,  and  now  remaining  with  the  said  secretary  and 
the  assistant  state  sealer,  in  the  county  of  Oneida,  to  procure  at 
the  expence  of  this  state,  so  many  weights,  measures  and  beams« 
as  shall  make  out  four  complete  standards  of  weights  and  mea- 
sures, both  of  liquid  and  dry  measures,  and  avoirdupois  and  troy 
weights,  with  proper  beams,  and  standard  brass  rods  of  long 
measure  ;  one  complete  set  to  be  retained  in  his  office,  as  a  prin- 
cipal state  standard,  and  one  other  set  of  the  sai4l  standards  to 
be  delivered  to  each  of  the  assistant  state  sealers,  taking  their 
^^^^      receipts  respectively  therefor ;  and  the  comptroller  Is  hereby  di* 
S^S^fcx.  ^  rected  to  audit  the  account  of  the  secretary  for  his  expenses  In 
^  procuring  the  said  additional  standards  of  weights,  measures  alia 


,  ece. 
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beams,  and  dfaw  his  wamtit  for  the  amount  on  the  treasurer, 
who  b  hereby  directed  to  pay  the  same  out  of  any  monies  in  the 
treasury  not  otherwise  appropriated.  or  what  m*. 

•  IV.  And  be  it  farther  enacted.  That  the  several  state  stand- ^g^^'SStH 
ards  of  weights,  beams  and  measures,  shall  be  made  of  iron,  brass,  **•>»«  •»* 
or  copper,  as  the  secretary  shall  direct ;  and  the  several  county  teHJiISr"* 
standard  weights  and  measures,  shall  be  made  of  such  materials  J^jJ-^^j*,*  ^* 
as  the  several  boards  of  supervisors  shall  direct ;  and  the  several  u  h  «e  8 
town  standard  weights  and  measures  shall  be  made  of  such  mate-  IiVr^e  4 
rials  as  the  supertisors  of  each  town  shall  direct.  u  h  ?  c  5 

V.  And  he  it  further  enacted^  That  the  said  county  sealers  j^^^i'^^JJ"" 
of  iveights  and  measures,  shall,  at  the  expense  of  the  resf)ective  iwo^uiing ' 
counties,  for  which  they  arc  elected,  within  six  months  after  be-  SSi?«Ti*iT4 
ing  notified  of  their  respective  appointments  by  the  clerks  of  the  \^  *•**  3  »t  i  c 
several  boards  of  supervisors,  whose  duty  it  shajl  be  to  give  such  S4  Ed3  es 
notice,  and  after  receiving  from  their  resfiective  county  treasu-J^JJ,J„*4;*^ 
rers,  by  order  of  the  said  board,  so  much  money  as  may  be  neces-*"^'** 
aary  for  the  purpose,  procure  a  complete  set  of  the  said  standard  ^^^^ 
-weights  and  measures,  for  the  use  of  their  respective  counties  ;Mhei*ot  how 
and  every  such  county  sealer  shall  forthwith,  after  having  pro-  ^^ 
cured  such  standard,  deliver  to  the  clerk  of  the  board  of  supervi- 
sors a  statement  in  writing  of  the  expense  thereof,  and  that  such 
standard  is  in  his  possession,  and  that  the  several  town  sealers 

of  weights  and  measures,  shall,  at  the  expense  of  the  respective 
towns  within  six  months  after  their  ap|)ointment8,  and  after  hav- 
ing received  sufficient  money  for  the  purpose,  procure  a  com*- 
plete  set  of  the  saitl  standard  weights  and  measures,  for  the  use  of 
the  respective  towns ;  and  having  procured  the  same,  shall  deli- 
ver to  the  clerk  of  the  town,  to  be  filed  in  his  office,  such  state- 
ment in  writing  as  is  before  specified. 

VI.  And  he  U  further  enactedy  That  the  letters  N.  Y.   shall  Le(t(.„  ^qj 
be  impressed  on  all  the  state  standard  weights,  measures  *^^^?**'^^Sj 
beams,  and  on  the  severalcounty  standard  weights,  measures  and  •umdiirdf*' 
beams,  such  other  device  in  addition  as  the  said  secretary  shall  se«s.»7^.^.f$ 
direct  for  each  county ;  which  device  shall   be  recorded  in  the 
secretary's  office,  and  a  copy  thereof  delivered  by  the  secretary 

to  each  of  the  assistant  state  sealers,  and  the  several  town  stand- 
ard weights,  measures  and  beams,  shall  be  impressed  by  the  coun- 
ty sealer  in  which  such  town  shall  be  situate,  with  such  other 
device,  in  addition  to  the  state  and  county  device,  as  the  board 
of  supervisors  shall  direct,  for  the  several  towns  in  their  respec- 
tive counties  ;  which  several  town  devices  shall  be  recorded  by 
the  clerks  of  the  several  boards  of  supervisors,  in  a  book  to  be 
kept  for  that  purpose  ;  and  that  such  clerk  shall  deliver  a  copy 
of  such  record  to  the  county  sealer. 

VII.  And  he  it  further  enacted^  That  it  shall  be  the  duty  of  the  „^  ofgnin^ 
assistant  state  sealers  to  compare  their  standard  weights  and  «»»t  «««•««- 
measures  with  the  principal  state  standard  once  in  fourteen  years ;  ^ 
and  that  the  several  county  sealers  shall  compare  their  standanl  sett.«7^.i.^ 
weights  and  measures  with  one  of  the  state  standards  once  at  ^^^^^i^ 
least  in  seven  years  ;  and  the  several  town  sealers  shall  compare ««. 
their  town  standards  with  the  county  standard  once  at  least  in 
p^ee  years  i  that  before  cither  of  the  sealers  of  weights  and  meas* 
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ftuteft,  who  shall  be  appointed  by  viptue  of  this  act,  slmll  eater  on 

M«»totake  the  duties  of  his  office,  he  shall  take  and  subscribe  an  oatli  or 

afiBnnation  before  one  of  the  justices  of  the  supreme  court,  or  one 

of  the  judges  of  the  court  of  common  i>lea8,  or  justice  of  ^tiie 

peace,  of  the  county  wherein  such  sealer  is  resident,  well  and 

truly,  according  to  the  best  of  his  skill  auul  ability,  to  perform 

the  duties  ei^oined  on  hinv  by  this  aet ;  and  that  every  assistaiit 

state  sealer  shall  cause  a  certificate  of  the  oath  by  him  taken  to 

oaUu  when  be  filed  in  the  secretary's  office ;  and  every  county  sealer  and 

^^^  town  sealer  shall  in  like  manner,,  cause  such  certificate  as  afore- 

saidto  be  filed  in  the  clerk's  office  of  their  respective  counties. 

FeeioTMi-        VIIL  And  he  U  furOur  cnocied^  That  each  of  the  sealers  of 

•■^  weights  andmeasures  within  this  state,  shall  be  entitled  to  receisc 

for  his  services,  in  sealing  and  marking  measures  and  beams,  which 

shall  from  time  to  time  be  brought  to  him  for  that  purpose,  twelve 

and  an  half  cents,  and  for  every  weight  and  every  small   liquid 

measure,  three  cents,  over  and  above  a  reasonable  compensation 

for  making  them  conform  to  the  standard  established  by  this  act. 

SutToroooik^     IX.  And  he  it  furfur  enacted^  That  it  shall  be  the  duty  of  the 

SLuverilfir^  clerks  of  the  several  counties,  to  deliver  to  the  respective  cbunv 

MUDdani»,etc.  ty  scalcrs  of  weights  and  measures  heretofore  appointed,  or  here* 

w.  i?^tf!4M.  after  to-  be  appointed,  tiie  standard  brass  yard  measure  wldch  shalt^ 

have  been  received  by  such  clerks  from  the  secretary  of  this 

state  fibr  the  use  of  the  said  counties. 

sorreyon  of       X.  And  he  u  Jurfiher  enacted^  That  no  surveyor  shall  give  evi- 

Ij^th^^o  dence  in.  any  cause  pending  in  any  of  the  courts  of  this  state,  or 

iMsbJid iDtt-  before  arintraton  respecting  the  survey  or  measurement  of  lands^ 

scM  33.e.8o^  unless  such  surveyor  shall  make  oath,  if  required,  that  the  chain 

V.  ▼.  *•  4      ^y  measure  used  by  him  in  surveying  or  measuring  such  lands 

was  conformable  to  the  standard  measure  of  this  state.. 
Duty  ofMa-       XI.  4nd  he  U  Jurther  enacted^  That  whenever  either  of  the 
ktewr^v'  **^***"^^  ^^*®  sealers  of  weights  and  measures  shall  resign  or  re- 
iiosaway.      move  ffom  the  cities  of  New- York  or  Albany,  or  the  county  of 
Oneida,  or  whenever  any  of  the  county  or  town  sealers  shall  re- 
sign or  remove  from  the  counties  or  towns  ia  which  they  were 
Eespectively  appointed,  it  shall  in  that  case  be  the  duty  of  the 
person  so  resigning  or  removing,  to  deliver  to  his  successor  In 
office,  all  the  standard  beams,,  weights  and  measures,  in  bis  pos- 
S^f^eem^r  s^sslon ;  and  in  case  of  the  death  of  any  sealer  of  weights  and 
gj^;y^*^    measures,  it  shall  in  like  manner  be  the  duty  of  his  executors  or 
*         administrators  to  deliver  to  the  successor,  to  be  appointed,  all  ll^e 
said  standard  beams,  weights  and  measures,  in  the  possession  of 
their  testator  or  intestate,  at  the  time  of  his  death  f  and  in  case 
In  eaKoTne-  of  neglect  or  refusal  to  deliver  such  standard  entire  and  comple^, 
fj^'r *„*•"*" the  successor  in  office  nmy  maintain  an  action  on  the  case 
M^  thewior,   against  the  person  so  removing  or  resigning,,  or  against  such  exe- 
_    hoover    cutors  or  administrators,  and  recover  double  the  value  of  suc^ 
standard,  or  such  parts  thereof  as  have  not  been  delivered  to  the 
said  successor  in  office,  with  costs  of  suit ;  and  in  eveiy  such  ruc- 
tion, if  judgment  shall  be  rendered  for  the  plaintilf,  he  shall  reco- 
ver double  costs  ;  one  moiety  of  which  may  be  retained  by  the 
person  sa  recovering,  and  the  other  moiety  shall  be  by  him  e^ 
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jpHeA  to  die  purchase  of  such  standard  beams,  weights  aiiid  mefti^ 
nares  as  may  not  be  deliYered  t>Yer  as  aforesaid. 

XII.  And  be  it  further  enacted^  That  if  any  person  or  persons  j^^^  i^^ 
ehall,  after  one  year  from  tiie  passing  of  this  act,  uae  any  weights,  tmKng,ete. 
measures  or  beams,  In  weighing  t)r  measming,  which  i^all  not  be^l^[^|S^*^ 
conformable  to  tlie  standai^  -of  this  state,  whereby  any  purchaser  i2S^*!!^' 
of  any  commodity^  or  article  of  trade  or  traffic,  shall  be  injured  si  k.s.  no. 
or  defrauded  it  shall  be  lawful  for  the  person  so  li^uwdor  de-Jti^^;^* 
frauded  to  -maintain  an  action  on  the  case  against  the  offender,  g^"*^^ 
in  tiny  court  haying  cognizance  thereof^  and  if  judgment  shall  pmon. 
be  rendered  for  ^e  plaintiff,  he  shall  vecover  treble  d9fnages.^^2|£ij^^*lSi«ii 
Against  the  defendant  with  costs  of  suit 


CHAP.  XIX.— fR.L.^ 

Jht  ACT  concerning  Escheats. 

Passed  February  25, 1813. 

W.&V.  ▼.  1. 40,  ^,  rO,  irO,  322.— tSr.  y.  1. 26,43,  139,  2r6.-Ibid.  y.  «. 
200, 423,  424.—Ibid.  y.  3.  293  §  10.— K.&R.  y.  1.  310~W.  Y.  3. 647.— 
W.  V.  5.  352.] 

•  h  Beit  autcted by  the  Pemle  of  the  State  rf  New-York^  repre-  ^^^g.^,,^ 
semed  in  Senate  and  AfisenibUf^  That  in  <cases  where  administra-  tor  when  to 
tion  hath  been  or  ^all  be  granted  to  any  person  net  the  widow  SS^^Sito'tiv 
of,  or  not  of  kin  to  the  intestate,  and  no  person  shall,  within  one  »»in^  ^  ^^^ 
year  after  granting  the  same,  appear  to  claim  the  personal  estate  $r 
of  such  intestate  as  next  of  kin,  if  ihe  administrator  shall  ne-  ^wd^£S»' 
^ect  or  refuse  to  p«^r  the  amount  thereof;  after  deducting  the  ^*5;j**J5f' 
debts  and  funeral  charges  of  the  intestate  into  the  treasury  ofsBi!com.4M 
fJiis  state,  for  the  benefit  of  those  who  m%y  thereafter  appear  to  ^f,^t*^ 
be  entitled  to  the  same,  it  shaH  then  be  tiw  duty  of  the  attorney-  8t.ifeEKiM- 
general  to  cause  such  administrator  to  be  cited  to«xhibit  a  just  ^Sm.'\%x.\ 
and  true  iuYentory,  and  render  an  account  of  the  administration  Ji^^^Sf 
of  tlie  goods,  chattels  and  credits  of  such  intesta^  uidess  such  •  4 
administrator  shall  have  before  exhibited  such  inYentory,  and^"'^'*'^ 
then  only  to  render  an  acconatof  the  administration  as  albre- 
^  aaid^  and  the  jmlge  of  the  «ourt  of  probates  or  surrogate  before 
wh<Mn  such  administrator  shall  be  cited  shatt  thereupon  examine 
and  settle  such  account,  and  after  deducting  all  debts  and  funeral 
charges  of  the  intestate  shall  order  the  administrator  to  pay  the  bal-* 
ance  to  the  treasurer  of  this  stateOor  tbepurposes  aforesaid^  but  no 
commission  wliatsocYcr  shaU,  in  such  case  be  allowed  to  such  ad- 
ministrator on  such  account,  and  in  case  any  such  adiQinistrator 
flhall  neglect  or  refuse  to  exhibit  such  inventory  or  to  render  such 
account  or  to  pay  Uie  amoantof  the  estate  of  such  intestate  to  the 
treasurer  as  aforesaid,  it  i^ail  then  be  the  duty  of  the  attorney-ge- 
nerai  to  cause  a  suit  to  be  brought  for  and  on  behalf  of  the  people 
of  this  state  .against  such  administrator  in  any  court  of  record  for 
the  sum  soascertained  by  the  judge  of  the  court  of  probates  or  surw 
•i^ogate  or  in  the  court  of  chancery  for  an  account  of  the  estate  of 
the  intestate  and  to  comp<4  payment  of  the  same  into  the  treasury 
dw  aforesaid,  and  also  to  cause  suits  to  he  brought  upon  the 
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bomi  gireii  by  such  aclmiDistnitor  upon  obtuaing  the  letten  of 
administration ;  and  if  such  adminktrator  shall  be  found  in  de- 
fault and  a  jwtgment  or  decree  be  given  or  obtained  agaimt  him  in 
any  such  suit,  he  shall  pay  costs  therein  to  be  taxed  to  the  attorney- 
general^  and  the  monies  recovered  in  every  such  suit,  and  upon 
such  l>oud8,  shall  be  paid  into  I  he  treasury  of  this  state  for  the 
purposes  aforesaid,  and  if  any  person  at  any  time  thereafter 
PcftoBi  eiiui**ihall  claim  any  part  of  the  money  so  paid  into  the  treasury,  such 
M'r^TttV'tow  P^>^o°  may  present  a  petition  to  the  chancellor  stating  the  claim 
toubta»«k  and  praying  an  order  to  the  treasurer  to  pay  the  money,  a 
copy  xif  which  petition  shall  be  served  upon  the  attorney-gen- 
eral, who  shall  put  in  an  answer  to  the  same,  and  the  chancellor 
shall  thereupon  examine  the  said  claim  and  the  allegations  and 
proofs,  and  if  he  shall  find  that  such  person  is  entitled  to  any 
money  so  paid  into  the  treasury  he  shall  by  an  order  direct  the 
comptroller  to  issue  his  warrant  to  the  treasurer  for  the  payment 
of  the  same,  but  without  any  interest  or  costs  to  the  person  so 
entitled  to  it,  which  order  shall  be  sealed  with  the  seal  of  tlie 
said  court  of  chancery,  and  be  signed  by  the  chancellor  and 
countersigned  by  the  register  or  assistant  register  of  the  saic! 
court,  and  shall  be  sufficient  voucher  for  such  warrant  of  the 
comptroller. 

II.  And  be  it  furthtr  enacted^  That  whenever  the  attomey- 
•r  dJTb^  eft-  general  shall  be  informed  or  have  reason  to  suspect  that  any  per* 
KJm!I^^'  ^°  ^**  ^^^  seised  of  any  real  estate  within  this  state,  without 
escheat  to  the  making  any  devise  thereof,  and  leaving  no  heir  capable  of  inhe- 
k'^r.  t.  I  riting  the  same,  he  shall  cause  a  writ  to  be  issued  out  of  the  court 
w!  V  s  047  ^^  chancery  and  directed  to  the  sheriff  of  any  county  in  thia 
iJdtm,'n.s99  State,  in  the  form  following  :  "  The  people,  to  the  sherifl'of 
s  j^n?Rk!i»;i  greeting :  Because  we  are  informed  that  A.  B.  died  seised 
7  lb.  lU  ^^  divers  lands,  tenements  and  hereditaments  in  our  county  of 
ssEd.  i.eii  without  making  any  devise  thereof,  and  leaving 

i^iLi'.  e^io^  no  heir  capable  of  inheriting  the  same,  We  command  you  that 
ii*li  *«i  ^  67  ^^  ^**®  ^*     ®^  twelve  good  and  lawful  men  of  your  county  you 
Co.  LittAs    diligently  enquire  what  lands,  tenements  and  hereditamenta  the 
ssHs'eVo    ^^d  '^*  ^-  ^^  seised  of  at  the  time  of  his  death,  of  any  and 
1  Vi&M.  ct.  2  what  estate  of  inheritance  and  when  he  died,  and  whether  he 
34  Ed.  3.  e  13  made  any  and  what  devise  thereof,  and  whether  he  left  any  heir. 
Si  u.  6k  c  16  jiiid  If  ^Q  ^^l  ^.}jQ  |g  lilg  Ii^Ip  gjj^^  what  is  the  clear  yearly  value 
of  such  lands,  tenements  and  hereditaments;  and  the  inquisi- 
tion which  you  shall  take  thereof  €k>  you  send  under  your  seal,, 
and  the  seals  of  those  by  whose  oath  you  take  the  same  inqoisi- 
tion,  before  us  in  our  chancery  without  delay,  wheresoever  the 
said  court  shall  then  be,  together  with  this  writ." 
Notice  or  HI-       ^*^'  "^'"^  ^^  ^  Jkriher  enatt^d^  That  it  shall  be  the  duty  of  the 
^uMtton  to  he  attomey-geueral  in  every  case  -where  an  inquisition  shall  be  tak- 
4ir!*ll1lf35s ^  ^D  pursuant  to  this  i^ct  to  cause  notice  to  be  given  thereof  in  all 
tNM.3i.ci73  the  newspapers  in  which  the  acts  of  the  legiBktture  are  directed 
tr7d^rererei»  to  be  printed  for  the  space  of  eight  weeks  successively,  requirimc- 
cct#vi»re3      ^Y^^  persons  claiming  any  interest  in  the  lands  described  in  such 
inquisition  to  appear  and  traverse  the  said  inquisition  within 
Ju^MM.      twenty  days  after  the  expiration  of  the  time  limited  in  the  said 
2!tS  ^  ^    notice  :  Jnd/urthery  That  no  judgment  shall  be  given  upon  the 
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said  inqukiiioii  until  dler  the  expiratioii  of  the  said  twenty 
days. 

IV.  And  be  itjurther  enacted^  That  in  all  cases  in  which  any  TeM«s  oe. 
such  inquisition  shall  be  taken  if  the  real  estate  to  be  affected  ^jJ'J^^I^ 
thereby  shall  be  possessed  by  any  person  residing  on,  or  improv- •«rai  wtih 
ing  the  same,  it  shall  be  the  duty  of  the  attorney-general  to  cause  w^yj.sss 
notice  of  such  inquisition  to  be  served  on  each  of  the  tenants  oc-^^^'*  ^  ^^' 
cupying  such  real  estate  at  least  forty  days  before  any  judgment  *J^***y»  *«*» 
shall  be  entered  on  such  inquisition ;  which  notice  shall  set  fortlii^oJb^V 
the  taking  of  such  inquisition  and  that  judgment  will  be  render-  '^*'^** 
ed  thereon  at  the  time  limited  in  such  notice,  unless  such  tenants 
shall  appear  and  traverse  the  same ;  and  if  any  of  the  occupants  q^^,,^^ 
above  mentioned  or  any  other  person  agrieved  thereby  shall  tra-  and  iwrUef 
verse  the  inquisition  talfen  on  the  writ  by  this  act  directed  to  be  tS!^m  fi»qS 
issued,  and  if  any  issue  shall  be  joined  thereupon,  the  ("eeordj^^^  ^ 
thereof  shall  be  sent  into  the  supreme  court,  who  shall  direct  the  ^  s 
same  to  be  tried  at  the  next  or  any  subsequent  circuit  court  or  sit-  ^SS^^  ^^^ 
tings  to  be  held  in  and  for  the  county  in  which  the  lands  to  be  ^^  ^'^' « is 
affected  thereby  are  situate,  and  on  such  trial  it  shall  be  incum-ssosd  6  cs 
bent  on  the  prosecutor  in  behalf  of  the  people  of  this  state,  tOEvideMeai 
prove  all  such  matters  as  are  requisite  in  judgment  of  law  to^^^<^ 
establish  any  such  escheat  without  prejudice  to  the  defendant  w.  v  5. 353 
from  the  finding  of  the  inquest  in  any  such  case;   and  if  the  ^3^''^'^^ 
judgment  shall  be  given  thereupon  for  the  people  of  this  state*sen24c73$9 
then  a  writ  shall  be  issued  out  of  the  same  supreme  court  to  the  sure^wta^ 
sheriff  of  the  same  county,  commanding  him  to  seize  and   take^^^^^ 
the  lands,  tenemei^ts  and  hereditaments  whereof  the  person  nam-  ^n  lecsl 
ed  in  such  inquisition  shall  be  found  to  have  died  seised  as  afore* 
said  into  his  hands  ;  but  if  no  such  traverse  shall  be  taken  to 
fluch  inquisition  before  the  end  of  the  next  term  after  the  return 
of  the  same  inquisition  then  such  writ  shall  immediately  thereaf- 
ter be  issued  out  of  the  court  of  chancery  commanding  the  sheriff 
to  seize  and  take  the  same  lands,  tenements  and  hereditaments, 
and  upon  the  return  of  such  writ  of  ^izure  the  attorney-general  of'^t?^ 
shall  cause  the  record  and  proceedings  to  be  exemplified  under  ^iij°|^^^ 
the  seal  of  the  court  out  of  which  the  same  writs  of  seizure  is-bowcC^pokMor 
wed,  and  deposit  such  exemplification  in  the  ofiice  of  the  secre- 
tary of  this  state,  and  the  commbsioners  of  the  land  office  shall 
thereupon  cause  the  said  lands,  tenements  and  hereilitaments  to 
be  sold  at  public  vendue  by  the  surveyor-general  who  shall  give  ^^_^_^_. 
at  least  six  weeks  previous  notice  of  the  time  and  place  of  such  SntteUmfS 
sale  by  publishing  the  same  in  the  newspaperprinted  by  the  print-  ^^  f!l^ 
er  io  this  state,  and  in  one  of  the  newspapers  printed  in  the  city  due,  m  SSob 
•f  New- York ;  and  the  surveyor-general  shall  upon  such  sale  give  BJSn  the  ode 
the  porebaser  a  certificate,  containing  the  name  of  the  purchaser  ||^<^!|j^ 
l^nd  a  description  and  the  bounds  of  the  lands,  tenemtnts  and       ^^^ 
bepeilitaments  purchased,  and  the  price  to  be  paid  for  the  same  ; 
aod  the  purchaser  shall  thereupon  and  within  thirty  days  there- 
after pay  to  the  treasurer  of  this  state  the  sum  mentioned  in  sych  ifvtetm>t^ngm , 
aertifioate,  and  the  treasurer  shall  thereupon  endiNrse  a  receipt  for  ^'^^'^^Vf 
the  same  upon  such  certifieate,  and  upon  producing  the  same  cer- 
Meate  and  receipt  to  the  commissioners  of  the  land  office  they  itSiTfcJSS* 
Aall  cause  letters  patent  to  be  issued  to  such  purchaser  for  thetoiu^ 
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lands,  teirenneiits  and  hereditaments  In  the  same  certifkate  m^i* 
tiooed  ;  which  letters  patent  shall  be  in  such  form  as  the  said 
commissroners  shall  direct,  and  shall  grant  and  convey  an  estate 
of  inheritance  in  the  said  lands,  tenements  and  hereditaments  to 
such  purchaser  and  to  his  heirs  and  assifrns  forever ;  and  upon 
JJj^J^'S-  ^^^  prwhiction  of  such  letters  patent  to  the  sberifT  he  shall  de^ 
Mssim  to  hmi  Ji^er  the  possession  of  the  said  lands,  tenements  and  heredita.- 

ments  to  the  purchaser  thereof. 
t^jOTMMMi        V.  And  be  it  further  enaetrd^  Thoii  jurors  and  Tritnesses  in 
5r!T7*V47*  every  case  of  escheat  shall  be  entitled  to  the  like  compensation 
seM3o.  e  183  as  is  authorised  by  law  for  attending  in  causes  commenced  in  the 
*****  supreme  court,  and  it  shall  be  the  duty  of  the  comptroller  to  au- 

dit the  account  of  the  attorney-general  for  the  amount  of  juror's 
PbwtobeM.  fees,  sheriff's  fees  and  clerk's  fees  that  have  or  may  accrue  in  ca- 
vi'isur^ ses  of  escheat,  and  to  draw  his  warrant  on  the  treasurer  for  the 
same,  and  the  accounts  for  the  service  of  subpoenas  and  the  at- 
tendance of  witnesses  on  behalf  of  the  people  of  this  state  in  the 
like  cases  shall  be  audited  by  the  court  of  exchequer,  and  paid  by 
the  treasurer  on  the  warratil  of  the  comptroller. 
Proocedhi«        VI.  And  be  it  further  enacted,  ^'hat  the  like  process  and  pro- 
fdtJISl  on     ceedings,  as  near  as  the  circumstances  of  the  cases  wiH  admit 
«9nVictioiuor  shall  be  had  in  all  cases  of  real  estates  to  be  forfeited  for  treason, 
K&iuV  1.311  or  upon  any  outlawry  for  the  same,  and  in  all  cases  of  forfeiture 
2<?w.  8.  c  13  ®^  personal  estate,  for  treason,  the  attorney-general  may  sue  for 
0&6)EA6tii  ami  recover  the  same  for  and  in  behalf  of  the  people  of  this  state, 
and  «ball  pay  the  amount  thereof,  when  recovered  into  the  trea- 
sury, and  in  cases  where  it  shall  be  necessary  the  attorney-general 
may  cause  a  writ  to  be  issued  out  of  the  court  of  chancery  to  the' 
sheriff  of  any  county,  to  inquire  what  goods  and  chattels  any  per- 
son convicted  of  treason  or  outlawed  for  the  same  had  at  the  time 
of  such  conviction,  and  to  seize  and  safely  keep  the  same  and  re- 
turn the  inquisition  into  the  court  of  exchequer  where  any  person 
agrieved  thereby  may  traverse  the  same ;  and  if  judgment  shall  be 
Fnwnai  n-    giveu  upou  such  travcrse  for  the  people  of  this  state,  or  if  such  in- 
^^tS^M  quisition  shall  not  be  traversed  before  the  end  of  the  term  in  which 
it  shall  be  returned  then  a  writ  shall  be  issued  out  of  the  court  of 
exchequer  to  the  sheriff,  commanding  him  to  sell  the  said  goods* 
and  chattels,  and  to  bring  the  monies  arising  from  the  sale  there- 
of into  the  said  court  for  the  use  of  the  people  of  this  state. 


€HAP.  XIII.— fH.L.J 

Jbi  ACT  concerning  Qaiks. 

Passed  February  25th,  1813. 

rj.&V.  V.  1. 134.  rt  «<fy.—Ibid  v.  2.  215.— Or.  v.  1. 15, 101,  102. 103,  1«3, 
186,  230,  243,  321.  325.  318,  375,  320,  36$,  448— Ibid  v.  3.  45,  46^  47. 
168.— Ibid  V.  3.  334.--iL&R.  v.  1.  401.— W.  v.  5.  504-3 

Govrmwaiid  I.  BE  U  enocted  by  the  People  (f  the  Siou  ^  New-Yerk^  re- 
toSs?*S*"  presented  in  Senate  emd  Assembly^  That  every  person  who  shall 
Mih  oV  «bjii.  hereafter  be  elected  a  member  of  the  senate  or  of  the  assemUy 
tMkm  and«i.  ^^  ^j^.^  ^^^^^^  before  he  takes  his  seat,  and  every  person  who  shall 
hereafter  be  elected  goremor  or  lieatenant-govemor  of  this  state. 
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mud  ereiy  penoa  who  shall  hereafter  be  appointed  to  any  office,  k^r.  T.i.iot 
civil  or  military,  before  he  enters  upon  the  execution  of  his  trust  s^m,^ 
or  office,  shall  and  hereby  is  required  to  take  and  subscribe  the  ^^  f*'^*^  ^* 
following  oath,  that  is  to  say :  ^^  I,  do  solemnly,  with-  ifc  5.-20  kSI 

out  any  mental  reservation  or  equivocation,  swear  and  declare,  j>^;  1.5  £| 
(or  affirm,  as  the  case  may  require)  that  I  renounce  and  abjure  « 1-27  Ei.«n 
all  allegiance  and  fidelity  to  every  foreign  prince,  potentate,  7  jltuVo^* 
state  or  sovereignty  whatever,  and  that  I  will  bear  fiedth  and  true  J^^^*^^-  **  ^ 
allegiance  to  the  state  of  New- York,  as  a  free  and  independent  1  Ann  st.  1,  e 

.      *w  2^-8  Anne  IS 

•wtC*  13W.3^e6 

II.  And  be  it  /krther  enacted^  That  every  person  who  sballj^*''^^ 
hereafter  be  elected  governor  or  lieutenant-governor  of  this  state,  1  Bik.'coro. 
and  every  president  of  the  senate  who  shall  at  any  time  adminis-  ouJiofofliBe 
ter  the  government  of  this  state,  shall  also,  before  he  enters  upon  SbS^^*'™!!^* 
the  execution  of  his  trust  or  office,  take  the  folio wii^  oath  of  of-  pmidEntor 
fice,  to  wit :  ^M,  elected  governor,  (lieutenant-governor  J^^'t.i.  401 
or  president  of  the  senate,  as  the  case  be)  of  the  state  of  New-  *  * 
York,  do  solemnly  swear  and  declare,  that  I  will  in  all  things,  to  otA. 

the  best  of  my  knowledge  and  ability,  faithfully  perform  the  trust 
reposed  in  me  as  governor,  (lieutenant-governor  or  president  of 
the  senate,  as  the  case  may  be)  of  the  state  of  New-York,  by  ex- 
ecuting the  laws,  and  maintaining  the  peace,  freedom  and  inde- 
pendence of  the  said  state,  in  couformity  to  the  powers  delegat- 
ed unto  me  by  the  constitution  of  the  said  state.'^ 

III.  And  be  U  farther  enacted^  That  the  president  of  the  court  OMh  ofaiiio- 
for  the  trial  of  impeachments  and  the  correction  of  errors,  and  K&a.Ti!4M 
every  mem!>er  of  the  said  court,  and  all  judicial  officers  in  this  ^  ^ 

state  hereafter  to  be  elected  or  appointed,  shall  also,  before  they 
enter  upon  the  execution  of  their  respective  offices,  severally 
lake  and  subscribe  the  following  oath,  to  wit ;  *'  I,  do  < 

solemnly  swear  and  declare  that  I  wDI,  to  the  best  of  my  know- 
ledge and  ability,  execute  the  office  of  (here  describe  the  office^) 
according  to  the  constitution  and  laws  of  the  state  of  New- York, 
in  defence  of  the  freedom  ami  independence  thereof,  and  for  the 
maintenance  of  liberty  and  the  distribution  of  justice  among  the 
citizena  and  inhabitants  of  the  said  state,  without  any  fear,  favor, 
partiality,  affection  or  hope  of  reward." 

IV.  And  be  it  Jurther  enacted.  That  every  person  who  shall 
ftereafter  be  appointed  secretary  of  this  state,  shall  also,  before  tarxS^^*^ 
he  enters  upon  the  execution  of  his  office,  take  and  subscribe  the  ^jtR.Ti-«» 
following  oath,  to  wit :  **^  I,  secretary  of  the  state  of 
New-York,  do  solemnly  swear  and  declare,  that  I  will  in  all  owh. 
things,  according  to  the  best  of  my  knowledge  and  ability,  justly 

and  honestly  keep  the  records,  parchments,  papers  and  instru- 
ments of  writing  committed  unto  me,  and  which  shall  he  from 
time  to  time  hereafter  committed  unto  me,  by  virtue  of  my  said 
office,  and  in  aM  things,  to  the  best  of  my  knowledge  and  under- 
atancling,  faithfully  and  honestly  perform  the  duty  of  my  said  of- 
.fice  of  secretary,  and  the  trust  reposed  in  me,  without  favor  or 
partiality." 

V.  And  be  it  farther  enacted^  That  every  person  who  ^'i^'^  ^,2^*'jf.'^ 
iiereafter  he  appointed  ^eriff  or  coroner  of  the  city  and  county  SSSTi^iif* 
«f  New- York  or  Albany,  or  of  any  other  county  in  this  state,  USaI^S^' 
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K.«atT.i.M2  ^^^  the  chief-marshal  of  the  city  of  Hudson,  and  every  of  their 
*  '  deputies,  except  such  persons  as  may  at  any  time  be  deputed  by 

any  sheriff  to  do  a  particular  act  only,  shall  also,  before  he,  they 
or  any  of  them,  shall  enter  upon  the  execution  of  the  said  office, 
take  the  following  oath,  to  wit :  *'  I,  sheriff,  (or  coroner, 

or  chief-marshal,  or  deputy-marshal,  or  under  sheriff,  or  one  of 
the  deputies  of  the  sheriff,  as  the  case  may  be)  of  the  city  and 
county  of  New-York,  (or  Albany,  or  Hudson,  or  of  the  county 
of  ,  as  the  case  may  be)  do  scriemnly  swear  and  de* 

clare,  that  I  will  well  and  truly  serve  the  people  of  the  state  of 
New- York,  in  the  office  or  sheriff,  (or  coroner^  or  chief^marshal, 
or  deputy-marshal,  or  under  sheriff^  or  one  of  the  deputies  of  the 
sheriff,  as  the  case  may  be)  of  the  said  county,  (or  city  and  coun- 
ty, or  city,  as  the  case  may  be)  during  my  continuance  therein, 
and  ivill  faithfully  and  truly  execute,  or  cause  to  be  executed, 
[the  words,  or  cause  to  be  executed,  to  be  omitted  in  the  oath  to 
be  administered  to  an  under  sheriff,  or  deputy-sheriff,  or  deputy- 
marshal,]  all  writs  and  precepts  which  shall  be  delivered  to  me, 
or  come  to  and  remain  in  my  hands  for  that  purpose,  according  to 
the  best  of  my  knowledge,  skill  and  judgment ;  and  that  I  will 
not  corruptly,  or  unjustly  use  or  exercise  the  said  office  duriug  the 
time  that  I  shall  remain  therein,  neither  will  I  directly  or  indi- 
rectly accept,  receive  or  take,  by  any  colour,  means  or  device 
whatsoever,  or  consent  to  the  taking  any  manner  of  fee  of  reward 
whatsoever,  of  or  from  any  person  or  persons  whomsoever,  for  the 
summoning,  impanelling  or  returning  of  any  inquest,  jury  or  tales, 
in  any  court  for  the  people  of  this  state,  or  between  party  and 
party,  other  than  such  fees  or  reward  as  now  are  or  hereafter 
shall  be  allowed  by  law  for  the  same;  and  that  I  will  not  direct*- 
ly  or  indirectly  exact  or  demand  any  manner  of  fee  or  reward 
whatsoever,  from  any  person  or  persons  whomsoever,  for  serving 
or  returning  of  any  writ,  precept  or  process  whatsoever,  or  for 
any  oth<^r  service  whatsoever  in  my  said  office,  other  than  such 
fees  or  retvard  as  now  are  or  hereafter  shall  be  allowed  by  law ; 
but  that  I  will  demean  myself  honestly  and  impartially  in  all 
things  that  shall  belong  to  the  duty  of  my  said  office,  according 
to  the  best  of  my  knowledge,  skill  and  ability.** 
^^^wrfSf^'      ^'*  And  be  ti  further  enactedy  That  every  person  who  shall 
Strict  ftiior-  hereafter  be  appointed  attorney-general  of  this  state,  or  district- 
K?R.rr403  attorney,  shall,  before  he  enters  upon  the  execution  of  his  office, 
i «        *      take  and  subscribe  the  following  oath,  viz :  **  1  appoint- 

OMft.  ed  attorney- general,  (or  district-attorney,)  do  solemnly  swear, 

that  I  will  in  all  things,  to  the  best  of  my  knowledge  and  ability* 
perform  the  trust  reposed  in  me.'* 
OidMirttnNH     Yij^  ^^j  j^  itjurther  enacted.  That  every  surrogate  here- 
l«cB.T  1,403  after  to  be  appointed,  shall,  before  he  enters  upon  the  execution 

of  his  office,  take  and  subscribe  the  following  oath,  riz  :  "  I, 

QuOb  surrogate  of  the  county  of  do  solemnly  swear,  that 

I  will  in  all  things  well  and  faitlifully  execute  the  office  of  sur* 

rogale  of  the  said  county,  according  to  the  best  of  my  knowledge 

and  ability.** 

OMhofresi*.      VIII.  jiudhe  ufuTtluT  CTUictedy  That  every  person  who  shall 

JfflSrtfc***  hereafter  bp  appointed  register  or  clerk  of  any  court,  or  clerk  <tf 
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Itty  city  or  eounty  in  thisEtate^  fthall  also,  before  he^  entera  upon  Kd>R.T  1,493 
Ibe  execudoB  of  bis  office,  take  tbe  following  oatb,  to  wit :  ^*  1,  ^ 

register,  (or  clerk,  or  one  of  tbe  clerks,)  of  tbe  court 
of  (or  clerk  of  the  county  of  or  of  the  city  and 

county  of  or  of  the  city  of  as  tbe  case  may  be) 

do  solemnly  swear  and  declare,  that  I  will  justly  and  honestly 
keep  the  records,  parchments,  papers  and  writing  committed  to 
me>by  virtue  of  my  said  office,  and  which  shall  be  from  time  to 
time  hereafter  committed  unto  me ;  and  in  all  things,  to  the  best 
of  my  knowledge  and  understanding,  faithfully  and  honestly  per- 
form the  duty  ^  my  said  office^  and  the  trust  reposed  in  me,  with- 
out feTQor  or  partiality/' 

,    IX.  And  be  U/urihet  mactedy  That  all  other  ministerial  offi- otdi  c^au^ 
een  hereafter  to  be  a(>pointed,  shall  also,  before  they  respective-  ^oflS^'!^'^ 
ly  enter  upon  the  execution  of  their  respective  offices,  severally  K«tR.Ti,4M 
take  and  subscribe  tbe  foifowii^  oath,  to  wit:  '*  I,  ap*  ^^ 

pointed  to  the  office  (here  insert  the  officer's  title  of  office)  do  so* 
lemnly  promise  and  swear,  that  I  will  in  all  things,  to  the  best  of 
my  knowledge  and  ability,  faithfully  perform  the  trust  reposed  in 
me.'' 

X.  And  be  Ujurther  enacted^  That  the  lieutenant-governor  oatiu  beibw 
of  this  state,  the  chancellor  of  this  state,  the  judges  of  the  su-;;;^^/''^ 
preme  court,  secretary  of  this  state  and  attorney-general,  the  k&h.v  1,403 
mayors,  recorders,  and  clerks  of  the  several  cities,  the  judges  and  \v^v  5, 504 
clerks  of  tbe  respective  counties  of  this  state,  shall,  by  virtue  of  *=**'  38,c»« 
their  several  offices,  be  commissioners  for  administering  oaths  to 

every  person  who  shall  hereafter  be  appointed  to  any  <^ffice  civil 
or  military ;  and  the  said  commisdioners^  after  administering  the 
eaid  oath  or  oaths,  shall  cause  the  same  to  be  subscribed  with  the 
proper  names  and  hand-writing  of  the  person  Or  persons  taking 
the  same,  on  rolls  to  be  provided  for  that  purpose,  containing  pro^  « 
per  captions,  with  the  said  oaths  written  at  length  thereon,  which 
rolls  shall  be  deposited  as  follows,  to  wit :  Those  containing  the  ^^  ^^ 
oaths  and  subscriptions  of  any  governor,  lieutenant-governor,  pre-  dispd«ii  <« 
eident  of  the  senate,  member  (tf  the  senate  or  assembly,  chancel- 
lor, judge  of  the  supreme  court,  judge  of  the  court  of  probates,  or 
any  officer  of  either  of  the  said  courts,  or  attorney-general,  or  se- 
cretai;y  of  this  state,  or  district-attorney,  or  niilitary  officer  whose 
o£Qce  shall  extend  into  more  than  one  county,  shall  be  deposited 
and  kept  in  the  office  of  the  secretary  of  this  state ;  and  those 
containing  the  oaths  and  subscriptions  of  the  respective  county 
o0icers,  both  civil  and  military,  shall  l>e  deposited  and  kept  in 
the  office  of  the  clerk  of  the  same  county. 

XI.  And  beit  Jurtker  enaded^  That  if  any  office^  civil  oromeewacv- 
military,  in  tliis  state,  shall  execute  his  office  without  having  first  jljfjjj^fj'^ 
taken  and  subscribed  the  oaths  or  affirmations  required  by  law,  Mtbi  requir- 
and  the  oatb  to  support  the  constitution  6f  the  United  Stotesv  ^hh^?*"  ^''* 
siich  officers  shall  thereby  forfeit  their  said  offices  respectively,  ?*;^^***^ 
and  be  removed  therefrom ;  and  such  neglect  or  omission  is  here- 
by declared  to  be  a  misdemeanor^  indictable  and  punishable  by 

fine  and  imprisonment* 

XII.  And  beUJiirther  enacted^  That  the  clerk  of  each  conn-  cietkior 
ty  m  this  state  shall,  on  or  before  the  fifteenth  day  of  Ji^nuary  i©  SySj*^^ 
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ertry  year,  at  the  expense  of  this  state,  give  uifbrmation  to  titer 


teve  aUri^  person  adminbtering  the  government  of  this  state,  of  sneh  persons 
Mcuken  tbcas  hare  talLen  the  oaths  required  hj  law  to  he  taken,  and  of  saek 
K&.T],4M  ^  ^^®  neglected  to  take  the  same,  and  also  of  all  vacancies  in 
#  ^      '     such  county,  occasioned  by  death,  removal  or  otherwise,  in  any 

civil  office. 
voMKyfiiv        XIIL  And  be  iifiniher  enacUdj  That  if  any  eommiseionef 
Mrecaniiiv  |^^p^|||  before  named,  shall  not  make  a  return  of  the  rolls,  contaln- 
f  ^^v  '*^^  ^^%  ^^^  names  of  all  such  officers  to  whom  he  shall  have  adminis- 
tered the  oaths  of  office,  within  six  months  after  he  shall  have 
administered  the  said  oaths,  every  such  person  neglecting  to  make 
such  return  as  aforesaid,  shall  forfeit  to  the  people  of  this  state 
the  sum  of  twenty-five  dollars,  to  be  sued  for  and  recovered  with 
flow  filed  for  costs  of  suit,  before  any  court  having  cognisance  of  the  same,  by 
wd  applied,    ^be  clerk  of  the  county  in  which  the  said  person  so  making  de- 
fault as  aforesaid  shall  reside,  one  mmety  of  wliich  forfeiture, 
when  recovered,  shall,  by  the  clerk,  be  paid  into  the  hands  of  the 
treasurer  of  the  said  county,  to  be  disposed  of  in  such  manner  at 
the  board  of  supervisors  of  the  county  shall  direct ;  and  it  shall 
be  lawful  for  the  said  clerk  to  retain  the  other  moiety  of  the  said 
forfeiture  for  his  own  use. 
ThepKccdinc     XIV.  And  he  it  furUur  enactcdj  That  nothing  herein  before 
cto  contained  shall  be  construed  to  extend  to  any  county  treasurer, 


^ftraumRn"^  Supervisor,  town  clerk,  commisuoner  of  the  highways,  overseer 


^^  of  the  highways,  assessor,  collector,  constable,  or  other  town 

k&ilt  1,405  officer. 

^^^  XV.  And  be  it  further  enacted^   That  it  shall  be  lawful  for 

jlliSftefiB^    every  person  empowered  to  administer  an  oath,  to  administer  it 

tS^aHa^  in  the  following  form  to  all  persons  who  shall  declare  they  have 

Ke-R.T  1,405  conscientious  scruples  about  the  present  mode  of  administering 

^n  cd.  8.      oaths,  by  laying  the  hand  on  and  kissing  the  gospels,  to  wit : 

Gr.  T  1,21     The  person  swearing  shall,  with  bis  or  her  hand  uplifted,  swear 

by  the  ever>living  God,  and  shall  not  be  compelled  to  lay  the 

band  on  or  kiss  the  gospels ;  and  oaths  so  administered  shall  be 

equally  effectual,  and  expose  such  person  to  the  like  pains  and 

penalties  for  wilful  and  corrupt  perjury,  as  oaths  administered  in 

the  usual  form. 


» •ho       XVI.  And  be  if  fitrther  enacud,  That  every  person  believing 
«Sd  tf\ro«n^  in  the  existence  of  a  Supreme  Being,  and  a  future  state  of  re- 
il£r.  V 1  40f  ^^"^^^  '^^  punishments,  who  shall  have  conscientious  scruples 
1 10. '    '      against  taking  an  oath,  shall,  in  all  cases  where  an  oath  is  upon 
v^!L^iA*n>!r<^y  I'^^^^^^^^^^^o'^  ^o^^  administered,  be  admitted,  instead  of 
o?  ▼  1 35f    ^'^^S  ^^  oath,  to  make  his  or  her  solemn  affirmation  or  declarer* 
/V^^   tion,  in  the  following  form,  to  wit:  "You  do  solemnly,  sin- 
Aflmfttaii.   u^p^iy.  njnj  jyyjy  declare  and  affirm,**  which  solemn  affirmation 
or  declaration  shall  be  equally  valid  as  if  such  person  had  taken 
an  oath  in  the  usual  form ;  and  every  person  guilty  of  falsely  and 
Fabciy  •f'     corruptly  affirming  and  declaring  as  aforesaid,  shall  incur  and  suP- 
SSdpenwf^  fer  the  like  pains  and  penalties  as  are  or  shall  be  inflicted  on  per- 
sons convicted  of  wilful  and  corrupt  perjury. 
conm*k«.  of       XVII.  And  be  it  further  enacted^  That  it  shall  not  be  nece»- 
«rnfj«{^  sary  for  any  commissioner  of  oyer  and  terminer  and  gaol  delive- 
Mfi^gq^  ^  ry,  who  at  the  time  of  acting  as  such  shall  hold  any  judicial  of* 
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flee  in  this  Btate,  to  tak«  tmj  oftlh  mentioned  in  this  aet,  but  eve*  KbAtfU4^ 
17  4>ther  person  named  as  such  eommisBioner  sliall,  before  he  aets  ^  ^' 
as  sHchy  take  and  subscribe  the  oath  irst  mentioned  in  this  act, 
and  also  the  oath  herein  prescribed  to  be  taken  by  judicial  offi- 
cers: AndJurtheTj  That  no  proceeding  whatsoever  before  anyiMeeOnffm 
commissioner  named  in  any  commisskm  of  oyer  and  ^nniner^^^-gj^^ 
and  gaol  delivery,  shall  be  void  or  in  any  manner  impeached.by  ceedngioc  * 


reason  that  any  commissioner  therein  named  shall  not  have  taken  ^^*'*^ 
any  oath  in  this  act  mentioned. 


CHAP.  UIL'-CR.L.) 

An  ACT  for  the  recovery  of  Debts  to  the  value  of  Ttventi/five 

Dollars. 

Passed  April  5,  1813. 

fnr.  Ed.  94.'^Vide  act  for  the  settlement  of  Courts  of  Justice,  Xot.  1, 
1683.-8.&L.  v.  1. 47,  357.— Ibid.  v.  2. 169.— V.  S.  v.  2. 648.— J.&V.  w.  1. 
54, 61,  80,215.--Ibid.  v.  2, 155.— Gr.  v.  1.  445.— Ibid.  v.  3.246.— K.&R. 
V.  1.491.— W.T.  5.  375,  385,568.]  iSSteb^ 

I.  BE  it  enacted  by  the  pecple  of  ike  State  ofNenhYorky  represent-  •.jiM^ee,  and 
ed  in  Senate  and  Assembb/y  That  all  actions  of  debt,  detinue,  co-  Sil^ln  bb'ei- 
venant,  trespass  on  the  case,  and  trespass,  including  trespass  on  di^£Sf''^ 
iemy  lands  or  other  real  estate,  wherein  the  balance  due  or  the  ^v.  s'srs 
djunages  or  thing  demanded,  shall  not  exceed  twenty-five  dol-$i  ''^'^*^ 
Jars ;  and  also  all  penalties  not  exceeding  the  said  sum,  imposed  JJj*****'^- 
by  the  act,  entitled  ''  an  act  to  lay  a  duly  on  strong  liquors,  and  3  ib.  is9,  no, 
for  regulating  inns  and  taverns,"  and  also  all  sums  of  money  not  1  johiI^ca*s5« 
exceeding  twenty-five  dollars,  to  be  sued  for  and  recovered  in  J^j^'jjJ?' 
any  court  of  record,  by  virtue  of  any  statute  of  thb  state,  as  well  19a,  195,37s* 
by  and  in  favor  of  executors  and  administrators  as  others,  and  as  J  j^.1u7 
well  against  attornies  and  other  officers  of  any  court  of  justice  of  J /J^*  3  J? 
this  state  (except  during  the  sittings  of  such  court)  as  others,  s  ib.  4i8, 46i 
shall  be  cognizable  before  any  justice  of  the  peace  of  any  city  or  l^^'  "*» 
^county  (the  eity  and  county  of  New- York  excepted) ;  and  every  ^^  »•«.  lot 
such  justice  is  hereby  authorised  to  hold  a  court  for  the  trial  of  3  jm.  1  el  is 
all  such  actions,  and  to  hear,  try  and  determine  the  same,  accord-  ^^^^^^ 
ijftg  to  law  and  .equity,  and  is  hereby  vested  with  all  such  power,  for  ^a  o.  s  «.  o 
the  purpose  aforesaid,  as  is  usual  in  courts  of  record  in  this  stale,  u  g.  s^7s^ 
and  shall  sign  all  process  to  be  issued  by  him  :  Provided  always^ »  q.  j|  ^  39 
That  no  justice  of  the  peace  shall  have  cognizance  of  any  ac-s3  *         ' 
tioa  wherein  the  people  of  this  state  shall  be  concerned,  or  where  ^ oil e.34^ 
the.  title  to  land  shall  in  any  wise  come  in  question,  (except  as  S*^^^  , 
aforesaid)  nor  of  any  action  of  assault,  battery,  or  imprisonment,  31  o'sasvm 
or  of  slander,  or  malicious  prosecution,  nor  of  matters  of  account,  T^sfe^i^ 
where  the  sum  total  of  the  accounts  of  botli  parties  proved  to  the  J  g-  >•  ^  1^ 
satisfaction  of  the  justice,  shall,  in  the  whole,  amount  to  two  4i  *     ^    ' 
hundred  dollars,  nor  of  any  action  to  be  brought  against  an  ex- Ig^^c!^!.*^ 
ecutor  or  administrator,  for  any  debt  or  demand  due  from  the  cs^  J^^^ 
^te  of  any  testator  or  intestate.  21  so  '  ^   ' 

II«  And  he  it  further  enacted^  That,  the  first  process  under  i^int  ]»»oetf 
thvi  act,  against  freeholders  and  inhabitauts  having  families  (ex-SH^SIi^^na' 
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Ml  of  fami.  eept  A8  hereafter  is  otherwise  directed)  shall  be  by  samoioiis,  dt 
•ummo^.  ^  rected  to  any  constable  in  the  county  where  the  defemlaiit  dwells, 
sL^s/'^f  <^<»ii>u<^nding  him  to  summon  the  defendant  to  appear  betore  saeh 
904  $  s  '  justice,  at  a  time  and  place  to  be  expressed  in  slich  summons, 
mTittiMM^:  00^  1^B3  ^^^^  s^x  ^^^  niore  than  twelve  days  from  the  time  of 
wjbni  return-  issuing  such  summous,  to  answer  the  plaintiff  of  the  plea  in  the 
How  wmd.  same  summons  to  be  mentioned,  which  summons  shall  be  senred 
s  ctuoes'itep.  ^|  |^^g^  g|^  ^^y^  before  the  time  of  appearance  mentioned  there^ 
s^ib.  133,219,10,  by  reading  the  same  summons  to  the  defendant,  and  delirerw 
1  John.  ca.  iug  a  copy  thereof,  (if  required)  if  such  defendant  shall  be  found, 
i^w^Rqi.  ^^^  i^  "®^  ^y  leaving  a  copy  thereof  at  his  or  her  house  or  place 
s?b  ^102*378  ^^^'^^^J  "*  ^^^  presence  of  some  one  of  the  family,  of  suitable 

3  lb.' .47, 427,  age  and  discretion,  who  shall  be  informed  of  its  contents;  and 
430  ^^  ^''  ^^^  constable  serving  such  summons  shall,  upon  the  oath  of  liia 
^^iJ*- "7,  203  office,  return  thereupon  the  time  and  manner  he  executed  the 
M  lb  .''53  same,  and  sign  his  name  thereto^  and  in  case  the  defendant  does 
7  lb.  19^  20.  °^^  appear  at  the  time  and  place  appointed  in  such  summons, 
38 .529*    *   and  it  shall  appear  by  the  return  endorsed  thereon,  that  the  sums- 

4  'fl!"  JS;  43?;  mons  was  personally  served ;  or  if  the  defendant  does  appear  on 
oxb.  140  354  ^^^  return  of  such  summons,  the  said  justice  shall  then,  or  at  such 
360 '  *  '  other  reasonable  time  as  he  may  appoint,  not  exceeding  six  days 
turned!  **  **"  thereafter,  proceed  to  hear  and  examine  the  proofs  and  allega- 
fendStttTno  *i<^"s  of  the  parties,  and  within  four  daj's  thereafter  give  judg- 
■ppear,  bow  ment  thercou,  agreeable  to  law  and  equity,  with  costs  of  suit ; 
5o*r!Si?''  but  if  such  summons  was  not  served  personijly,  and  the  defend- 
%ben  lo  ex»-  ant  docs  uot  appear  at  the  time  and  place  appointed  in  such  sum- 
proofs  &c  in  mons,  nor  shew  good  cause  for  not  appearing,  then  the  said  jus- 
'lo^iohn.laen.  ***^®  ^^^^^  ^^^^^  another  summons  or  warrant,  against  such  de- 
^.lu  fendant,  at  his  option;  but  no  person  shall  be  proceeded  against 
iiolTto^e  by  summons  out  of  the  county  in  which  he  or  she  resides ;  and 
iuSw  niy  ^^^^  whenever  any  parties  agree  tojoin  an  issue  without  process, 
try  enow  bx    the  justicc  shall  proceed  to  try  the  same  as  if  process  had  is- 

csssni.  sued. 

^mnt.  eon-  ^^^'  "^^  **  it  further  enacted.  That  in  all  cases  where  a  warrant 
teuu  oc  shall  issue,  the  constable  shall  be  commanded  to  take  the  de- 
ateiJii%?204  fendant,  and  bring  him  or  her  forthwith  before  such  justice,  to 
lf_\^  answer  the  plaintiff  of  the  plea  in  the  same  warrant  to  be  men- 
when  dJrSd- tipned,  and  upon  the  defendant  being  brought  before  such 
JJ'^j^i^^  justice,  he  shall  proceed  to  hear  and  determine  the  cause  in  man- 
4T'^'  ,  ner  aforesaid ;  and  if  the  justice  who  issued  such  warrant,  shafl 
334"°"  Hep.  ^^  ^y^^  return  thereof,  be  absent,  or  unable  to  hear  and  try  the 
s^John.  Rep.  cause,  the  constable  serving  the  same,  shall  take  the  defendant 
^  lb.  352  before  the  next  justice  of  the  city  or  county,  who  shall  take  cog- 
Sib  140  nizance  of  and  hear,  try  and  determine  the  cause,  as  if  the  war- 
10  lb.  114      p^nt  jia^i  been  issued  by  him. 

Warrant  IV.  Jfid  be  ft  further  enacted.  That  if  any  person,  or  his  or 

iL^^Jdonpiith  her  attorney,  applying  for  process,  shall  prove  to  the  satisfaction 
^""j^'^^J^of  any  justice,  that  the  defendant  is  about  to  depart  from  the 
$4  county,  or  that  the  plaintiff  will  be  in  danger  of  losing  his  or  her 

8^s/32!'e!?86  debt  Or  demand,  unless  the  process  against  such  defendant,  being 
I  cainci'Rcp.  *  freeholder  or  inhabitant  having  a  family,  shall  be  by  warrant, 
) 34. 345  *  such  justice  shall  thereupon  issue  a  warrant  as  above  directed ; 
iiSrtm.*Si.toi  and  If  the  person  applying  for  a  warrant,  be  a- non-resident,  ami 
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tenders  to  any  justice  security  for  the  payment  of  any  sum  wliich  l^^  ^• 
may  be  adjudged  against  him,  he  shall  be  entitled  to  have  a  war-  s  jnim  lup. 
lant  in  his  favor  against  any  person  in  the  county  in  which  such  2J'  ^'  ^^* 
justice  may  reside ;  and  on  the  defendant  being  brought  before  •^^'fu  "^'  ^^ 
such  justice  on  such  warrant,  he  shall  then,  or  within  three  days  s<f«ttritf  to  ht 
thereafter,  unless  the  parties  agree  to  allow  a  longer  time,  pro-  fentj^ 
ceed  to  hear,  try  and  determine  such  cause  in  the  manner  herein  Juitioecoirjr 
before  directed ;  but  in  all  other  cases  on  the  return  of  a  warrant,  S^unki^f 
if  either  of  the  parties  shall  require  a  longer  time  to  try  the  5!S^-^*^ 
gause,  and  will,  if  required,  give  sufficient  security  to  appear  and  When  ct»«e 
st»  ad  trial  on  such  other  day  as  shall  be  appointed,  then  such  j!^^'£„|L 
justice  shall  adjourn  the  trial  of  such  cause  to  some  future  ^^ay^givSIiiSbJi 
not  less  than  three  nor  more  than  twelve  days,  unless  the  par-ifatdeieud- 
ties  and  justice  shall  otherwise  agree;  and  if  the  adjournment  i£Stutr??Sf 
required  by  the  defendant,  he  shall  give  sufficient  security  to  ap-  ^"'>  «««»»• 
pear  on  the  day  to  which  the  cause  is  a<\journed,  and  in  default  if  none  jiven 
of  such  appearance  to  pay  the  debt,  or  damages  and  coats,  it  ^f  *®  ^^^ 
judgment  shall  be  given  against  him  or  her,  and  for  want  of  such  Je/^Jf  J^j^^ 
security,  the  justice  shall  proceed  to  trial  without  an  adjourn- ancMiiidu* 
ment ;  and  that  the  constable  serving  such  warrant  shall  detain  *^'**^ 
the  defendant  in  his  custody  until  discharged  by  due  course  of 
law :  Provided,  That  in  all  cases  where  any  application  for  a  prnvin^ 
warrant  shall  be  made,  as  provided  for  in  this  section,  the  person 
thus  applying  shall,  by  inffidavit  or  orally,  on  oath,  state  the  facts  a«  to  the  Mr 
and  circumstances  within  Ms  knowledge,  shewing  the  grounds  oi  tSriMth  ou 
liis,  her  or  their  application,  whereby  the  justice  may  better  SSSal* ' 
judge  of  the  necessity  and  propriety  of  issuing  such  warrant. 

V.  And  beitjurthtr  enactedy   That  in  cases  not  provided  for  ^^nienctuse 
by  the  last  section  as  aforesaid,  if  the  defendant  shall  make  oath  <»  ^  «Ununi> 

ffQ  on  dettiiul- 

that  he  cannot,  for  want  of  some  material  testimony  or  witness,  nnt'sosih. 
safely  proceed  to  trial,  the  justice  shall  in  such  cases  postpone  3J,J*3i'^. 
the  trial  for  such  reasonable  time  as  will  enable  the  defendant  to  ^JJ^ 
procure  such  testimony  or  witness:  Provided^  That  such  time  iis    '   *^ 
shall  not  exceed  three  months:  And  provided  also,  That  such  ^i^^jj 
defendant,  before  he  shall  be  entitled  to  have  the  trial  postponed  9ib.so4-«ufe 
as  aforesaid,  shall  give  security  to  the  said  justice,  to  appear  and  J^^I^^ 
answer  the  said  action,  and  to  pay  the  debt  and  damages,  and  jjJJ^Jj^J- 
costs,  or  render  himself  in  execution  in  case  judgment  shall  be  Security  to  be 
^▼en  against  him.    Provided  also.  That  in  any  action,  to  be  ^H^^  ^'  - 
brought  by  virtue  of  this  act,  by  warrant  or  otherwise,  if  either  2Jrt5S"" 
the  plaintiff  or  defendant  shall  request  an  adjournment,  he  shall  imtramait 
Bot  be  entitled  thereto,  unless  the  party  requesting  an  adjourn- 5"4*h£'Ji. 
ment  (after  having  seen  the  account  or  demand  of  the  adverse  JJJJJJ}/* l^*^ 
party)  shall,  if  required,  exhibit  his  or  her  account  or  demand,  or        * 
«tate  the  nature  thereof  as  far  forth  as  may  be  in  his  or  her  pow- 
^r,  to  the  satisfaction  of  the  justice  before  whom  the  cause  is  to 
t»e  tried. 

VI.  And  he  U  further  enacUd,  That  if  the  defendant,  in  any  Deftndnt 
action  to  be  brought  by  virtue  of  this  act^  hath  any  account  or  JJgwS^^ 
demand  against  the  plaintiff,  he  may  plead  and  set  off  the  same  g^- g-  ^^rr 
against  the  debt  or  demand  of  the  plaintiff;  and  if  any  defend-  (a      ^^^ 
ant  shall  neglect  or  refuse  so  to  do,  such  defendant  shall  forever 
tti^reafler  be  precluded  from  having  any  action  against  the  plain- 
Digitized  by  VjOOQ  IC 


390  I.AWS  Of  NEW-YORK» 

scaAia'Rrp  tiffto  recover  the  saine  or  any  part  thereof:  Pramied  dtm§jf9^ 
iMn.  Bep.  ^^^^  wliere  the  balance  foimd  to  be  due  to  the  defendant  shall 
«0>  3S3  exceed  tweaty-fire  dollars,  in  such  case  the  justice  shall  enter 
4Z8, 433  '  judgment  against  the  plaintiff  for  costs »  and  the  defendant  shall 
'Tib^sifn  uot  be  precluded  from  recovering  the  same  account  or  demand 
tibb  390, 4«3»  against  the  plaintiff  in  any  court  of  record  having  cognizance 
Vvb^^u9  thereof*.  Andprovidcdy  That  nothing  herein  contained,  shall  au^ 
10 lb.  iOB,iio  thorise  or  require  any. defendant  to  setoff  any  damages  arising  or 
'ws  defon.  accruing  from  any  trespass  done  or  committed  by  the  plaintiff  to 
wb!£^  the  defendant,  or  any  other  demand,  except  such  only  as  may 
» "  arise  on  contract,  either  express  or  implied  by  law,  but  this  ex- 
ception shall  not  exclude  any  written  evidence  of  debt,  either 
with  or  without  seal, 
y^oondiogt  VIL  Aiid  be  it  Jurther  enactedj  That  when  in  any  action  of 
titfe  in^rtSiM  trespass  on  any  land  or  other  real  estate,  any  defendant  shall 
w'^rsft  J"^tify  on  a  plea  of  title,  the  defendant  shall  commit  such  plea  of 
fltfiru.e.so4  justification  to  writing,  and  having  signed  the  same  in  the  pre- 
'^  senceof  such  justice,  shall  deliver  the  plea  to  the  justice,  who 

iSraedTil^  shall  then  countersign  the  iwine,  and  deliver  it  to  the  plaintiff; 
SuMtenigncd  and  that  it  shall  and  may  be  lawful  to  and  for  such  plaintiff  to 
to^tahltiSr^  commence  aUd  {Mt>secute  an  action  for  such  trespass  against  such 
scabies'tBev.  ^^^^Q^^^^nt,  in  the  court  of  common  pleas  of  the  county  in  which 
»  such  trespass  shall  have  been  committed ;  and  if  such  plaintiff 

T^oim.  Bep.  gi^^ii  recover  any  damages  in  such  action,  the  defendant  shall  be 
liable  to  pay  to  such  plaintiff  double  cd^ts;  and  oh  every  trial  to 
be  had  for  such  trespass,  the  plea  signed  by  such  defendant  shall . 
be  conclusive  evidence^  that  the  defendant  relied  on  his  title  to 
justify  such  trespass  ;  and  that  every  justice,  to  whom  i^  plea  of 
justification  shall  be  tendered,  shall  before  he  shall  receive  sudi 
plea,  exact  from  the  defendant,  together  with  one  sufficient  sure- 
^^^.jgfa^  ty»  a  recogniKance  in  the  sum  of  fifty  dollars,  i^onditipned,  that 
yfer^tfeio  if  such  plaintiff  shall  commence  a  suit  before  the  next  court  of 
'  common  pleas,  for  the  recovery  of  damages  for  such  trespass,  soch 
defendant  shall  appear  and  put  in  special  bail  in  auch  court,  wit|i- 
in  twenty  days  after  the  first  day  of  the  then  next  term  of  the  said 
court;  and  that  in  every  case  in  which  such  plea  shall  be  ten* 
dered,  and  the  defendant  shall  not  forthwith  enter  into  such  re- 
cognizance, the  justice  shall  proceed  in  the  same  manner  as  if 
such  plea  had  not  been  tendered  :  Provided  neveriheUss^  That  it 

^^ ^  ^  shall  be  competent  to  such  defendant,  notwithstanding  the  said 

the  eommon  plea  of  title,  to  shcw  on  the  trial  of  any  such  cause,  before  any 
l^SS  <^urt  of  common  pleas,  that  the  plaintiff  had  not  possession  of,  or 
M  fmw^  title  to  the  premises  at  the  time  such  supposed  trespass  was  com* 
tion,  etc       mittcd# 

FsmtoTcon-      Vlil.  And  be  it  farAer  tnoUedy  That  all  convictions  to  be 
^!mS^S  ^^  before  any  justice  as  aforesaid,  for  offences  against  the  act« 
ttrwrndrt.      entitled  '*  an  act  to  lay  a  duty  on  strong  liquors,  and  for  regul*- 
seaJaiJoVM  ting  inns  and  taverns,"  shall  be  drawn  up  in  the  following  man- 
ner, viz  :  City  of  New- York,  (or  Westchester  OQunty,  or  other  ci- 
ty or  county,  as  the  case  may  be)  to  wit :  Be  it  remembered,  that: 
on  the  day  of  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and  A*  B.  of  the  city  of  New-York,  (or  o-r 

.Bedford  in  the  9ounty  of  Westchesterj  or  other  (?ity  or  town,  •r 
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eoQnty,  as  the  case  may  require)  merchant  (or  farmer,  or  other  cJoiokR^. 

addition,  aa  the  case  may  require)  (and  adding)  being  an  innholder  ^^^ 

or  tarem  keeper  (if  the  case  be  so)  is  this  day  convicted  before 

€.  D.  mayor  (or  recorder,  or  one  of  the  aidermen,  as  the  case 

may  require)  of  the  said  city,  (or  one  of  the  justices  of  the  peace 

of  the  said  county,  as  the  case  may  require,)  of  having  on  the 

day  of         last,  (or  instant)  at         in  the  said  city,  (or  county) 

soid  by  retail  one  quart  (or  other  quantity)  of  rum,  or  other  spin-  p^  ^,^,^ 

tnouB  liquors,)  without  Imving  such  iiermit,  or  to  be  drank  in  his  ^ith^t  fu^ 

(or  her)  house  or  out  house,  yard  or  garden,  ivithout  having  enter-  '^ 

ed  into  such  recognizance  as  b  mentioned  in  the  act,  entitled  "  an  ^^^^^ 

act  to  lay  a  duty  on  strong  liquors,  and  for  regulating  inns  aud 

taverns,'*  or,  of  not  having  in  his  (or  her)  house,  two  spare  beds  JJ,J!J^'^. 

lor  guests,  with  good  and  sufficient  sheeting  and  covering  for  such  au^' 

beds  respectively,  for  the  aecomroodati<m  of  travellers ;  (or)  of 

not  having  good  and  sufficient  stabling  and  provender,  of  hay  and  or  nauinf  «ri 

g'ain,  if  in  winter,  and  if  in  snmmer,  of  hay  or  pasturage  forjjjyjjjj*^ 
pr  horses,  or  other  cattle,  more  than  hb  or  their  own  stock,  forage, 
the  ^accommodation  of  travellers,  according  to  the  form  of  the 
act,  entitled  ^  an  act  to  lay  a  duty  on  strong  liquors,  and  for  re- 
gulating inns  and  tavers,**  (or)  of  having  on  the         day  of 
last,  (or  instant^  at        in  the  said  city  (or  county^  sold  one  gill 
(or  other  quantity)  of  rum  (or  ether  strong  liquor;  to        an  ap-  ^|^^|^ 
prentice  (or  servant,  or  slave)  of        knowing  or  having  reason  to  JJ^Jg^ 
suspect  or  believe  him  or  her  to  be  soch,  without  the  consent  of  widhiMtMM* 
his  or  her  master  (or  mistress)  against  the  form  of  the  act,  enti-||^' 
tied  *^  an  act  to  lay  a  duty  on  strong  liquors,  and  for  regulating 
Inns  and  taverns,"  (or)  of  having  for  the  ^space  of  one  month  (or 
two  or  more  months)  neglected  to  put  up  and  keep  such  sign  up,  •" 


as  is  required  by  the  act,  entitled  "  an  to  lay  a  duty  on  strong  li-  IfjE!*'** 
quors,  and  for  regulating  inns  and  taverns.*'  Given  under  my 
band,  the  day  and  year  first  at)ove  written.  And  every  such 
conviction  shall  and  may  be  pleaded  in  bar  to  any  other  prosecu- 
tion for  the  same  offence. 

IX.  And  be  H  further  enactedy  That  in  every  action  to  bewbncnd 
tnmught  by  virtue  of  this  act,  it  shall  be  lawful  for  either  of  ^e^'^^J^ 
parties  to  the  suit,  or  the  attorney  of  ^ther  of  them,  after  Utsae  dtnaadiL 
Joined  (and  before  the  court  shall  proceed  to  inquire  into  the  sii^tHtm 
merits  of  the  cause)  to  demand  of  said  court  that  such  action  be  $*, 
tried  by  a  jury ;  and  upon  such  demand,  the  said  justice,  holding  ^^n^  <*ae 
suaeh  court,  is  hereby  required  to  issue  a  venire,  directed  to  any 
eonstable  of  the  city  or  town  where  the  said  cause  Is  to  be  tried,  Nstne  tte^* 
commanding  him  to  summon  twelve  goodand  lawful  men,  being  ^ 
freeholders  or  freemen  of  such  city,  or  being  freeholders  of  such 
to%vn  where  the  said  cause  is  to  be  tried,  and  who  shall  be  in  no 
Tvine  of  kin  to  the  plaintiff'  or  defendant,  nor  interested  in  soch ,  cabte»^aktm 
sdktj  to  be  and  appear  before  such  justice  issuing  such  venire,  at«>i-«ni''^ 
such  time  and  place  as  shall  be  expressed  in  such  venire,  to  make  7^2^.'  *'* 
a  jury  for  the  trial  of  the  action  between  the  parties  mentioned  in  I^^S^fiS^i 
the  said'venire  ;  which  constable  shall,  at  the  return  of  the  said  i9i,i9^»« 
'rei^re,  return  a  panel  of  the  names  of  the  jurors  he  shall  fsoff^^£^ 
Munmon  by  virtue  thereof;  and  the  name  of  each  person  so  i»-^J^^^^^ 
panelled,  ahall  be  written  on  tevtral  and  distinct  pieces  of  pa«  ?  ih.zi  .^, 
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^6,90,  im    per  as  nearly  of  one  site  as  omj  be,  and  Bhall  be  delirered  to  iia 
t  u>.T7,^44i,  said  justice  before  whom  sueli  action  ia  to  be  tried,  by  the  con- 
445. 46(^0  lb  stable  returning  such  panel,  and  ehali,  by  the  said  eonetable,  be 
rolled  up,  all  as  nearly  as  may  be  in  one  and  the  same  manner, 
and  put  together  in  a  box  or  some  convenient  thing  ;  and  on  the 
trial  of  such  cause,  such  justice,  or  such  indifferent  person  as  he 
shall  ap(K>intfor  that  purpose,  shall  draw  out  six  of  the  said  pa- 
BiUots  to  be  pers,  one  after  another ;  and  if  any  of  the  persons  whose  names 
^^^         shall  be  so  drawn  shall  not  appear,  or  shall  be  challenged  and'set 
aside,  then  such  further  number  thereof  shall  be  drawn  as  shall 
make  up  the  number  of  six  who  do  appear,  after  all  legal  causes  of 
challenge  allowed  by  the  said  justice,  unless  the  said  parties  agree 
When  rix  jur-  ^^^^  ^^  ^^  Constable  shall  summon  six  men.  at  bis  discretion  ? 
te  tonuBMaed  ^^^  ^^  ^^^^  ^^^  ^^^  ^  ^^^  drawn  and  iqppearing,  and  approved 
*  by  the  court  as  indifferent,  shall  be  the  jury  who  shall  tiy  the 
cause,  to  each  of  whom  the  said  justice  shall  administer  the  (bl* 
Jaran  omh.    lowing  oath ;  ''  You  do  swear,  ia  the  presence  of  Almighty  God« 
that  you  will  well  and  truly  try  the  matter  iu  difference  between 
plaintiff,  and  defendant,  and  a  true  verdict  will 

give  according  to  evidence.'*     And  after  the  said  jury  shall  have 
taken  the  oath  aforesaid,  they  shall  sit  together^  and  hear  the 
^"J^r^Jlj  ^  several  proofs  and  allegations  of  the  parties,  which  shall  be  deli- 
d  '^  ^  ^  vered  in  public  in  their  presence  ;  and  to  each  of  the  witnesses  on 
lie!^  °  ''^    the  said  trial,  the  justice  shall  administer  the  following  oath,  vis : 
wiiMu*totUi'*  You  ^^  swear  in  the  presence  of  Almighty  God,  that  the  evi- 
dence you  shall  give  in  this  matter  in  difference  between 
plaintiff,  and  defendant,  shall  be  the  truth,  the  whole  tratbi 

^pct^her  and  nothing  but  the  truth."     And  after  hearing  the  proofs  andal- 
ttu  the)  MK«  legations,  the  jury  shall  be  kept  together  in  some   convenient 
Skt^  "^  place,  until  they  all  agree  upon  a  verdict ;  and  for   which  pur- 
pose a  constable  shall  be  sworn,  and  to  whom  the  said  justice 
^Sn^'itoep   **'^**  administer  the  following  oath,  via  :    "  You  do  swear,  ia 
^jmy^   thepresenceof  Almighty  God,  that  you  will,   to   the  utmost  of 
your  ability,  keep  every  person  sworn  on  this  inquest  together, 
in  some  private  and  conrenient  place,  without  meat  or  drink,  ex* 
cept  water ;  you  will  not  suffer  any  person  to  speak*  to  them,  nor 
spe^  to  them  yourself,  unless  by  order  of  the  justice,  unless  it 
be  to  ask  them  whether  they  have  agreed  on  their  verdict,  until 
JJJj'^i^jJSi^    tliey  have  agreed  on  their  vertUct."     And  when  the  jurors  have 
todeUm       agreed  on  their  verdict,  they  shall  deliver  the  same  to  the  jus^ 
andjultte^o  tlcc  in  the  same  court,  who  is  hereby  required  to  give  judgment 
gJlUJll^'  thereut)on,  and  to  award  execution  in  manner  her^fter  directed ; 
cutioo  there-  Provided  aJaoa^s^  That  no  oath  of  either  party,  or  exparte  afida- 
*^  vit  of  any  other  person,  shall  be  allowed  or  given  in  evidence  in 

any  such  action,  unless  the  parties  agree  to  allow  such  evidence. 
mtneiKi  and  X.  And  be  U  Jurther  enacted^  That  every  person  subpoenaed 
"ifeSSlrtoip-  •**  witness,  either  in  the  county  ii^  which  the  justice  resides,  or 
petf*  the  next  adjoining  county,  or  summoned  as  a  juror,  who  shall 

sSJii.'S»4  not  appear,  or  appearing,  shall  refuse  to  serve,  or  give  evidence 
f  i^  In  gucii  action,  shall  forfeit  and  pay  for  every  such    default  or  te-- 

mf ?S!m%  fusal,  (unless  some  reasonable  cause  be  proved  on  oath,  to  the 
Tyj^St?^  satisfaction  of  the  sud  court) such  fine  or  fines,  not  exceeding  the 
»F«»>'T-       sum  of  ten  dollars,  nor  less  than  sixty-two  cenis>  as  the  said 
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We,  to  levy  the  same  of  the  goodd  and  chattels  of  the  offender,  and  *8"*."**-*l 
for  want  therebf,  to  take  and  convey  him  or  her  to  the  gaol  of  the 
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Ismirt  shall  think  reasonable  to  impose ;  and  the  said  court  is  j.^  ^  ^^^^ 
hereby  authorised  and  required  to  issue  a  warrant  to  any  consta-  rAbyt 

agaiiui 

cuodtofofi^ 

der.andif 

city  or  county  wherein  the  offence  shall  have  been  committed,  hub^y:, 
there  to  remain  until  he  or  she  shall  pay  such  fine,  together  with  {iJSIlSi^Sf 
the  costs  attending  the  same ;  and  the  keeper  of  such  gaol  is  here-  j^*^'  ^^ 
fay  commanded  to  keep  Buch  offender  in  safe  custody  in  such  gaol,  jwdT" ' 
until  such  fine,  together  with  the  costs,  shall  be  paid  :  Prwided  piorin. 
idtvays^  That  no  such  fine  or  fines  shall  be  imposed,  unless  such 
witness  or  juror  shall  be  present  before  such  justice  at  the  time  ol  SIKoiiw?*? 
imposing  such  fine,  and  have  opportunity  of  being  heard  against/^^v  wmevk 
the  imposing  thereof,  or  shall  have  been  summoned,  either  in  the  '""^ 
name  of  the  people,  or  the  overseers  of  the  poor,  hereafter  men- 
tioned, to  appear  before  a  justice  of  tJ)e  peace,  to  shew  cause 
wgainst  the  im[>08ition  of  any  such  fine  ;  all  and  every  of  which  Tmn  hamtif- 
said  fines,  when  recovered,  shall  be  paid  by  the  said  court  to  the  P>«p>iMi9d 
overseers  of  the  |)oor,  for  the  use  of  the  poor  of  the  city  or  town 
where  the  same  shall  be  levied. 

XL  Jind  be  k  Juriher  enactedy  That  if  thft  plaintiff  in  any  Jn<!|?nMnt 
such  action*  shall  be  non-suited,  or  discontinue,  or  withdraw  his  SSr^^cLti 
action,  without  the  consent  of  the  defendant,  then  judgment  shall  SS^nlUS!  * 
be  ^vea  against  such  plaintiff  for  the  costs  accrued ;  or  if  he  >•»«« 
shall  be  found  to  be  indebted  to  the  defendant,  then  judgment  ^ii^i^SoA, 
f^hali  be  given  against  him  for  the  debt  or  damages  and  costs,  as  ^J^  for  debt 
the  case  may  require  ;    and  whenever  judgment  shall  be  given  ordsmffsa 
against  either  plaintiff  or  defendant,  the  said  court  shall  grant  ex*  S£im*!pii^ 
«cution  thereupon,  directed  to  any  Constable  within  the  same  •«"»^  ^^ 
county,  commanding  him  to  levy  the  debt,  or  damages  and  costs,  r,^^,!,^  ^ 
of  the  goods  and  chattels  of  the  person  against  whom  such  exe-  iwur  oa  any 
cution  shall  be  granteil,  his  arms  and  .accoutrements  excepted, ^'****™^"* 
and  to  bring  the  money,  at  a  certain  time  and  place  therein  to  be  Nacvretfaen* 
mentioned,  before  the  justice  who  issued  the  execution,  to  ren-  ^ 
der  to  the  party  who  recovered  the  same  ;  and  if  no  goods  or  ^jj^^ti^^ 
chattels' can  be  found,  or  not  sufficient  to  satisfy  such  execution,  BaybeRAGw- 
the  party  r«covering  the  judgment  may  from  time  to  tim^,  renew  ^miyraeon 
«uch  execution,  or  have  further  execution  against  the  goods  and**«i*»**P**»*- 
chattels  of  the  party  against  whom  such  judgment  is  recovered, 
or  may  bring  an  action  of  debt^  thereon,  and  shall  further  com-  ^^  ^  ^^^^ 
cnand  the  said  constable,  to  take  the  body  of  the  defendant,  and  may^be  taj*a 
convey  him  to  the  keeper  of  the  common'  gaol  of  the  county,  **  «^«^**«' 
there  to  remain  till  such  execution  shall  be  satisfied  and  paid  ;  comtabieto 
and  It  shall  be  the  duty  of  each  and  every  constable  to  endorse  Jfef  *^ 
on  every  execution  the  time  of  levying  the  same :  Prcmd/ed  honh  ptovimI 
ever^  That  if  the  defendant  shall,  on  the  hearing  of  the  cause,  a^feS^^^!*^ 
prove  by  his  own  oath  or  otherwise,  to  the  satisfaction  of  such  «»p5  ^w*  •»• 
Justice,  that  he  has  a  family  in  this  state  for  which  he  provides,  3  john/ta.  84 
and  is  not  a  {beholder,  then  the  justice  shall,  at  the  time  of  issu-  J/jfJis****" 
iHg  such  execution,  endorse  such  proof  thereon,  (except  in  the  j^;|^2?** 
ease  4if  a  trespass  proved  on  the  trial  to  have  been  wilful  or  mali-  cn^tiott 
eious)atid  such  defendant  shall  not  be  imprisoned  on  any  execu- 
tion so  endorsed,  if  within  one  month  after  judgment,  the  said  de- 
fmdant  shall  pay  to  such  constable, one  dollar  ^md  fifty  cents,  if 
«o  much  be  due  thereon  ;  Mid  the  like  sum  in  each  and  e^very^^T 
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nontbir  in-  ^^^^Mi^^  thereafter,  until  4he  execution  and  the  ccMistablirft  fees  ai^ 
•uimeau  fully  paki ;  but  if  Micb  defendant  shall  neglect  or  refose  te  makf 
ir  not  mid,  such  monthijc  payment,  it  shall  be  the  duty  of  such  coostable  Ur 
j^C^^i^if  proceed  in  such  mannep  as  if  no  such  endonement  had  been- 
Mmten'haii  made  on  such  execution:  Amdjurther^  That  no  execution  o^ 
hhexcmpcion  any  judgment  given,  by  virtue  ol'  thla  act  shall  issue  against  any 
^h»i^'  3u^  freeholder  or  inhabiUnt,*  having  a  family,  and  not  entitled  te  sucli 
(teyiinccr-  exemption,  in  less  than  thirty  days  after  giving  the  saidjadg- 
im  moT^  ment,  unless  tlie  party  i»  whose  favor  jjotlgment  Bhall  be  given, 
^^  ^  shall  make  it  appear  to  the  satiafaction  of  the  said  justice,  on  Us 
owaoath,.or  the  oath  of  some  other  |>enon,  that  such  plainliff  wiU 
be  in  danger  of  losing,  the  debt  or  damages,  i£suoh  delay  be  allow- 
ed ;  in  which  case  the  said  justice  shall  issue  exeeution  unmedi- 
Then  ta'mmt  ately,  86  herein  before  directed^  unless  the  party  against  whoi9' 
mien  p(My'  sucli  judgment  shall  be  given,  £hall  thereupon  give  security  to  tb^ 
^ttM^vriiT  P^^^  ^^  whese  favor  judgment  was  given,  that  he  witt  pay  th^ 
pnyitiM4o-  debt,  OP  damages  asd  costs,  before  of  at  the  expiration:  ol'iliirty 
^■'^  days. 

coDttabi«  ^  ^^'*  Jmdbe  it  further  enacivd^  That  tlie  constable,  after  tak- 
ttrnwi*  ing  such  goods  and  chattels^  into  his  custody,  by  virtue  of  such 
•ution  to  ^jexecution,  shaU  immediately  give  public  notice,  by  advertiseneat 
y^^!7,tm*  signed  by  himself,  and  put  up  at  three  public  places  in-  buc1»  ciiy 
^ii,ch.204ov  town,  where  such  goodb  and  chattels  shall  be  taken,  of  Umt 
w! V  5  oo.  time  and  plaee  withii^  such  city  or  town,  when  and  where  they 
Sdtp  Mm  ^^'^  ^^  exiMHsedtO'sale,  at  least  five  days  befiere  the  time  appoiat- 
nsum^  ed  for  selling  them,,  and  therein  describe  tile  goods  and  ebattels 
,  ao  taken  ;  ajid  at  the  time  and  place  so  appointed,  and  the  said 
theh^!^^  goods  and  eliattels  bein|^  present,  shaU  expose  them  to-  sale  at 
a'j^i/iiuA.  Pu)^'^^  vemlue  to  the  highest  bidder,  and  pay  the  debtor  damages 
434-5*iiK34f.  and  costs*  lievied^  to  the  justice  who  issued  the  executionv  return- 
(«.*37#f '4M ^ ing  the  overplus,  if  anyr  to  the  owner;  and  for  want  of  goods 
M  tef^ssf^^^^  chattels  whereon  to  levy,  the  said  constable  sliall,  accovdmg 
10  ik  99  to  the  tenop  of  the  said  executioii,.  lake  the  body  of  the  person 
SiSitfM'  egftinst  whom  the  said  execution  shall  be  granted,  and  convey 
fxa^  and  deliver  him  to*  the  keeper  of  the  common  gaol  of  tiie  ciiy  or 

FreehqUer  to  couuty  f  and!,  in  ^^^^  (be  person  against  whom  aueh  execution 
dJidX'te*^  shall  issuer  b^  a  freeholder,  such  keeper  is  hereby  eommaBded  t9 
^  keep  such  person  in  safe  custody,  in  ^e  cornmon.  gaoF  afiaresaid, 

itevini/Tfir'  until  the  debt  or  damages,  with  costs,  shalt  lie  fiulljr  paid  ;  and  in 
SrShSfuTbe  ^^^  ^°^y  ^^^  person,  having  a  family  in  this  state,  nod  not  being 
^^«^«ffediA  a  IVeeholder  at  the  time  of  judgment  rendered  against  Mm,  or  al 
^*         any  time  thereafter,  who  now  is,  ov  shall  be  hereailter  impriaon-' 
ed  under  this  act,  and  shall  have  remained*  in  prison  for  more 
tiian  thirty  days,  and  any  person  not  having  a  iamily^and  not 
being  a  freeholder  at  the  time  of  judgment  rendered  against  himr 
wiTmso^  or  at  any  time  thereafter,  and  wlio  now  is,  or  hereafter  ahail  be 
<>»>••  imprisoned  under  this  act,  and  shall  have  so  semai^ed  in  prison: 

ibr  more  than  sixty  days,,  shall  in  either  case  be  digchaiged  from 
jg^^.^  prison,  on  the  executions  Issued  under  this  act :  Pravidid  alw€y9Y 
AfBdkfUtobe  That  before  such  person  shall  be  entitled  to  bin  diachaig^  1^« 
*^  shall  make  affidavit  before  one  of  the  justices  of  tbe  supreme 

court,  or  a  commissioner  authorised  to  take  affidavits,  to  be  read 
therein,  or  any  of  the  ju^s  oraaostant  justices  of  any  couit  of 
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ipfoatyOranjJiBtleeof  tiie  jieaice  (wh^are  hereby  re- 
i%«ired  !•  take  sueh  affidavits,)  tiiat  he  eomes  irHbin  the  provi-  ^^»«  <ka»- 
•tioiiAofthisaGt,  which  affidavit  ^aH  be  taken  in  the  presence  ofTo^t«h» 
Ifhe  Bberiff,  or  aiijr  one  of  hb  deputies, <or  gaoler,  who  areheiebj  jjjgj?^* 
required )t»  aAleiid  for  that  purpose,  when  called  on  by  such  P*^^,P2nS^F 
«oner;  and  on  pro<tucing  and  delivering  JBUch  affidavit  4o  the  S^hITmL- 
4^riS;  4»  gaoler,  of  the  oounl^r  where  the  party  -shali  be  impri-  to!KSvi?!!!w- 
«oned,  such  party  shall  be  foHhivith  dischai^^ed  fron  prison ;  and^A^cuiiy 
in  case  the  sheriff^r  gaoler  shsU  iduse  lo  disebai^  -saeh  person, 
in  manner  aforesaid,  such  sheriflT  or  gaoto  aball  be  subject  to  a 
.penalty  -of  t^iranty-five  ^llats,  to  be  reoenreved  by  the  partjT 
grieved,  for  his  own  use,  with  costs,  in  any  •court  having  oogai- 
sance  thereof;  and  it  abali  be  the  dttt3'  of  the  sheriff,  ^  ^^"^^9  j^m^. 
to  file  such  affidavit  in  the  office  of  the  4sleKk  «f  the  county  in ^Sm'J^ 
which  such  party  shall  be  imprisoned,  whose  duty  it  shall  be  to****^^  **"•* 


file  the  sasse  without  ^mancting  or  receiving  any  fees  therefor  ;.shnjr«r 
and  if  any  sheriff  or  gaoler  shaU  be  sued  er  prosecuted  for,  or  by  «w>ierMje4 
reason  ef  any  discharge  under  this  act,  he  may  plead  the  ^ene-  tin!^ii!^ 
ral  issue,  and  give  thb  act,  and  the  special  matter  in  eindence,  in^^^,|^ 
full  justification  and  defence:  Provukdjurther,  That  no  dis- 
4:harge  •of  any  person  .under  this  act  shall  in  any  wise  affect  or  no  dhebtvge 
prejudice  any  judgment  or  execution  against  4he  goods  and  chat- J^^j^^e. 
tels  of  such  |)erson :  And  prevukd  4iha^    That  if  any  person 
shall  wilfully,  falsely  and  corruptly  make  an  oath  or  affidavit,  J^e-  fUtetwear- 
<lttired  by  ^s  act,  he«ball,  on  ccMviction  thereof,  in  any  court  ^^^IJ)^ 
iiaving  cognisance  theieof,  suffer  ike  pains  and  penalties  inflicted  eiu^djinjury 
ion  persons  ^guilty  of  wilfol  and  corrupt  perjury,  and  shall  fllso  iterty*"^^' 
lie  subject  to  be  taken  in  execution  at  the  suH  of  the  party  in  Hke  ^Srati^'" 
manner,  as  If  he  never  had  been  ^lischarged  under  this  act 

XIII.  And  heitjwiher  tnac$ed^  That  incase  any 'constable,  ^ctaMe  not 
to  whom  any  execution  irtiali  be  delivered^  ahal!  not,  within  eSiSa  iS  » 
twenty  days  after  receiving  such  execution,  levy  the  >8anie  on  the  ^y^';  ^  ^^^ 
^oods  and  chattels  of  the  person  against  whom  such  «xecutkni  snv'si.  c' 
^uill  be  granted,  and  in  ten  dvys  IbereaAer  pay  the  debt  and  liqj  l^/^w 
icosts,  so  levied,  into  the  hands  4>f  the  justice  who  issued  tiie  ^*  <«  pn* 
f  ame^  or,  incase  oMiis  dealh  or#emoval  from  office,  to  the  per-  ik>n"f  **^ 
dion  in  whose  favor  Ihe  «iiecutien  was  granted ;  or  if  no  -goods  or  ^^  'J[|^ 
icluttels  •can  be  found  whereon  to  levy,  then  if  the  said  «0Q8ta->P^i^."Hm|r 
%ie  shall  not,  if  such  <exoention  require  it,  lake  the  body  of  Ihe  or  Ir  k^lbe 
penson  agaiust  whom   sueh  execution  was  granted,  if  to  be^l^^l^^ 
tfaund,  and  deBorer  him  :or  her  to  the  keeper  of  the  common  gaol  ipMntitr, 
^f  the  county,  within  ihittf  days  bom  the  receipt  of  such  exe-^^!!£S|S 
«ution  ns  aforesaid^  then,  and  in  every  sooh^ase,  the  said  cen-'^*>»^» 
drtable  shiOl  be  holden  te  pay  the  amount  of  sueh  execution,  4o 
berecovered  by  an  action  ef  debt,  with  ce^ts,  by  the  person  in  deeitiTdiubfe 
'Whose  favor  such  execution  was  granted,  in  which  case  ex-  ^^  ^ 
ieeutaon  Aall  issue  forthwith  against  such  constable:  Prmded^ 
TThat  no  constable  shall  be  liable,  under  this  clause,  for  not  re* 
«tnrning  an  execution  on  which  the  defendant's  exemption  i&ea- 
4tarsed,  if  he  collects  and  returns  the  money  payable  by  instal- 
dttents,  or  returns  the  execution  as  to  person  and  property  uft 
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2bc*2fJ!S*  ^^V'  '^'^  ^  it  further  enaded,  Th»t  no  comtjaile  sMilery 
«nkif  by  the  or  coUect  the  amoMot  oT  any  executions  iwued  by  virlae  of  d<U 
^*UiU?et.  act,  unless  the  same  be  coileeted  within  the  time  spediied  by  lh« 
^J^,^'^  preceding  sections;  or  unlesa  the  said  executions  shall  be  reDew*^ 
<04.  V 13        edy  except  in  the  cases  mentioned  in  the  proviso  in  the  preceding 

tntK»9Ut>raJ  »eCllOn. 

SSS^p'SicJS     ^^-  ^«^*^  ^  further  enacted.  That  when  any  process  shall 

iopentfft.      be  issued  by  any  justice,  by  virtue  of  thi»act,  the  constable,  to 

sew^'31*.  fr.**  whom  sQch  process  shall  be  directed,  shall  proceed  agreeably  to 

BttcdlL^jQ*.    ^*"*  '"^*»  *°**  execute  such  process  in  his  own  proper  person,  un- 

tioe  may  de-  Icss  the  justice  who  issues,  such  process  shall,  at  the  request  of  the 

mmnaTrjif  P^^^^^  judge  it  expedient  to  depute  some  other  proper  person, 

'T*  who  will  voluntarily  undertake  to  execute  the  same  without  fee 

or  reward,  but  no  person  shall  be  so  deputed  to  impannel  or  sum- 

moa  any  jury. 

ruaiJCi.  XVI.  And  be  U  further  enacted^  That  every  summons  or  war- 

■nintt/9<!tt    nmt,  to  be  issued  by  virtue  of  this  act,  may  issue  against  any 

w.Vt.  393.  i^^^  debtors,  in  the  same  manner  as  against  individual  debtors ; 

Sets.  31.  c     and  in  case  the  same  be  duly  served,  in  manner  herein  before 

nnile  jJbit      directed,  upon  either  of  sneh  joint  debtors,  such  joint  debtor  on 

mulni^  ttk-  ^^^  ^^^  ^^^  ^^*^'  ^  ^  serve<1,  siiall  answer  to  the  plaintiff^ 

en,  iiiaii  an-    and  the  judgment  shall,  in  such  case,  be  against  the  joint  debtor  or 

i^ohn.  ca.  M.  debtors  on  whom  thesame  was  so  served,  and  against  the  other  joint 

wohn.  Rep.  debtor  or  debtors  named  in  such  summons  or  warrant,  in  the  same 

J  ibM.  )48.     manner  as  if  such  process  had  been  duly  sensed  on  all  such  debtors : 

iuid'ju?{^'    Provided  however.  That  no  execution  shall  issue  against  the 

wSnif '^1.**  ^^y>  ^'  against  any  goods  and  chattels,  the  sole  property  of 

any  debtor,  on  whom  process  was  not  duly  served  as  aforesaid. 

XV 11.  And  he  it  further  enactedy  That  no  judgment,  order, 

^r  tfiT^  or  proceeding  whatsoever,  to  be  had  or  made  by  virtue  of  this 

^v^JTSJ'sJsi  **^*»  ®'^*''  ^  removed  by  any  writ  of  error  or  false  judgment: 

Ht^'s'i.  0.*  Jnd  further.  That  no  justice  of  the  supreme  court  shell  allow 

Bxeepc^fay     ^^7  certtcrari,  or  other  process,  to  remove  the  same,  unless  the 

certurari.      party  applying  for  such  certi&rari,  shall,  within  thirty  days  after 

AJtovittobeBuch  judgment  given,  make  affidavit,  satisfying  such  justice  of 

Xp  'after    the  sopremc  court,  that  there  is  reasonable  cause  for  granting 

Wpl^nttd  ^^^^  oerdwrari  for  error  in  such  judgment,  which  shall  be  spcci- 

toajudR.ece.fied  in  Buch  affidavit,  and  within  ninety  days  th^i«after,  cause 

JSenafter/*    >uch  affidavit  to  be  presented  to  such  justice  of  the  supreme 

court,  and  which  affidavit  may  be  made  before  any  person  autho- 

?«d2JuttJte ^'^^  *^  ^^^  affidavits,  to  be  read  in  the  supreme  co«rt ;  and 

made.  such  affidavit  shall  be  left  with  the  justice  of  the  supreme  court, 

^mttrari,      who  may  allow  such  cerMrari;  and,  iH  ttny  certiorari,  or  other 

2!!l!!<'!l^  ***  ^"^^  ^J'all  be  granted  or  issued,  otherwise  than  w  above  men- 

teouticMi  not  tioned,  the  same  shall  be  void :  And  further.  That  no  exeeutioB, 

<«rfi^/^°  upon  any  judgment  to  be  given  by  virtue  of  this  act,  shall  be 

•uedjctc       prevented  or  stayed  by  any  certiorari,  or  other  writ;  in  case  the 

party  in  whose  favor  such  judgment  shall  be  given,  shall  give 

such  security  as  may  be  satisfactory  to  the  justice  by  whom  such 

judgment  shall  be  given^  to  restore  the  debt  or  damages  forwldeh 

such  judgment  shall  be  obtained,  with  the  interest  and  costs,  in 

case  the  same  shall  be  reversed;  and  if  any  such  judgment  be 

xemoved  into  the  supreme  court,  and  be  there  confirmed,  then 
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tte  party  procuring  such  certiorari  Bhall  pay  to  the  adverse  party,  cb.t.  ^  be 
alicosU  of  defending  such  rait  in  the  supreme  court ,  and  the««»''«^*« 
|>arty  entitled  to  such  costo  shall  and  may  have  execution  for  the  ■"'"^^ 
same,  out  of  the  said  supreme  court,  against  the  body,  or  gomis  and 
chattels  of  the  party  who  ought  to  pay  the  same;  but,  if  such  «md  «n  n^mw 
judgment  shall  be  reversed,  then  the  party  procuring  such  cfr^to- '^'  . 
nm,  shall,  in  like  manner,  recover  his  or  her  costs  :  Provided  al-  Profi«o. 
•wg^*,*  That  in  all  cases  of  judgment,  removed  by  c^r^'orart  as 
^  aforesaid,  the  supreme  court  shall  proceed  and  give  judgment  ac« 
cording  as  the  very  right  of  the  case  shall  appear,  without  regard- 
ing any  imperfection,  omission,  or  defect  in  the  proceedings,  be* 
fore  the  court  helow,  in  mere  matters  of  form ;  and  that  so  much 
of  the  act,  entitled,  "  An  act  concerning  amendments  andjeo- 
foils,"  as  may  be  applicable,  shall  be  deemed  at  all  times  to  apply 
as  fully  to  judgments  and  proceedings  under  this  act,  as  to  judg- 
ments and  proceedings  in  any  court  of  record  in  this  state :  And 
ffrovided  Jkrtker,  That  the  omission  or  roi»-recital  of  any  oaths  SS?^  ^^ 
prescribed  by  this  act,  in  the  return  of  any  justice  to  a  certiorari, 
shall  not  be  assigned  for  error,  unless  it  shall  be  alleged  in  the 
affidavit,  on  which  such  certiorari  issued,  that  exception  to  the 
tbrm  of  any  such  oath  as  administered,  shall  have  been  taken  at 
the  trial. 

XVIIL  And  be  it /urther  enacted.  That  in  all  cases  where 
the  judgment  before  any  justice  of  the  peace  in  any  city  or  coun-  ^i*S«'Ji." 
ty  of  this  state,  shall  be  removed  by  certiorari  to  the  supreme  JJ^  ^*  *** 
court,  the  plaintiff  in  error  shall  recover  ia  sum  not  exceedicg^vV.  5  ssi. 
twenty-five  dollars  for  costs,  to  be  taxed  on  the  reversRl  of  any  Si.',,*.!?: 
judgment  so  removed  as  aforesaid,  and  the  clerks  of  the  supreme  ^"iJjJi^  *^ 
court  shall,  in  such  case,  receive  for  services  done  therein,  no  couit '"©'^S 
more  than  such  fees  as  are  allowed  to  clerks  of  courts  of  common  pfciJfcSI"** 
pleas  in  analagous  cases. 

XIX.  And  be  it  Jurther  enacted,  That  nothing  herein  con-j^jjj,^  ^^ 
tained,  shall  extend  to  pblige  any  justice  of  the  peace,  being  ?M»««iitoror 
member  of  the  senate  or  assembly,  or  any  judge  of  any  countr  w*a"j(^K^ 
rourt,  to  tajce  cognizance  of  any  action  by  virtue  of  this  act ;  but  STXiigSTS 
that  they  shall  be  at  liberty,  at  all  times,  to  act  therein  or  not,  at  •«"  j«»ti«. 
their  discretion.  And  no  justice  of  the  peace,  being  an  inn  or  sii^'st  «!*' 
tavern-keeper,  or  living  in  a  house  in  which  a  tavern  is  kept,|^^,^,gL>. 
and  no  alderman  of  the  city  of  Albany,  shall  try  any  caiise  by  vir-  w*. 

tue  of  this  act.  ^^Tobn.c. 

XX.  And  be  it  Jurther  enacted.  That  on  the  service  of  any  'certuh  J  *»'"•  ^^ 
rari,  to  reverse  any  judgment  rendered  in  pursuance  of  this  act,  Weerturari, 
shall  be  the  duty  of  the  party  serving  the  same,  to  deliver  at  the  Slff  ISSJt 
same  time  to  the  justice  a  copy  of  the  affidavit  on  which  the  cer-  JJJj*^^»*  » 
iicrari  was  procured,  and  the  justice  shall  make  a  special  return  as  >v.  i.  5. 3«4. 
to  all  the  facts  stated  in  such  affidavit,  with  a  copy  thereof,  and2S^^  w. 
annex  ihp  samp  to  the  writ  oT  certiorari. 


•  [1  ^  aineft'  Rep.  486.— SCaincs'  Rep.  110,  ^'58, 383,  384—3  Ibid.  83,  84  106,  126 
140.  275.— 2 John.  Ca.  108  — IJohn.  Rep.  61,  493.-2 Ibid. 9,  182,  193.— 3  Ibid.  146.* 
^0,  436.-5  Ibid.  122,  234,  348,  350,  354.-6  Ibid.  5,  100,  168,  181,  195,  327  — 
T  Ibid.  16,  19,  24,  25,  95,  548,-8  Ibid.  72,  148,  149,  150,  360,  384,  407.  418.  421 
436,  442,444,445,  454,  462,  470.-9  Ibid.  66,  73,  78,  130,  136,  141,  142,  143,  144* 
,  359,  22%  233,  244,  355,  356,  357,  358,  359,  362,  S67.-10  Ibid.  99,  100,  101,  102* 

Digitized  by  VjOOQ IC 


SOe  LAWS  OF  NEW-YORE, 

jmam  oMi-      XXL  And  be  U  /uTtker  enacUd,  That  tiie  official  certifica^  oT 

SiS?«SSMce  A  justice  of  the  peaoe,  certifyitif:  the  praceediagB  and  jodgneiit 

vr.  T.  5.  am    in  every  ease  by  such  jastice  rendered,  with  a  certificate  Ihere- 

I?'  ^*^     on,  sealed  by  the  clerk  of  the  cioaty  where  8ueh  jostlce  shall  re- 

a^obn.  R«;f.  g|||^^  certifying  that  he  whose  sieaature  appears  ob  said  exempli- 

B  lb.  a«t       cation,  was,  at  the  date  of  said  judgment,  a  jastice  of  the  peace, 

shall  be  good  and  legal  evidence  in  any  court  of  justice  in  this 

state,  to  prove  the  facts  contained  in  such  exemplification,  awl 

nothing  more. 

XX IK  jfnd  htitfuriher  enacUd,  That  it  shall  be  lawful  for 
s  ^Mdi^M^  Any  jastice  of  the  peace  who  shall  hereafter  render  any  judg- 
tkm  S^n-  ^^^^  ^<*  ^"y  caasc,  and  who  shall,  before  the  collection  of  tit 
moTai.  ttc.  money  due  thereon,  be  removed  from  oflice,  to  issue  an  execntios 
sT-^iTsl.^e  S04  thereon,  at  any  time  within  thirty  days  after  such  removal,  which 
130  execution  shall,  to  all  intents  and  purposes,  be  as  valid  and  ef* 

fectuai  as  if  sueh  removal  bad  not  been  made. 

jittnckmenit       XXill.  And  be  it  further  enacted^  That  it  shall  and  wamy  be 

JfiwnrOT  *  **^'^u'  fof  «ny  justice  of  the  peace  in  any  eonaty  within  this 

ab«eun<imK     State,  (the  clty  and  county  of  New-York  excepted)  on  applica- 

^*^^to   tion  and  satisfactory  proof,  by  at  least  one  disintepestod  witness* 

w.*7r384    ^^^%  offered  by  any  creditor  to  such  justice,  tihat  any  person 

se^.3i*.e  SM  against  whom  he  may  have  a  <1emamT  not  exceeding  twenty-five 

^^^  dollars,  hath  departed,  or  is  about  to  depart  from  such  county,  or 

'S.TiiiiD.Rep.  is  concealed  within  the  same,  with  intent  to  defraud  any  of  his 

ITib.  129      ®'  ^^  credltow,  or  to  avoid  being  pecsonally  served  with  any 

process  to  be  issued  by  virtue  of  this  act,  to  issae  an  attachment* 

directed  to  any  constable  as  albresaid,  requiring  him  to  attack 

the  goods  and  chattels  of  such  person,  (except  sudi  goods  and 

chattels  as  are  exempt  from  execution)  and  the  same  safely  keep 

to  satisfy  any  judgment  which  may  be  rendered  by  such  justice 

on  such  application,  and  to  return  the  sau^e  within  tlie  times 

above  limited  for  the  return  of  a  summons :   Provided  hofver-er, 

Tuftmo'  ^       That  before  auy  such  attachment  sliall  bsue,  Uie  justice  shaU 

take  from  such  applicant  a  bond  to  the  defendant,  with  one  suffi- 

^n'^pto£!^  cient  surety,  in  the  sum  of  tweaty«five  dollars,  conditioned  U> 

JJJ^wi***^  pay  t4ie  defendant  all  damages  and  costs  he  may  sustain  by  rea- 


son thereof,  if  no  Judgmeat  shall  be  recovered  against  such  d^ 
fendant. 

©ntrof  eofv       XXIV.  And  be  it  further  emeted.  That  it  shall  be  the  duty  of 
«««&^on  (lie  such  constable,  on  the  receipt  ojf  any  snch  attachment,  to  attac)i» 
wTt  5^4    take  and  safely  keep,  the  goods  and  chattels  of  the  person  against 
|«».3i.cao4  yfi^Qp^  the  same  may  be  issued,  to  satisfy  such  judgment  as  may 
be  rendered  in  favor  4>f  such  applicant,  and  also  to  leave  a  copy 
of  such  attachment  at  the  dwelUnghouse  or  other  last  place  of 
.  abode  of  tiie  defendant-:  Preindedy  Hiat  such  constable  shall  not 

""^        remove  or  convey  away  any  such  property,  if  on  atta^ing  the 
te^^rL^^f  same,  a  bond,  with  good  and  sufficient  security,  be  given  to  Hfee 
^  wJd^f '  plaintiff,  in  the  penalty  of  fifty  doHars,  eonditioBed  that  eu^t 
MtuKiherBor goods  and  chattels  shall  be  produced  to  satisfy  any  execatiom 
which  may  be  issued  on  any  judgment  to  be  recov^ned  on  sudi 
application ;  and  such  constable  shall,  on  the  return  day  of  sucla 
attachment,  return  the  same  to  the  justice  who  issued  the  i 
fSStS^fS  &nd  the  manner  of  executing  the  same,  together  wiili  such  1 
ivsuee.         whenever  he  may  hvre  taken  jone.  ^         I 
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XXV.  And  he  it  fuvOur  enucUd^  That  ob  the  retom  of  fheonjcuimor. 
said  attachment,  the  said  justice  shaU  |»oceed  to  hear,  try  anil  j,^Ji|j^"|£^, 
deterraioe  the  cause  between  the  said  parties,  in  the  same  man-  ^^'^  3^, 
ner  as  00  summons  returned,  personally  served  on  the  defendant  sw.  iucM4 
as  herein  before  directed :   Provided^  That  no  judgment  to  be  ^J^vi^. 
rendered  therein,  in  the  erent  of  tlie  non-appearance  of  the  de-  j.,^n^t  ^^ 
fendant,  or  his  not  having  been  personally  seDrved  with  a  copy  ^^'^i^^^ 
the  attachment,  shall  work  a  wrong  or  injury  to  any  claim  or  de-l|iit»demi«n 
mand  he  may  have  against  such  plaintiff,  but  he  may  sue  lor  and 
recover  the  same  as  ^  no  such  trial  or  judgment  liad  been  render^ 
cd  against  him. 


XXVI*  Jhui  he  ujHrtker  tnoiudy  That  no  greater  or  other  ^^  ^n^*^^ 
costs  shall  be  allowed  or  taken  in  actions  brought  by  virtue  <>^  s![^*^f'e  sU 
this  act,  than  the  foUowing:^ — Justices  fees:  a  sumnKMis,  nine ^24 
cents;  a  warrant,  twelve  and  an  half  cents;  attachment,  ntne«  ^<>*^i^*^. 
teen  cents;  judgment,  twelve  and  an  half  cents;  administeriBg 
every  oath,  six  cents;  8ubp<ena  for  each  witness,  «x  cents;  an 
adjournment,  nine  cents ;  issuing  the  venire  facias  to  summon  a 
jury,  nineteen  cents;  swearing  the  jury,  twelve  and  an  half 
cents;  every  execution,  raneteen  cents ;  every  foreign  witness  •y^^t^ijl^ 
attending  and  sworn,  twenty-five  cents  fier  day,  and  every  other  •"*  ^^  ^^ 
witness  attending  and  sworn,  twelve  and  an  half  cents ;  consta-  iulSn.  Rep» 
ble  or  other  proper  officer,  for  serving  a  warrnnt  or  summons,  no-  ^'j^im.  Rep. 
tifying  the  plaintiff,  or  serving  an  attachment  or  exeeutiott-,  mile-  J?^^^ 
age  ier  one  mile  or  under,  twelve  and  an  half  cents,  for  every  Mabie.  ^'' 
mile  more,  she  cents ;  copy  of  mnnnons,  nine  cents  r  Provided^  ^tanmn  t» 
That  on  all  precepts  to  be  issued  by  virtue  of  this  act>  the  fees  JJ^JJ^Swr 
for  serving  be  computed  only  from  the  place  of  abode  of  the  de- 
fendant, or  where  he  shall  be  found,  to^  the  place  where  the  pte- 
c^ept  b  returnable  ;  serving  every  execution^  for  every  dollar,  five 
cents ;  summoning  every  jury,  thirty-seven  and  an  half  cents. 
Juror's  fees  r  for  all  causes  tried,  twelve  and  an  half  cents  each ;  toUmjuiwi 
when  summoned  and  attending,  am!  not  trying  the  cause,  six 
cents  each  ;  to  the  constable  qt  other  person  serving  subpcsna,  To  the  pemo 
twelve  and  an  haff  cents  for  each  witness  r  Provide^  That  noSS?'^ 
party  shall  be  entitled  to  fees  for  serving  any  subp(Bna»  upon  a  ^^^ 
greater  number  of  witnesses  than  four  in  any  one  cause :   ^n//uib|l^iaiu^ 
provided  also^  That  the  whole  costs  to  be  recovered  or  allowed  JJJJ*^^* 
in  any  action,  sfaalT  not  exceed  the  sum  of  five  dbf  tan;,  except  in  » -wu*-  k«j^ 
the  case  of  the  attendance  of  a  witness  from  a  foreign  county,  J.^  „^  ^ 
or  in  the  proceedings  by  attachment,  in  which  eases  the  addition  wcecdsdau*. 
of  such  witnesses'  fees,  and  fifty  cents  for  serving  the  attachment,  ^Sfocitr» 
jmay  be  allowed,  and  twelve  ami'  an  half  cents  to  the  justice  for  Jj'JS^J.*"* 
taking  a  recognizance  in  case  of  attachment.  iiuut. 

XXVII.  And  be  ii  firrther  enacted.   That  no  Justice  of  thc^'S;ar 
peace  or  constable,  serving  the  original  or  jury  process  in  any  S;,%t'f  »♦ 
eanse,  shall  be  perm4tted  to  appear  and  advocate  for  eitlier  party  Js».27* 

in  any  such  cause.  'Jt"^  *"*• 

XXVIII.  jfnd  be  U  fltrOicr  cnadcdr  TImt  it  shall  be  lawful  J^'^^wmm 
fer  the  justices  of  the  peace  in  this  state  to  issue  subpcrnas  to  .iu„i^j^,  ^y 
compel  witnesses  to  attend  and  give  evidence  before  arbitrators :  »ubp«iia  wi- 
Provided,  The  party  or  parties  shall  prove  to  the  satisfaction  ofiSSSilSlr* 

justice  that  a  submission  to  arbitration  has  been  made ;  and  s!^/32'//§q4 
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PRMfto  be  on  default  of  attendance,  such  witness  shall  fiufier  the  same  penal- 
SwSiiiJr  *^*«  **  *"*  inflicted  by  this  act,  for  default  in  attending  a  justice'* 
vtiuiiyon  court  when  subpcenaed,  to  be  levied  and  collected  in  the  samie 
)Km^l^,'°^  manner  and  for  the  same  pur[M>se,  on  complaint  of  any  person 
How  applied,  agrieved  by  such  default. 

wkimies  XXIX.  Jlnd  he  it  fitrilur  enacted^  That  any  justice  of  the 

w^^l^sM.  peace  may  issue  sub|>oena8  to  compel  witnesses  to  appear  before 
Srn.  31.0  304  any  other  justice  and  give  evidence. 

sntoonuoo  XXX.  And  he  it  junker  enacted^  That  whenever  a  snhjxEna 
i^Kciini  wic-  is  issued  by  any  justice  to  compel  the  attendance  of  any  mtness 
STZmd.  ^  from  an  adjoining  county,  it  shall  be  lawful  for  any  constable  or 
ttnt^sVc  204  ^^***'  proper  person  of  the  county  where  such  subpoena  is  issued, 
V  30  '  to  serve  such  subpoena  on  such  witness  in  any  adjoining  county; 
and  if  such  witness  shall  make  default  of  appearance,  according 
How  imeMd-  to  the  direction  of  such  subpoena,  such  defaulting  witness  may  he 
SjgJJaSId-**  proceeded  against  in  the  county  where  such  witness  shall  reside, 
•»»•  or  where  such  subpoena  was  issued,  in  the  'same  manner  as  is  di- 

rected by  the  tenth  section  of  this  act,  any  law,  usage  or  custom 
to  the  contrary  notwithstanding. 

fVotc.  In  166r,  Town  courts  tried  causes  under  5^.  Smith's  history  of  New- 
York,  31.  in  notU,  On  the  1st  Nov,  1683,  JftrntM^  Couru,  in  every  town,  for  trial  of 
causes  to  40  shilUnj^,  were  established  by  law — vide  act  "for  the  settlement  of  the 
courts  of  juBlice/*  section  1.  The  jurisdiction  of  the  40  shilling  courts,  before  jvw- 
tices,  &c.  Was  farther  regfulated  under  an  ordinance  of  the  Governor  and  Council, 
May  15,  1699 — vide  Br.  ed.  appendix^  and  continued  the  same  in  1709— wrftf  Br.  ed. 
94.  In  1759.  the  jurisdiction  of  those  coiirtn  was  extended  to  hS^  wde  S.&L.  v.  2. 
169.  In  1780,  it  was  further  extended  to  100/.  wJr  J.&V.  v.  1.  54,  61.  But  on  the 
11th  April,  1782,  it  was  reduced,  and  limited  to  10^  or  25  dollars— wVfe  J.&V.  v. 
1.  80.  at  which  sum  it  han  ever  since  reTnained—wV/e  J.&V.  v.  1.  215.  JHd  v.  2. 155. 
Gr.  v.  2.  155.  et  teg.  Before  the  year  1667,  it  would  seem  that  ail  caves  were  tried 
1>efore  the  Governor  of  the  Colony  inpemn^-vide  Smith's  history  of  ^ew«York,  31. 
tondon  edition  of  1757.] 


CHAP.  XC.-fH.L.J 

•in  ACT  relative  to  the  Court  of  Exchequer^ 

Passed  April  10,  1B13. 

[V.  S.  r.  2. 511..— Gr.  v.  1. 200.— Ibid  v.  2.  75,  331.— Ibid.  v.  3.  266,  30.», 
432,  498.— K.&R.  v.  1.444.-lbid.  v.  2.  89.— VV.  v.  3.  235— Ibid  V.  5, 
346] 

Court  oTEx.       I-  BE  it  ctiacted  hy  the  People  of  the  State  cf  New-York^  repfc 
?h?«Tieid     sented  in  Senate  and  Assembly <,  That  the  junior  justice,  or  in  his 
k&r!vi      absence  any  other  of  the  puisne  justices  of  the    supreme  court 
*•*•**'        shall,  during  every  term  of  the  said  court  or  such  part  thereof  as 
may  be  necessary  at  or  near  the  place  of  holding    the  said  su- 
preme court,  hold  a  court  to  be  called  the  court  of  exchequer 
in   the  supreme  court,    which' shall   have  power  to  hear  and 
&51f»'iS«r  <J«te™ine  all  causes,  matters  and  things  concerning  forfeitures, 
'Bide  siniih't    whether  for  recognizances  or  tor  other  cause,  fines,  issues  amer- 

Ji!id'iSl«d!il«r«te  orK»nued  Feb.  «,  17«».-Gr.  v  I.  Wty-rtde  tlui!A.Je  ScaccmrarU,  51  M.  3.  rt.  i-n 
<c  «  Car.  2  c  «-4^5.  W&M.  C  «4— St.  Wi^m.  1-3 Bd.  U  c  19, 45-St.  Rati.  JO.  Ed  I— S7  Bd.  1. «.  1  c»- 
»  Ed.  3.  it.  1.  c  i.-l6  Ed  2-80Bd3ca-37Ed  3  c 4r-4t  Bd  3  c  9— i  R.  S. c  i-<  R.  3.  be  l.  el«.lS,l3,l< 
nc-l3R.2.it.l.cl4-UR.a.  c  ll-«  *i.  3.c4-l  Ed.  4  e  2-7  H  4  c  3-33  H  6  c  3— ll  H  e  15-1  #«  J  c 
^^3  H.  8  c  39-1  Jac  1.  e  36-13^14  Ctr. «-«  11—13  &  14  C«r.  S.  c  SI— Ifl  Cwr.  *  C  12— aa^Car.  3  c  a-W» 
10.  W.  3.  c  44-1  W^cM.  »t.  3.  c  1-3&9.W6-M  c  2«— lOScll  W.  3  c  «-<  Aim.  c  20-.6  Geo.  S.  c  «-»S  O*- 
l^c  26-4  Geo.  3*  CIO.    *  Or\r^a\i 
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ijameiits  and  debU  due  or  to  beeome  doe  to  the  people  of  this 
fttate  according  to  law,  and  the  course  of  the  exchequer;  and  that 
it  shall  be  lawful  for  such  court  to  cause  due  process  of  law  to  be 
issued  for  levying  the  same,  and  all  sheriffs,  coroners  and  oth^ 
officers  to  account  for  all  monies  received  for  the  same,  and  to 
audit  and  settle  such  accounts  and  cause  the  same  to  be  paid,  and 
^Iso  upon  good  cause  to  remit  any  fine  upon  any  juror  or  other 
officer  of  any  other  court  for  default  of  attending  the  same,  or  aiky  ^ 

forfeiture  of  any  recognlzitnce  or  any  part  of  such  fine  or '  recoe- 
iiizance,  and  to  discharge  such  recognizance  according  to  equi^ 
and  justice ;  And  further^  That  it  shall  be  lawful  fbr  sd^h  court 
In  any  case  of  difficulty  to  adjourn  the  same,  and  deliver  the  re- 
cord thereof  into  the  supreme  coui-t,  where  the  same  shall  be 
lieard  and  determined,  and  theredpon  sent  back  to  the  slid  court  of 
exchequer  where  execution  thereof  shall  be  done  according  to 
law. 

II.  And  he  it  furtlur  enacted^  l^hat  the  justices  of  the  dupreme  cierkor  tiw 
court,  as  often  as  may  be  necessary  shall,  by  rule  or  order  to  be  qg^^fcy^ 
Entered  in  the  minutes  of  the  said  court,  appoint,  and  the  chief  h^wappoUiK- 
Justice  under  his  hand  and  the  s^al  of  the  said  court,  commission  Jf^^,  ^  , 

an  experienced  and  proper  person  to  be  clerk  of  the  said  court  of  ^^5  i.89 
exchequer,  who  shall  hold  his  office  during  the  pleasui^e  of  the  said 
justices ;  and  such  clerk  shall  make  and  enter  all  minutes  and  re- 
cords and  issue  all  process  as  shall  be  directed  by  the  said  court, 
and  shall  receive  and  be  accountable  for  all  monies  paid  into  the 
said  cdurt,  and  annually  on  the  first  day  Of  January  tebm  shall  - 
make  a  just  and  true  account  upon  oath,  of  all  monies  paid  into 
the  said  court,  and  of  all  ex(^nsesby  him  \nXA  for  stationary  and 
other  necessaries  for  his  office,  and  produce  the  same  to  the  said 
<^ourt  to  be  audited  and  allowed,  and  within  twenty  days  then^  . 
after  shall  deliver  a  true  copy  of  such  account  so  allowed  to  the 
treasurer  of  thb  state,  and  pay  to  him  the  amount  thereof  after 
deducting  his  salary  and  the  sums  so  allowed  for  necesmrie%  up-  <'"ttl<f 
on  pain  of  forfeiting  his  office  besides  being  answerable  for  ttie 
monies  so  received  :  And  that  every  such  clerk  so  to  be  appoint- 
ed before  he  enters  upon  the  execution  of  his  office  shall  take  the  To  oOec  m 
6aths  required  by  law  to  be  taken  by  ministerial  officers^  and  shall  ^"^ 
be  allowed  and  paid  the  yearly  salary  of  six  hundred  and  twi^nty-  saiary 
five  dollars  for  his  services. 

III.  And  he  U  further  enacted^  That  as  often  as  a  clerk  of-po^-^^ 
the  said  court  of  exchequer  shall  be  appointed,   he  shall,  before  '»»5  ^t>» 
he  enters  upon  the  discharge  of  any  of  the  duties  directed  to  be  kI^I  r  v  i 
performed  by  him  in  and  by  this  act,  give  a  bond  with  two  sure-  ***  •«  * 
ties  to  bo  approved  by  one  of  the  justices  of  the  supreme  court 
to  the  people  of  this  state  in   the  sum  of  five  thousand  dollars, 
conditioned  for  the  faithful  performance  of  the  duties  of  his  office, 
and  shall  file  such  bond  in  the  office  of  the  clerk  of  the  supreme 
court. 

^  I V*  And  he  it  further  enacted^  That  the  present  seal  shall  con-  Sni  of  tM 
tinue  to  be  the  seal  of  the  said  court,   and  the  description  there-K^R.  t  i. 
of  deposited  and  recorded  in  the  office  of  the  secretary,  of  this  <^*  •««•  < 
^tate  shall  there  remain  as  a  public  record  of  the  same,  and  that  p,^^,^^^^ 
the  process  of  the  said  court  of  exchequer  shall  be  sealed  with  inntnaUtt 
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the  said  Mial  and  signed  by  the  said  clerk  and  returnable  before 

one  of  our  justices  of  our  supreme  court  in  our  court  of  exchequer 

(on  such  day  as  the  said  court  shall  next  be  held)  at  the  city  of 

Albany  or  New- York,  as  the  case  may  be. 

jftShetS9S»     ^*  And  he  it  further  enacted.  That  neither  of  the  justices  who 

•rdeifc  MuiP  may  hold  snch  court,  nor  the  said  clerk  shall  take  or  receive  any 

SCud  R.  T 1  fee  or  reward  for  any  services  by  them  to  be  performed  therein. 

4u.w§  yj^  jj^j  j^  it  fiaiher  enacted.  That  the  clerks  of  the  several 

2J*J*J^^court»  of  record  in  this  state  shall  annually  on  the  first  day  of 

finei,  etc  faMD  October  term  make  and  deliver  into  the  said  court  of  exchequer 

KSSf^i?*  a  just  and  true  account  and  estreat  of  all  fines,  forfeitures,  issued 

^^•^^       and  amerciaments  imposed  or  adjudged,  and  of  all  recognizances 

forfeited  before  the  first  day  of  September   preceding  the  firsi 

day  of  the  said  October  term,  in  the  respective  courts  of  which 

iwkk  ^^iBCB-  they  are  clerks,  together  with  the  said  recognizances,  noting  id 

«et  to     itatr  ^ygjy  gy^jj  account  and  estreat  where  any  such  fines,  forfeiture^. 


issues  or  amerciaments  have  been  paid  or  the  person  committed 
for  the  same,  to  whom  such  payment  or  commitment  was  made, 
and  what  process  has  been  issued,  and  to  what  officer,  upon  pain 
vtnaity  that  every  clerk  who  shall  neglect  his  duty  therein,  shall  forfeit 
his  office  and  become  answerable  for  all  such  fines,  forfeitures, 
issues  and  anierciaments,  and  the  amount  of  all  such  recognizan- 
ces as  such  clerk  shall  neglect  to  give  an  account  of,  and  estreat 
and  deliver  as  aforesaid. 

VII.  And  he  it  further  enacted.  That  every  sheriff  and  other 

^^'Sim  officer  to  whom  any  process  out  of  (he  said  court  of  exchequer 

«»  ***' Jry,^  8i**il  be  directed  ami  delivered  shall,  upon  demami,  shew  the  same 

Sranor  give  and  without  any  fee  or  reward  deliver  a  copy  thereof  to  the 

jLaSfuf^i  debtor  or  person  against  whom  the  same  shall  issue,  and  upon 

444.iec7      the  receipt  or  levying  of  the  money  therein  mentioned,  acquif 

the  debtor  thereof  and  account  for  the  same  at  his  next  account ; 

PeniOtj        an^^Lany  sheriff  or  other  officer  shall  refuse  so  to  do  and  be 

thOTot'convicted,  he  shall   render  to  the  party  grieved  treble 

damages,  and  be  further  punished  by  fine  at  the  discretion  of  the 

court  in  which  he  shall  be  convicted, 

iheri6,ettf.       VIIL  And  he  it  Jwrther  enacted.  That  all  sheriffs,  corone» 

toranSn^lr  *^^  othcr  officers  who  shall  have  received  or  have  become  liable 

g«wy*»       for  any  such  fines,  forfeitures,  issues  or  amerciaments  shaH,  annnal- 

444  Kc  8^     ly  on  the  first  day  of  May  or  October  term,  render  a  just  and  true 

•  account  thereof  on  oath  to  the  said  court  of  exchequer,  and  pay  the 

Tn^'         balance  if  any  found  due  thereon  to  the  clerk  of  the  said  court, 

And^^o^  which  account  shall  be  audited  and  settled  by  the  said  court  aiid 

cet  $upra      ou  payment  thereof  by  any  sheriff,  coroner  or  other  officer,  the  saidl 

SiMwgnD?  court  shall  grant  a  quietus  or  discharge  for  the  same  under  the  seal 

irdieriffKete  ^^  ^^*  ®**^  cotirt,  and  if  any  sheriff,  coroner  or  other  officer  shall 

Mfftocttopay  not  pay  such  balance  within  twenty  days  after  the  auditing  ot' 

evar  mometi    j^.^  account,  cxccution  shall  be  issued  against  him  for  the  same, 

Eseeutkn  to  j^^j  jf  j^^y  g^^jij  sheriff,  coroner  or  other  officer  shall  refuse  or  ne- 


them  gleet  to  render  such  account,  such  officer  so  neglecting  or  rcfus- 

i[|S*^i|il[il^  ing,  shall  be  liable  to  pay  all  such  sums  of  money  as  shall  or 
Sf^tkMi  to  roigiit  have  been  received  by  him  for  any  such  fines,  forfeitures. 
Sat  CMC  how  issues  and  amerciamenta  ;  and  all  such  fines,  forfeitures  is- 
i^*^  ^  8ue«  and  amerciaments  as  shall  have  been  imm^sed  or  a^udge^i 
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against  soeli  officer  so  neglecting  or  refusing  in  any  coart  of  re- 
cord in  this  state,  and  execution  shall  thereupon  be  issued  against 
such  officer  for  the  same,  and  if  on  auditing  the  account  of  any- 
such  sheriff,  coroner  or  other  officer,  a  balance  shall  be  found  in 
bis  favor,  he  shall  be  entitled  to  receive  the  same  out  of  the  trea- 
sury of  the  state,  on  a  certificate  under  the  hand  of  the  judge, 
and  under  the  seal  of  the  said  court:  And  further^  Where  a  fine  TiMBwmitted 
imposed  on  a  grand  juror,  petit  juror,  or  any  officer,  for  neglecting  'i  ^wJ^Sl 
or  refusing  to  attend  a  court,  shall  have  been  levied  by  the  she- 
riff, and  by  him  paid  to  the  clerk  of  the  said  court,  and  shall  af- 
terwards, on  the  petition  of  the  defendant,  be  remitted  by  the 
said  court,  in  whole  or  in  part,  such  defendant  shall,  on  a  like 
certificate,  be  entitled  to  receive  the  sum  so  remitted  out  of  the 
treasury  of  this  state. 

IX.  And  be  U  further  enacted^  That  all  executions  in  thermetoiiji}. 
said  court  of  exchequer,  for  levying  a  fine  imposed  on  any  g^*nd  gj?j^  JJ^* 
juror,  petit  juror,  or  other  officer,  for  refusing  or  neglecting  to  at-  nodt. 
tend  a  court,  shall  be  against  the  goods  of  the  defendant;  andjj*'^*'*" 
where  there  shall  be  more  than  one  such  defendant  in  any  coun- 
ty, then  instead  of  an  execution  against  each  defendant,  it  shall  £!J^*feJJL 
be  sufficient  if  the  names  of  the  several  defendants  and  opposite 
thereto  the  debts  to  be  made  of  their  goods  respectively,  shall  be 
written  on  a  schedule  to  be  annexed  to  an  execution,  command- 
ing the  sheriff,  or  other  officer,  that  of  the  respective  goods  and 
chatttes  of  the  several  defendants  named  in  such  schedule,  he 
cause  to  be  made  the  several  debts  therein  specified  opposite  to  And  10  cw, 
the  names  of  the  said  defendants  respectively ;  and  the  said  ex-  !i!Sfyii«  pw^ 
ecufion  shall  contain  a  clause  commanding  the  sheriff,  or  other  2Ji' &?. 
officer,  that  at  the  time  of  levying  the  fines,  he  notify  the  de-     **^' 
fendants  severally,  that  if  they  have  sufficient  matter  to  shew  for 
remitting  the  fines  levied  from  them  respectively,  that  they  ap- 
pear in  the  said  court  of  exchequer  on  the  first  day  of  the  next  Beoat 
ensuing  term  of  the  supreme  court,  or  at  the  first  circuit  court  to^w^*^ 
be  held  after  such  notice  in  the  county  where  such  defendants 
shall  reside,  to  shew  such  matter ;  and  the  judges  of  the  supreme 
court  sliall  severally  certify  into  the  court  of  exchequer  the  alle- 
gations and  proofs  of  the  defendants,  made  before  them  in  that 
behalf  at  the  circuit  courts  held  by  them  respectively ;  and  that  ^^^^  ^ 
all  other  executions  to  be  issued  by  the  said  court  shall  beagamtt^ 
against  the  body,  lands  and  goods  of  the  defendants,  and  shall  ^'^j^f 
command  the  officer  to  whom  the  said  executions  shall  be  direct-  g*^^P»^r-, 
ed  to  cause  to  be  made  of  the  goods  and  chattels  of  such  defend- 
ants in  his  county  the  sum  of  money  therein  specified ;  and  if  suf- 
ficient goods  and  chattels  of  such  defendant  cannot  be  found  in 
his  county^  then  that  he  cause  such  sum  of  money  to  be  made  of 
the  lands  and  tenements  in  his  county  whereof  such  defendant 
was  seised  on  the  day  such  sum  of  money  became  due,  specifying 
the  same  in  such  execution,  or  at  any  time  afterwards,  in  whose 
hands  soever  the  same  may  be,  and  also  that  he  take  the  body  of 
mch  defendant  and  him  iu  prison  safely  keep  until  he  shall  satis- 
fy such  sum  to  the  people  of  this  state ;  but  if  sufficient  goods 
and  chattels  of  such  defendant  shall  be  found,  then  that  his  land 
be  not  sold  nor  his  body  taken  in  execution  for  the  same;  and 
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KBKg  ai  t«  when  any  such  execution  shall  be  issued  against  any  sheriff,  co- 
^      roner  or  other  officer  while  in  office,  or  against  any  heir,  execut/or 


^!iS^S^  ^  administrator,  such  execution  shall  not  be  against  their  bodies 
cotam  «ad  $0-  but  Only  against  the  lands,  goods  and  chattels  of  such  sherifif,  cor 


roner  or  other  officer,  or  of  the  ancestor,  testator  or  intestate  of 
such  heir,  executor  or  administrator. 
The  eieifci  of  ^*  Andhc  U  fioiker  ena^  That  it  shall  be  the  duty  of  the 
ufikSSSi  ^^^^  ^^  exchequer  to  audit  and  pay  from  time  to  time  out  o(  the 
ifmirn]  w«.  fines  and  forfeitures  in  the  courts  of  oyer  and  terminer  and  gaol 
^Stote*^  delivery  and  general  sessions  of  the  peace  in  the  city  and  coimty 
jjf^JJ^^^Qf  NewrYork,  to  the  clerk  of  the  said  courts,  his  reasonable  ac- 
8eii.3i.cis3  count  for  the  fees  arising  on  trials  for  capital  or  other  offences, 
.V^T «.  349    whece  the  persons  tried  are  in  custody,  or  where  by  Uie  judgment 

or  order  of  the  court  the  clerk  cannot  obtain  his  fees. 
^j^^,^  XI.  jhui  be  it  furiher  enacUdy  That  it  shall  be  lawful  for  the 
^N^YbA  ■^®"^®^  ****  ^^^y  ^  New- York  to  pay  out  of  the  surplus  monies 
10  iMiMkkf .  arising  from  fines  and  penalties  by  him  collected,  to  each  of  the 
•ttuiii  tiuni,  coiistables  ^d  marshals  of  the  said  city  the  sum  of  seventy-five 
w^.3.  ssj.  cents  for  each  and  every  day  they  shall  respectively  attend  any 
■cm.  IS.  c  w  ^f  jIj^  courts  of  said  city  or  state,  to  be  holden  in  said  city,  upon 
the  certificate  of  the  clerk  of  such  ^ourt  that  they  have  duly  at- 
tended the  same, 
jj^^^^^^  XII.  And  be  UfurUur  enacted^  That  in  all  cases  where  the 
•PPniMDiiing  executive  of  this  state,  in  pursuance  of  the  constitution  of  the 
jSitefiiS"'  United  States,  or  any  Jaw  of  the  United  Slates,  hath  or  hereafter 
7"b»nSr^  shall  demand  from  the  executive  authority  of  any  state  in  the 
or  the  e^?  Union,  any  person  as  a  fugitive  from  justice,  it  shall  and  may  be 
guen  lawful  for  the  court  of  exchequer  to  audit  the  account  of  the  per- 

son who  hath  been  or  may  hereafter  be  deputed  or  employed  by 
the  executive  of  tliis  state,  to  claim  and  demand  such  fugitive ; 
and  the  saitl  iiersqn,  so  deputed  and  employed,  shall  be  entitled 
to  receive  out  of  the  treasury  of  tiiis  state,  the  sum  which  the 
Judge  of  the  said  court  of  exchequer  shall,  under  his  bandan4 
seal,  certify  to  be  reasonably  due  to  him  for  such  service. 

\Xote.-'''Ry  oil  ordinance  of  tjir  Governor  and  Council  of  the  3d  April,  1704,  the 
Snprume  Court  were  declared  to  have  cognizance  "of  all  pleas,  civil,  criminal  and 
•''mijccd,  and  to  hear,  try  and  deiermine  the  same,  as  fully  and  absolutely,  to  all  in- 
*'  tents  and  purposes,  aa  her  majest)''s  Court  of  Queen's  Bench,  Common  Pleas  and 
^*  Kj  chaqiier,  in  her  majesty's  kingdom  of  Bnglandy  &^"     Vide  Bi*.  ed.  in  eppeiuUx.'\ 


CHAP.  XLIV. 
An  ACT  to  prenml  Forgery  and  OouMkrfeiting. 

Passed  AprU  2,  1813. 

rBr.ed.  52,  80.~S.&U  v.  1.  370.— Ibid.  v.  2.  102.— V.  S.  v.  1.  268,  360, 
482.— Ibid.  V.2.  591.— J.JtV.  v.  1,  211,  212.— Ur.  v.  2.  41,  42.— Ibid.  y.3. 
291,  364,  4Q4.— li.&Ii.  v.  1.  251,  252— Wr  V.  5.  501.] 
Aiuiing.forg.  J,  Be  it  cnaotedby  tlic  Peopk  af  the  State  of  New-Ymk,  reprer 
'^t!di^ir  sented  in  Se?uiie  and  Assc2nbh/y  That  if  any  person  shall  falsely 
ikUngXS  make,  alter,  forge  or  counterlV it,  or  cause  or  procure,  to  be  false- 
't**""*""^  !y  made,  altered,  forged  or  coun'erfcilcd,  or  vvillittgly  tfct  oit  a»- 
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.Jst  in  the  false  making,  altering,  forging  or  counterfeiting  Any  K.scm.T  i.«A 
record,  charter,  deed  or  writing  sealed,  will,  testament,   bond,  {{^^^^ 
writing  obligatory,  bill  of  exchange,  promissory  note  for  p&yment  7  h1  s%.  s 
of  money,  or  any  note  or  specialty,  lor  the  payment  of  money,  n%l'W« 
and  expressed  to  be  payable  in  any  goods,  wares  or  n^'^^han-**^*^^^^^ 
dizes,  endorsement  or  assignment  of  any  bill  of  exchange,  or  pro-  as 
missory  note  for  payment  of  money,  or  any  acquittance  or  re-J,®^*"*** 
ceipt,  either  for  money  or  goods,  or  any  acceptance  of  any  hill  J'^^**®]^ 
of  exchange,  or  the  number  or  principal  sum  of  any  accountable  9  oeo.i.*c  is 
receipt,  for  any  note,  bill  or  other  security,  for  payment  of  mo-  f s^^i. «  s 
ney ,  or  any  warrant  or  order  for  payment  of  money  or  delivery  J  aw.  e  ti , 
of  goods,  whether  such  order  purports  to  be  the  order  of  the  own- 11,  is  ^'^^' 
erof  the  goods  or  money  specified  therein,  or  of  some  person  5,^J^^•5g 
who  claims  an  interest  in  the  same,  or  of  any  other  person  with  s  Geo  i.e  u 
inteiition  to  defraud  any  person  or  body  politic  or  corporate  what-  f^fTw!  3.^ 
soever,  or  shall  utter  or  publish  as  true,  any  false,  altered,  forged  ^  |^g  ^3^ . 
or  counterfeited  record,  charter,  deed,  or  writing  sealed,  will,  tes-  eai     '*  ' 
tament,  bond,  writing  obligatory,  bill  of  exchange,  promissory  5  ^'efs 
pote  for  payment  of  money,  or  any  note  or  specialty  for  the  pay-  J  oJJ;^, *  J 
ment  of  money,  and  expressed  to  be  payable  in  any  goods,  wares  0  on.  i/e  s 
pr  merchandizes,  endorsement  or   assignment  of  any  bill  of  ex-Mo^8.V3 
change,  or  promissory  note  for  payment  of  money,  acquittance  or  |*^oj«»j*j«  1 
receipt  either  for  money  or  goods,  or  any  acceptance  of  any  bill  9  oco.  jle  10 
of  exchange,  or  the  number  or  principal  sum  of  any  accountable  Ie%^\^  m 
receipt  for  any  note,  bill  or  other  security  for  the  payment  of  mo-  J^^  ^3*. 
ney,  or  any  warrant  or  order  for  the  payment  of  money  or  deli-  tnutn^aa^ 
very  of  goods,  whether  such  order  purports  to  be  the  order  of  the  J^^'ifSs 
owner  of  the  goods  or  money  specified  therein,  or  of  some  per-  ***>'««i«33r 
son  who  claims  an  interest  in  the  same,  or  of  any  other  person^ 
with  intention  to  dcfrapd  any  person  or  body  politic  or  corporate 
whatsoever,  knowing  the  same  to  be  false,  altered,  forged  or 
counterfeited,  then  every  such  person  being  thereof  convicted,  j^^^l^^   . 
according  to  the  due  com*se  of  law,  shall  be  deemed  guilty  of  ny. 
felony. 

II,  Jnd  be  it  further  enaeiedy  That  if  any  person  shall  ^orge  CouMfd^ 
Or  counterfeit,  or  be  aiding  or  assisting  in  forging  or  counterfeit-  SrSie  proof 
ing any  certificate  or  endorsement  of  the  acknowledgment  or  J^dorwIS * 
proof  of  any  deed  or  writing,  made  hy  any  officer  or  other  P^-  gj-^  ^  j  • 
son  duly  authorised  to  make  such  certificate  or  endorsement  by  sis  $  3  ^' 
any  law  of  this  state  now  or  hereafter  to  be  made,  or  the  certifi- *J^***^"*^ 
^ate  or  endorsement  of  the  rfscording  of  any  deed  or  writing  made  j  ^  *•  c  35 
by  the  secretary  of  thb  state,  or  by  the  clerk  of  any  county  duly  7G«o.'^c*al* 
authorised  to  make  such  certificate  or  endorsement  by  any  Liw  of 

this  state,  now  or  hereafter  to  be  made,  or  shall  knowingly  utter  Sj.'^JSJJlrL 
/iny  such  forged  or  counterfeited  certificate  or  endorsement  as  t^decivtd 
true,  and  be  thereof  convicted  by  cJue  course  of  law,  shall  be*     ^' 
/deemed  guilty  of  felony. 

III.  Jnd  he  it  further  enacted,  That  if  any  periron  shall  coun-  Conmwjtit. 
terfelt,  or  cause  or  procure  to  be  counterfeited,  or  aid  or  assist  in  JSiik.  «S! 
^oiuilerfeitiug  any  certificate,  or  other  public  security  issued  or  to  JJS?a?frue. 
Ijc  issued,  by  the  authority  of  this  state,  for  payment  of  money,  k.o-r.  v  k 
or  acknowledging  the  receipt  of  money  or  goods,  or  any  bill  of  JSii^ccs  w» 
creil^t  heretofore  issued  by  or  umlcr  the  authority  of  the  legisla-/''* 
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. «  oeo.  1^  3s  tare  of  Om  state,  or  shall  alter  any  such  certificate  or  bill  of  cre- 
•ol^i.  cV  ^^^'  ^  ^^^^  ^^^  ^^^^  ^^^'^  appear  to  be  of  greater  value  than  the 
WiH.  I  e  M  ^**™®  '^'^  ^"^  *^*^*  ^  issued  for  or  intended  to  pass  for  by  the  act 
7^8  W.3.  in  pursuance  of  which  the  same  was  or  shall  be  issued,  or  shall 
^w.9.€s  Htter,  pass  or  give  inpayment,  or  offer  to  pass  or  give  in  pay- 
sGn^'i^t't  ***^"*'  ^^  procure  to  be  uttered,  passed  or  given  in  payment,  any 
•om.  i€4  such  counterfeited  or  altered  certificate  or  bill  of  credit,  knowing 
siOM. kt  17  ^^^  ^™®  *®  ^^  counterfeited  or  altered,  then  every  such  person 
3D  Geo.  2  es  being  thereof  convicted  by  due  course  of  law,  shall  be  deemed 

guilty  of  felony. 
"WkeieftMi  IV.  Jnd  be  UJMher  enackdy  That  in  all  cases  where  any 
Ji|^^'J2i  ^^^^  certificate  or  bill  of  credit  shall  be  charged  to  have  been  al- 
teuuttiti*  tered,  and  it  shall  appear  to  have  been  altered,  the  same  shall  be 
a  gnsterHim.  presumed  to  have  been  altered  from  a  less  to  a  greater  value, 
sisH  "'  ^'  ^"™  ^  denomination,  and  the  burthen  of  proving  that  the  certifi* 
Ketexensw  cate  or  bill  of  Credit  charged  to  have  been  altered,  was  not  altered 
^"*^  from  a  less  to  a  greater  -sum,  shall  be  on  the  defendant  charged 

with  altering  the  same. 
MiMin,  etci  V«  ^«^  ^c  <'  farther  enacted,  That  if  any  person  shall  coun- 
£^R-  v*i.253  terfeit,  or  cause  or  procure  to  be  counterfeited,  or  aid  or  assist  in 
«K(L3.it.te  9  counterfeiting  any  of  the  species  of  gold  or  silver  coins  now  cur- 
?H!*7.e  18*  *  rent  or  hereafter  to  be  current  in  this  state,  or  shall  pass  or  give 
Vitie  15  ***  payment,  or  offer  to  pass  or  give  in  payment  the  same,  know- 
s5Bd.'3M.s«sing  the  same  to  be  counterfeit,  then  every  such  person  being 
1  &??£*!?  ^^'^^^^^c^^'^victed  according  to  the  due  course  of  law,  shall  be 
••• «  ^1      deemed  guilty  of  felony. 

14  Eifes  VI.  And  be  it  farther  enacted^  That  if  any  person  shall  have 

?&«f  w?s.  *^  ^"®  possession,  or  receive  from  any  other  person  any  counter- 
•  26  '  feit  gold  or  silver  coins  of  the  species  now  current  or  hereafter  to 
7  Anm  c^M,3s  be  current  in  this  state,  w  ith  intention  to  utter  or  pass  the  same, 
»^£cio  w.a.  Qp  jq  permit,  cause,  or  procure  the  same  to  be  uttered  or  passed, 
ijGfo.2.e28  with  intention  to  defraud  any  person  or  body  politic  or  corpo- 
9^,t^Viji^^t^  whatever,  knowing  the  same  to  be  counterfeited,  then  eve* 
4H.  7.  e  18  ^  ^^^^  person  being  thereof  convicted,  shall  be  deemed  guilty  of 
^4  £i.*G  3      felony. 

Thenie^cx.  VII.  And  be  it  farther  etutcudy  That  if  any  person  shall  sell 
^iTowMMw  or  exchange,  or  offer  for  sale  or  exchange,  or  mttingly  receive 
^Jr^idi'ifr  any  forged  or  counterfeited  promissory  note,  with  intention  to 
«mt,eic  have  the  same  uttered  or  passed,  to  defraud  any  person  or  body 
«en.3i.ei5«  politic  or  Corporate,  then  every  such  person  being  thereof  con- 
t.^Gco.3  e4d  ^*^*®^  ^y  *^"®  course  of  law,  shall  be  deemed  guilty  of  felony. 
•V»  W.3.  .VIII.  Jnd  be  it  farther  enacted.  That  if  any  person  shall  make 
•lie  makiDff,  ©r  cugravc,  or  cfiuse  or  procure  to  be  made  or  engraved,  any 
Keountei^  plate  for  forging  or  counterreiting  any  promissory  note  for  the  pay- 
iKiingnotet  ment  of  money,  in  the  name  of  any  person  or  body  politic  orcor- 
fieu^ii.cfi5$  porate,  then  every  such  person  being  thereof  convicted  by  due 
^^  course  of  law^  shall  be  deemed  guilty  of  felony. 

hiM^^^  IX.  Jtnd  be  it  farther  enacted,  That  if  any  person  shall  have 
^ofcmo-  ***  ^"8  possession,  or  receive  from  any  other  person,  any  forged  or 
HTftit  notes  counterfeited  promissory  note  for  the  payment  of  money,  with  in- 
tHthiottfit  tention  to  utter  or  pass  the  same,  or  to  permit,  cause  or  procure 
w?v'5.*337.  the  same  to  be  uttered  or  passed,  with  intention  to  defraud  any 
sm.  31,  c  155  person  or  body  politic  or  corporate  whatsoever,  knowing  th? 
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game  to  be  forged  or  coanterfeited,  flien  everj  such  perscno,  being  i 
thereof  convicted,  according  to  the  due  course  of  law,  shall  be  S%E^.Rc9b' 
deemed  guilty  of  felony.  ^** 

X.  Andhe  it  Jurthir  enacted^  That  if  any  person  shall  have  i^^on^ 
or  keep  in  his  custody  or  possesslon'any  blank  or  unfinished  note,  ^f'^^^g^lj^ 
made  in  the  form  or  similitude  of  any  promissory  note,  for  the  eouateifeit   ^ 
payment  of  money,  made  to  be  issued  by  any  incorporated  bank  ^^£Sl^ 
in  iMs  state,  or  any  other  of  the  United  States,  with  intention  to  fiuap  and 
fill  up  and  complete  such  blank  and  unfinished  note,  or  to  permit,  ^v?r  # .  ssti^ 
cause  or  procure  the  same  to  be  filled  up  and  completed,  in  order  f^  ^^'  ^  *** 
to  utter  or  pass  the  same,  or  to  permit,  cause  or  procure  the  same  mc&kumi 
to  be  uttered  or  passed,  to  defraud  any  person  or  body  politic  or  f^  w»^ 
corporate  whatsoever,  the  person  in  whose  custody  or  possession  p^dmciltli^ 
such  blank  or  unfinished  note  shall  be  found,  being  thereof  con-  ny. 
victed,  according  to  the  due  course  of  law>  shall  be  deemed  guil- 
ty of  felony. 

«  XL  And  be  it  further  enacted^  That  if  any  person  shall  have  iwi 
or  keep  in  his  custody  or  possession,  any  plate  for  forging  or  conn-  g^J 
terfeiting  any  promissory  note  for  the  payment  of  money,  in  the  ^ 
form  and  similitude  of  any  promissory  note  issued  by  any  of  the  i 
banks  aforesaid,  with  intention  to  forge  or  counterfeit,  or  assist  sLTsi.^a 
in  forging  or  counterfeiting,  or  to  permit,  cause,  or  procure  to  be  |o     ' 
counterfeited,  any  promissory  note,  issued  by  any  of  the  aforesaid  2^^!*^ . 
Iianks,  the  person  in  whose  possession  or  custody  such  plate  shall  S?***^*** 
be  found,  being  thereof  convicted,  according  to  the  due  course  of 
law,  shall  be  darned  guilty  of  felony. 


CHAP-  XXIX.— ("HJLJ 
Sn  ACT  dularing  the  Puoishment  of  certain  Crimes.^ 

Passed  March  10, 1813. 

[Br.  ed.  52,  80--S.&1.  v.  1.  26,  339,  340,  370.— V.  8.  v.  1. 241.  268— lb. 
V.2.771.-J.&V.V.1.294— lb.  v.  2.47,127,  242,  245,  390.— Gr.  v.  i. 
336,  422— lb.  v.  2.  7, 13,  41,  75,  76,  219— lb.  v.  3.  291,  364,  404.— K* 
&B.  V.  1.  253— W.  v.  5.  336,  501 J 

I.  BE  it  enacted  by  the  People  qf  the  State  ef  New-Ycrk,  re-  Tttuaiumi^ 
presented  in  Senate  and  Assembly^  That  every  person  who  shall  Jf  w"w3S. 
hereafter  be  duly  convicted  or  attainted  of  any  manner  of  treason  ed  dweHn^ 
against  the  people  of  this  state,  or  of  any  kind  of  murder,  or  ofuhiuli^J^ 
aiding  or  abetting,  or  procuring  any  kind  of  murder  to  be  com-  iIXr\,^j« 
mhted,  or  of  williilly  burning  any  inhabited  dwelling  house,  shall  $  i.-sm.  31. 
sufier  death  for  the  same,  and  be  hanged  by  the  neck  until  such  wl^VJas 
person  shall  be  dead.f 

•  The  erinanat  code  of  this  state  was  ameliorated,  and  ttaU-prisont  first  directed 
to  be  established  the  26th  March,  1796.— FiA  Gr.  v.  3.  291.— Previous  to  thisj^riod 
moftt  of  the  oflBmees  now  punishable  hy  impriwnment  fvr  l^e^  yretc  punished  tratft 

t  Calq.  Pol.  limJ.— 25  Ed.  3.  st.  5.  c.  2.— 12  H.  7.  c.  7.-23  H.  8.  c.  1.— 25  H.  8.  c 
3—28  H.  8.C.  1.— 1  Ed.  6.  c.  12— 22&23  Car.2.  c.  7, 11.— 43  El.  c.  13.-1  Geo.  1.  c. 
4a-.4  Geo.  1.  c.  12—9  Geo.  1.  c.  22—10  Gco.2.  c.  22.^27  Geo,  2jci,  15.-r-9  Geo.  3. 
C.  21  .-12  Geo.  3.  c.  24,  oig.i.ed  by  GoOg  Ic 
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TiuMitfi  111  J      ^^'  ^^hei^f^Ttktr  enacted^  That  if  anj  person  sbafi  be  id 

iNn|gwy^|Mui-  dieted  of  felony,  for  stealing  of  any  goods  or  chattels,  in  any 

£L,»H««».m»pt  county  of  this  state,  and  thereof  be  convicted  or  attainted,  if  it 

ibr  u^'*'^'^  shall  appear  upon  eyidence,  and  be  found  by  the  jury,  that  the 

K&K,  ▼.  I,    Baid  goods  or  chattels  were  taken  by  robbery  or  burglary,  or  in 

^^  *  ^*        any  other  manner,  in  any  other  county  whereof  if  such  person 

had  been  convicted  by  a  juQ*^  of  such  other  county,  such  person 

would  by  law  be  liable  to  imprisonment  in  the  state-prison  for 

lire,  at  hard  labor,  or  in  solitude,  or  hotli,  then  and  in  every  sucB 

case,  judgment  shall  be  given,  that  the  said  offender  be  imprison^ 

ed  in  the  said  prison  for  life,  at  hard  labor>  or  In  solitude,  or 

both.* 

SSSitl^oI     ^*^-  '^nd  he  U  further  enacted,  That  every  person  who  shall 

^E^^fiie    ^®''^*^^®'^  ^  ^^'y  convicted  or  attainted  of  any  manner  of  rape, 

Mn^pnwn    or  of  the  detestable  and  abominable  crime  against  nature^  com* 

TOUndMs!^,  fitted  with  mankind,  or  beast,  or  of  burglary,  or  of  feloniously 

fe-oertMn  '  breaking  into,  or  taking  any  goods  or  chattelft  from  any  dwelling 

£;;££ow*      house  any  person  being  therein  and  put  in  fear,  or  of  robbing 

JJjJJjJJ'^JJ""  any  dwelling  house  any  person  being  therein,  or  of  robbing  any 

impr^niBciit  person  in  any  place  whatsoever,  or  of  any  offence  specified  in 

X6-a.T.i>ss3.  the  second,  third  and  fifth  sections  of  the  act,  entitled  '*  an  act 

is^Kkc  7      ^®  prevent  forgery  and  counterfeiting,'^  or  of  any  offence  specifi- 

S3«i.t;c&  ed  in  the  act,  entitled  **  an  act  to  prevent  malicious  n^aiming;!" 

Ym^t^^  ftnd  every  person  who  shall  aid,  abet,  assut,  counsel^  hire,  or 

Siimriehetc.  ^^Ofun^uid  any  person  to  commit  any  of  the  said  offences^and  be 

»**  cSj./«t  thereof  duly  convicted  or  attainted,  shall  be  punished  wiUiiin- 

»6^  Cir.8.  prisonment  for  life,  in  the  sfate-prison. 

5  V.    ^  IV.  .4mdb€  it jiiriker  enacted,  That  ev«iy  person  who  shall 

d^e«.or  hereafter  be  duly  convicted  or  attainted,  of  falsely  making,  alter- 
5JJJJ^J5e^,  ing,  forging,  or  counterfeiting,  or  of  willingly  acting  or  assistingi 
Sh^^Sk^  in  the  falsely  making,  altering,  forging,  or  counterfeiting,  ssif  rc- 
prii^ii>a!r  coM  or  charter,  o^  any  deed  or  will,  aAecting  the  title  to  real  es- 
!!^db^  tate,  or  any  promissory  negotiable  note,  or  bill  of  exchange,  or 
gn^bithe  endorsemldnt^  or  assignment  thereof,  with  intention  to  defraud 
the  eovn.  any  person,  or  body  politic  or  corpovatey  whatsoever,  or  of  utter- 
a^sudl!  ^°S  ^^^  publishing  as  true,  any  false,  altered,  foiled,  or  counter- 
^»s}3     '  .feitedrecord,  or  charter,  or  any  deed  or  will,  affecting  the  title 


sufra  to  real  estate,  or  any  promissory  itfegotiable  note,  ot  bill  of  ex- 

»>^jSu!r  change,  or  endorsement,  or  assignment  thereof,  with  intention  to 
A«p  380       defraud  any  person,  or  body  politic  or  cor|N>rate,  whatsoever, 
iO».us,837  knowing  the  same  to  be  false,  altered,  forged,  or  counterfeited, 
«iiKaio        gQj  every  person  who  shall  aid,  abet,  assist,  counsel,  hire,  or 
command  any  person,  to  commit  any  of  the  offences  last  mention- 
ed, and  be  thereof  duly  convicted  or  attainted,  shall  be  punished 
with  imprisonment  for  life,  in  the  state-prison,  or  for  such  term 
as  the  court  having  cognizance  of  theoffence,jmayin  their  discre- 
tion deem  proper. 

V,  And  be  it  further  enactedy  That  every  person  who  shafl 
hereafter  be  convicted  or  attainted  of  wilfully  burning  any  dwell- 

.■■■■■  —  " '  •         *• 

[•  Ca/y./>o/.L<mrf.— 23H.8.  c.  1.— 25H.  8.  c.1,3— 1  Ed.  6.c.  12.— 5&6 Ed. 6. c. 9, 
10.— 18  til.  c.  12.— 39 El.  c.  15<^3&4  W. &M.  c.  9~l08cll  W.  3.  C.  23.-12  Aim  st.  >. 
c: 7.-24 Geo.  2.  c. 45. -.2  Geo.  2.  c.  25.-31  Geo. 2.  c. 22.] 
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fftg  hous^  uninhabited,  or  any  house  of  public  n'orsbij*,  or  other  ^^^^  ^^         * 
j|)ttblic  buildiii;!;^  Or  any  barn,  or  any  grist-mill,  or  of  any  offence  *T"^[Jj^" 
specitied  in  the  first  section  of  the  act,  entitled  "  an  act  to  pre-  Se  J^Shim-' 
vent  forgery  and  counterfeiting ;"  the  punislunent  whereof  i«  not  SJ^^SSSLg 
]>rovided  for  in  the  last  preceding  section^  or  of  any  felony  other  ^*2?"' 
than  such  as  are  herein  above   enumerated,   and  directed  to  be  ?i.    ^•*'^*' 
otherwise  punished,  and  alwve  the  degree  of  petit  larceny  ;  and  ^/i  *iiYij 
every  person  who  shall  aid,  abet,  assist,  hire,  or  command  nny  { s.  4. ' 
pefson  to  burn  any  inhabited  dwelling  house^  or  to  b6mihit  any  ^^JT*^ 
«f  the  other  ofiences  in  this  section  mentioned,  and  b^  thereof 
duly  convicted  or  attainted,  shall  be  adjudged  by  the  justices  Who 
thali  give  Judgment  thereupon,  on  a  consideration  of  all  the  cir- 
rumstant^es  of  the  case  to  imprisonment  in  the  said  prison  for 
any  term  not  more  than  fourteen  years :  And  further^  That  eve-  And  fi^a  lo- 
ry  person  who  shall  be  a  second  time  duly  convicted  or  attainted  Sa^Ri^h!! 
of  any  of  the  said  o^ttices  mentioned  in  this  siection,  committed  «*«t^«  ^^' 
lafter  silch  first  conviction,  shall  be  adjudged  by  the  justices  who 
shall  give  jmigment  thereupon,  on  like  consideration  of  all   the 
eircumstances  of  the  case,  to  imprisonment  in  the  prison  afore^ 
said  for  life*  Cewain  m^ 

VI.  jfndke  UJkrlJur  enacted^  That  d.vfery  person  convicted  of  hcpunwu. 
either  of  the  ofiences  specified  in  tite  seventh,  eighth,  ninth,  wii«ml!U!t' 
tienth,  and  eleventh  sections  of  the  said  act,  entitled  "  an  aet  to  ^?jf^,J^7    ' 
prevent  forgery  and  countt^rfeiting,**  shall  be  punished  with  im- tean. 
I^risonntent  in  the  state-prison  for  life,  or  for  such  term  not  less  i^'$iJ^is 
than  seven  years,  as  the  court,  having  cognizance  of  the  oCfeiice,  JjJij^--3^ 
«halt1n  their  discretion  deem  proper. 

VII.  Jnd  bt  it  Jurthcr  enactidy  That  every  person  who  shall  MMnb«; 
hercdfter  be  convicted  of  the  offence  of  administering,  or  causing  J„^*S!li 
or  procuring  to  be  administered)  or  willingly  acting  6r  assisting  Jj«^  jy 
in  administering  to  any  other  person,  any  poison,  with  intent  to  i>unishaSe 
murder  such  person,  and  where  such  person  shall  not  thereof  die  JJ^^^If"" 
Tvithin  one  yfear  and  a  day,  then  every  person  so  convicted, shall  Jj«  ^''^*^'* 
and  may  be  adjudged  by  the  cotirt,  before  whom  the  conviction  w7vTr"so«. 
in  either  of  the  said  casts  is  had  to  imprisonment  in  the  state^pri- ?l"  ^*  *^***^ 
son  fof  a  tcfm  not  exceeding  fourteen  years.  KeJwncei 

VIII.  Jnd  heU  further  enacted.  That  every  person  who  shall  cmain  ibrs^k 
hereafter  be  duly  convicted  of  any  of  the  offences  specified  in  the  S^J^^S^toT 
sixth  section  of  the  said  act,  entitled  "  an  act  to  prevent  forgery  pri«onrartit 
and  cJounterfelting,"  shall  be  punished  with  imprisonment  in  the  ?5eS*!**^ 
state-prison  tbr  a  term  not  exceeding  seven  years.  s^'iiiMai 

IX.  -dnd  he  it  further  enacted.  That  every  person  who  shall  j  i. 
hercaftefr  be  convicted  of  afty  assaultj  with  intent  to  rob,  munler,  A«sauit  with 
or  commit  a  rape,  and  every  pereon  Avho  shall  aid,  abet,  assist,  illlrrte^'l,n^ 
hire,  command  or  procure  any  other  prr^on  to  commit  any  of  the  ^i»*»  puni^ha- 
said  offences,  and  be  thereof  duly  convicted,  shall  be  puniebed  iwJ,oSn^ 
by  fine  or  imprisonment,  or  both;  or  if  it  shull  be  deemed  proper  *^«*^vi  aft 
hy  the  court  before  whom  any  such  person  shall  be  convicted,  w.  v  s.  so; 
that  instead  of,  ol*  in  addition  to  a  fine,  such  person  ought  to  b0  7Oeo.3,c2k 
imprisoned  in  the  state-prison,  in  such  case  it  shall  be  lawful  for 

such  court,  in  their  discretion,  to  adjudge  the  person  so  convict- ?"*J^,^"'[?^* 
e«l  ta  imprii^twiment  in  the  snid  prison,  for  nity  term  of  time  not  mit  «tc«^^ 
exceeding  sev^c  years;   AndfurUier,  1  hat  every  person  who^^**"' 
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Andnteemd  shall  be  a  secoud  time,  or  Oftener,  convicted  of  anj  olTencrspf*' 
m^i^i4^  eified  in  this  section^,  shall  in  like  manner  he  adjudged  te  impri' 
yf»^  sonment  in  the  said  prison,  for  any  time  not  exceeding  fourteen 

PetHlarcgny    y^^^* 

Minithafaie  bf  X.  And  he  it  further  ermgted.  That  every  person  who  shall  be 
JScS^T  guilty  of  ^«  felonious  tafeing  and  carrying  away  of  the  mere 
SS  doUan'?  P^'^^'^^l  goods  of  another,  of  the  valu^e  of  twelve  dollars  and  fifty 
s  yean  ini^  cents  or  uiitter,  if  unconnected  with  any  oCher  crime,  shall  be 
JJ^^.  j^  deemed  and  adjudged  guilty  of  petit  larceny  only,  and  that  eveiy 
w**  *  ^338  P^*'^^"  ^^^o  shall  hereafter  be  duly  convicted  of  petit  larceny, 
SeiJ3i,ei5f  shall  be  punished  by  fine  not  exceeding  (wo  hundred  dofiars,  or 
^^.poixoa,.  imprisoned  in  the  county  gaol  or  prison  for  a  term  not  exceeding^ 
"iVb       *  ^^^^^  years. 

SiS"4n^*''^  XI.  .4nd  &e  itfurth£r  enacted.  That  m  all  ca«e»  where  the 
Gbnvictk  of^  punishment,  or  any  part  thereof,  by  this  act  ordained  for  petit 
%^^M*^sa^  larceny,  shaH  be  imprisonment,  the  court  before  whom  the  offea^ 
dl^Jhitela  *^®''  ^^**'  ^®  convicted  may  order  and  direct  that  the  offender  be 
^riMM.  fed  on  such  diet  as  the  sai<l  court  may  think  most  Kkely  to  eon" 

soJsi'cMs  duce  to  the  reformation  of  such  offender. 
*  ***  XII.     Indhe  U  Jurther  enacted.  That  every  person  who  shall 

S^5*^i*  hereafter  be  duly  convicted  of  any  offence,  for  which  the  offender 
nc^iut^lu*  '®  'i**>fe  to  imprisonment  in  the  gaol  of  thccounty,  in  every  such 
cells.  *  ^  case  the  court  before  whom  the  conviction  is  had^  may  sentence 
Si  ^  '•^*®*  the  person  convieted  to  be  imprisoned  in  One  of  the  solitary  cell* 
|^,y*  *  ***  of  t*^  county,  if  any  suclif  be  erected. 

BuTinfforie-  XIII.  Andhc  it  Jurtker  enactedy  Thht  every  person  who  sfiaH 
«eivinfi:.tulai  hereafter  be  convicted  of  any  felony,  the  punishment  whereof  li 
^uii^'mo.  not  herein  before  provided  for ;  or\Yii«re  any  person  shall  buy  or 
aSe^aeief  ^^^^^^'^  ^^7  goods  or  chattels,  of  any  value  whatsoever,  that  shall 
midmyttker  have  been  feloniously  taken  a  way  ,^  or  stolen  from  any  other  per- 
S^JT^vM-  son,  knowing  the  same  to  be  stolen,  whether  the  principal  be 
J^j^jg  ^  J  ,^  convicted  or  not,  or  shall  knowingly  and  designedly,  by  false 
iB  '  pretence,  obtain  from  any  other  person  any  money,  goods  or 
3fcf  v^TeJ*  chattels,  or  other  effects  whatsoever,  with  intent  to  cheat  or  de- 
5  Anne 31  ^^^  ^^Y  P^fson,  Of  body  politic  or  corporate,  anrf  every  persoa 
4  ohi.  1.C  »  who  shall  aid,  abet,  assist,  hire,  command  or  procure  any  other 
soG^I'.cn  PCKon  to  commit  any  of  the  said  offences,  or  who^  shall  be  acces- 
8i6^a!c  09  ^^^^  ^^  *"^  fefony  whatsoever  after  the  fact,  shall,  bein|i^  convic*- 
S3  oco^  s,c  5«  ed  of  any  of  the  said  offences,  be  punished  by  fine  and  imprisoi^ 
PttnbiMhieby  ment,  or  either,'  or  if  it  shaff  be  deemed  profier  by  the  court  be- 
SriM^ilT  ^^^^  whom  any  such  person  shall  be  convicted,  that  instead  oQ 
or  in  addition  to  a  fine,  such  person  so  convicted  ought  to  be  im- 
priisonerF  for  three  years,  in  sucfi  case  it  shaM  be  lawful  for  such 
rmprifoo.  court,  in  their  discretion,  to  adjudge  the  per^n  sa  convicted  to 
JSJi***  ^  imprisonment  in  (he  said  prison  for  the  term  of  three  years :  And 
further.  That  every  person  who  shall  be  a  seeontf  time,  or  oftea- 
Anetid  9C  ^^»  convicted  of  any  offence  specified  in  this  section,  shall  be  ad- 
fetuefixi  judged  by  the  court  who  may  give  judgment  thereupon,  to  impn- 
''***^  sonment  in  the  said  prlM>s  for  any  time  not  exceeding  fiy* 

cbnviettiin-    yeara. 

JK^^SSs"  XIV.  And  he  tt  further  enacted.  That  no  person  sentenced 
SS'nS^iS  ^®  imprisonment  for  any  term  of  time  less  than  three  years,  shall 
nunty  ga»u,  be  liable  to  be  imprisoneil  in  the  state-prison,  but  shall  be  con- 
K&R.  T  i.stf5 1^^^  j^  ^jjg  ggyjj  ^f  ^g  ^y  ^^  county  in  which  such  person  maj 
w.  V  f ,  ssg    be  80  sentenced*  ^^ 

?«?•  **»  •  ^"  Digitized  by  GOOglC 
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%.V.  And  be  u  Jutther  enacted^  That  in  case  any  person  hatli  BnikinKufe 
heen  or  shall  he  sentenced  to  imprisonoient  in  the  state-prison  ^^I^^SSioT 
Hot  any  term  of  years,  and  shall  break  the  said  prison  and  escape  P^''^^^  ^^ 
irom  thence,  and  be  xetaken,  such  person  being  thereof  convict-  fy^dwSe^ 
ed,  shall  be  deemed  guilty  of  felony,  and  shall  be  adjudged  to  inir  kS^^  !?S?i 
prisonment  in  the  said  prison  for  (flouble  the  term  of  time  8peci-|J^^^^  ^^ 
hed  in  the  original  judgment  against  such  person,  to  commence  2s  g«o.  ic  lo , 
from  the  period  of  the  last  connction;  notwithstandiug  the  term  i*^*^**®** 
lor  which  .«uch  person  was  to  have  been  imprisoned  may,  when 
fiuch  person  shall  be  retaken,  have  expired. 

XVI.  And  he  U  further  enacted^  That  if  apy  person  adjudged^^^^^,,^^ 
to  be  imprisoned  in  the  said  prison,  othern^se  than  for  life,  shall  p«i  i^rind  S^ 
escape  fipom  the  same,  then,  as  often  as  such  person  shall  so  gg.J^P'^***"™*** 


tcape,  and  be  retaken  and  again  imprisoned  in  tlie  said  prison,  ^*''*^"'***^ 
£he  period  for  which  such  person  was  adjudged  to  be  imprisoned  K£R.v.i.2|i^ 
in  the  said  prison  shall  always  be  deemed  to  commence  a-new^^ 
from  the  day  when  such  person  shall,  after  having  escaped,  be 
cetaken  and  imprisoned  again  in  the  said  prisoa,  ^vhicb  day  shall 
be  ascertained  by  the  inspectors  of  the  said  prison ;  and  every 
•juch  person  may  be  so  retadcen  and  imprisoned  again,  qotwitlih 
-standing  the  term  for  which  such  person  was  to  have  been  im- 
prisoned may,  when  such  person  shall  be  retaken,  have  expired. 

XVII.  And  be  it/iirtker  enacted.  That  in  ail  cases  where  any  pemwien. 
person  shall  be  duly  convicted  pr  attainted  of  any  lelony,  com-  UJ!^^**" 
mitted  after  the  twenty-ninth  day  of  March,  one  jdfiousaiiid  seven  wyudgerforif. 
hundred  and  ninety-nine,  or  of  aiding,  abetting,  hiring  or  com-  ^^ITr  1.2^0 
inanding  any  person  to  commit  any  such  felony,  i^nd  shall  be  ad-  ^  ^® 
judged  to  imprisonment  for  life  in  Jthe  state-prison>  such  P^^^^n -^i  p^^^j^j 
shall  be  deemed  and  taken  to  be  civilly  dead  to  all  intents  and  sRep.  48 
purposes  in  the  law.  ^  ajoim..^  468 

XVIIJ.  And  be  it  further  enacted^  That  if  atty  person  im- AttemB^to 
prisoned  in  the  said  prison,  otherwise  than  for  life,  ^hall  attempt  Jjjjjjij™!^ 
to  escape,  or  shall  aid  ai|y  other  person  imprisoned  in  the  said  itiyu^  11  a 
prison,  in  eecaping  or  attempting  to  escape  from  the  same,  such^S'SSS"*' 
person  shall  be  deenied  guilty  of  a  misdemj&anor,  and  ahaU,  on  ^^  ^  ^  ^^ 
conviction,  be  a^udged  to  be  imprisoned  in  the  said  prison  for  we.  11    ' 
mich  further  term,  not  for  life,  after  the  determination  of  the  term  JJJS*^ 
for  which  such  person  had,  at  the  time  when  the  said  misde- Anyhow  in*, 
meanor  was  committed,  been  adjudged  to  he  imprisoned,  as  the  ^     /^ 
court  shall,  in  their  iisccatios,  deem  proper ;  and  the  court  be- 
foca  whom  a  person  may  he  indicted  for  the  miadem^noF  afore^ 
said,  may,  from  time  to  time,  by  order  of  the  court  to  be  directed 
to  the  inspectors  of  the  said  prison*  order  the  defendant  in  suchnay^iyed 
indictment,  and  every  other  person  imprisoned  in  the  said  prison  Jg^S^***^ 
being  a  eoQipeteint  witness,  to  be  hrongjkt  before  them^  a»d  also  coomei  «i. 
^o  assign  counsel  to  the  defendant, .  which  counsel  shall,  &t  all  ^^i^j^ll^ 
^eonvenient  times,  he  admitted  to  converse  in  private  with  such  convene  in 
^iefendant  in  the  said  prison.  /rnw^ 

XIX.  And  he  it  further  enacted^  That  If  any  persefei  shall,  in  AndpccMm 
^ny  manner  howsoever,  aid  or  assist  any  person  eonfined  in  the  tl^^StST;^' 
.fMiid  prison,  in  escaping  or  attempting  to  escape  fromihe  same, such  ^^  scpSSIl 
person  shall  be  deemed  ginlty  of  a  misdemeanor,  and  shall,  on  Sftiem^r. 
4M>Aviction  thereof  in  due  form  of  law/be  adjudged  .to  bp  impri-^jj*-^***^^ 
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Bcreveneei  soned  in  the  said  prisoB  for  such  term  of  time  a»  the  cowt  in 
i£n»«Bii^  ^vliich  Bucli  conviction  may  be  had,  shall,  in  their  discretioD, 
We.  deem  proper,  not  exceeding  ten  years. 

neijitryaiid  XX.  4fi(i  bc  U  further  endcUd^  That  any  person  who  shall 
iKir!urv  Mi  he  duIy  convicted  of  the  crime  of  perjury  or  subomatioaof  per- 
wfi^l?'' ^  jury,  or  of  aiding  or  assisting  any  prisoner  lawfully  committed  lo» 
(Apt:  iromm  OT  detained  in,  any  gaol  for  any  felony  whatsoever,  in  escaping, 
{r&ii"ir  !•  %^  or  attempting  to  escape  from  any  such  gaol,  though  no  escape  be 
liitlrencs  ^^^^^  ^^  ^^  CQnveying  any  di;»guise,  instrument  or  arms  into  any 
tupra  g{^Ql,  to  and  for  the  use  of  any  such  prisoner  so  committed  or  de- 

^oh^r  9ep.  ^j^^^  3g  aforesaid,  with  intention  to  facilitate  bis  or  her  escape,, 
though  no  escape  be  made  or  attempted  to  be  made,  shall  be  pu- 
nish^ with  imprisonment  in  the  said  prison ;  and  the  court  be- 
fore whcun  such  conviction  shall  be  had,  shall,  upon  considera- 
tion of  all  the  circumstances  of  the  case,  adjudge  such  person  sa 
How^n^iiMconvicteti  to  imprisonment  in  the  said  prison,  for  any  term  not 
excee<ling  ten  years,,  according  to  the  nature  and  aggravation  of 
the  ofl'ence. 
Con^iaN.     l^^l^  4nd  he  U  further  enacted^  That  whenever  any  person 
\m  toSvX    shall  be  ecmvicted  in  the  city  and  county  of  New-York,  eitheir 
^Sftratioiuu  hefore  the  general  sessions  of  the  peace,  or  any  court  of  oyer  and 
vjc-  terminer,  of  any  offence  for  which  such  person  is  liable  to  impri- 

bmSLc  is3  aonment,  other  than  in  the  siate-prison,  in  every  such  case  tfao 
*^|^j^^y^  court  before  whom  such  conviction  takes  place,  may,  in  their 
i»  Gro^3,it.  discretion,  direct  the  offender  to  be  sent  to  any  place,  in  the  city 
S«1^*poi|^  and  county  of  New-York  or  its  yicioity,  where  fortifications  are 
•^  erecting  or  directed  to  be  erected  by  authority  of  this  state  or  of 

the  tJnited  States,  and  there  to  be  confined  at  hard  labour  for 
such  period  of  time  as  the  oourt  may  direct^  not  exceeding  how-^ 
ever  the  time  that  such  court  is  authorised  to  imprison  any  person 
convicted  as  aforesaid. 
coirrict*dy;       XXII.  Jud  be  U  further  enacted^  That  the  inspectors  of  the 
ra^'maf  ^^  state-prison  may,  at  their  discretion,  deliver  the  bodies  of  such 
w!75!^4o    convicts  as  die  in  the  said  prison,  for  the  purpose  of  dissec- 

ScM.  31,  c  1,55  tiOA. 

*^  XXIII.  uind  be  it  fi^rOur  enacted.  That  in  all  cases  where 

^Sm^r b» a  person  is  sentenced  to  imprisonment  in  the  state-prison,  it  shall 
JJ^HjgiJ^*  be  in  the  discretion  of  the  court  to  direct  that  such  person  fehall 
etc.  *  be  kept  at  hard  labour  or  in  solitude,^  or  both,  during  his  or  her 
f^il^us  imprisonment. 

■  ■     .iJii  ■  vnm i  I  ■  ,1  wmmmmmm^m^SSL 

*  .1'* ,■     ''"■'^  '■  I       Itl*    <      '  ^'  hi  ■  Bill       — ^^i^Fi^^^— —  ■ 

CHAP.  XX.— fH.XO 
«Ai  M!T  to  fretmit  Sepntmts  embessUng  thehr  MasNrs' 

CrOOdSK 

Passed,  Februarys  25,  iai3. 
[J.&V.  ▼.  %  214.-.-Gr.  v.  2. 43^K«da.  v.  Jl.  123.] 
sowtmuini:      Be  it  enacted  hy  the  pe^le  cf  the  state  of  New^Ye/rk^  refre* 
iSS5?i2?  rented  in  Senate  tmdJissembly^  That  if  any  servant,  io  whom  any 
akVir!(£r<n(  money,    goods,    chattels,    or  bills  of  exchange,  bonds,  orders* 
Jtej^^'iSi.  warrants,  bitta  ot  piQmiimory  notes  fiw  pay menMrf moneys <«»? 
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pnblio  seenrities,  issued,  or  to  be  usued,  by  aathority  of  ^^^^^'Slgti, 
United    States    or   of   this    state,    for    payment   of    money,  ite«iuieiiude> 
heretofore    iiave    been    or   hereafter  shall    be,  by  his  or  tier  ^^l^^ 
master  or  mistress,  delivered  to  be  safely  kept,  hath  withdrawn  ^^^-^-^^^^ 
himself  or  herself  from  his  or  her  said  master  or  mistress  and  gone 
i^way,  or  hereafter  shall  withdraw  himself  or  herself  from  his  or 
her  said  master  or  mistress,  and  go  away  with  the  said  money, 
goods,  chattels  or  bills  of  exchange,  bonds,  orders,  warrants,  bills 
or  promissory  notes  for  payment  of  money,  or  any  public  securi- 
Hes  issued  or  to  be  issued  by  authority  of  the  United  States  or  of 
this  state,  for  payment  of  money  or  any  part  thereof,  to  the  intent 
to  steal  the  same  and  defraud  his  or  her  said  master  or  mistress 
thereof,  contrary  to  the  trust  and  confidence  in  him  or  her  repos- 
ed by  his  or  her  said  master  or  mistress,  or  being  in  the  service 
•f  his  or  her  said  master  or  mistress,  without  assent  or  command- 
ment ot  his  or  her  said  master  or  mistress,  hath  embezzled  or  shall 
embezzle  the  same  money,  goods,  chattels  or  bills  of  exchange, 
bonds,  orders,  warrants,  bills  or  promissory  notes  for  payment  of 
^oney  or  any  public  securities  issued  or  to  be  issued  by  authority 
of  the  United  States  or  of  this  state,  for  payment  of  money  or 
any  part  thereof,  or  otherwise  hath  converted  or  shall  convert  the 
fame  to  his  or  her  own  use,  with  like  purpose  to  steal  the  same,  then, 
ami  in  every  such  case,  if  the  said  money,  goods,  chattels,  bills, 
or  promissory  notes  for  paymentofmoneyorany  public  securities 
issued  or  to  be  issued  by  authority  of  the  United  States  or  of  thin 
state,  for  payment  of  money  that  any  such  servant  hath  gone  away 
with,  or  shall  go  away  with,  or  which  said  servant  hath  embezzled 
or  shall  embezzle,  with  purpose  to  steal  the  same  as  aforesaid,  be 
of  the  value  of  two  dollars  and  fifty  cents  or  above,  the  same  false, 
fraudulent  and  untrue  act  or  demeanor  shall  be  adjudged  felony. 
But  this  act  shall  not  extend  to  any  apprentice,  nor  to  any  person  ^^^  ^^  ^^^^ 
withintheageofeighteenyears,goingaway  with  the  monies,  goods,  toappKBtii» 
chattels  or  billsof  exchange,  bonds,  orders,  warrants,  bills  or  promis-^lif^",!^ 
«ory  notes  for  payment  of  money,  or  any  public  securities  bsued  ^"^g^  ^  „ 
pr  to  be  issued  by  authority  of  the  United  States  or  of  this  stato  f  s 
for  payment  of  money,  of  his  or  her  master  or  mistress,  or  other- 
wise converting  the  same  to  his  or  her  own  use  during  the  time 
p(  his  or  her  apprenticeship,  or  being  within  the  age  of  eighteen 
years;  and  every  apprentice,  and  every  other  person  under  the 
age  of  eighteen  years,  doing  or  offending,  contrary  to  this  act» 
«hall  stand  and  be  in  like  case  as  if  this  act  had  not  been  made. 


CHAP.  LXXXIX.— f/«.L.J 

«i|fi  ACT  reUUive  to  District  MtomieB: 

Passed  April  9,  1813. 

(Clr.  V.  3.265,498.— K.&n.v.  1.461.— W.  v. 5. 2/4,410,522.— Sess. 36. c. 54.] 

I.  BE  it  enacted  Uf  tftf  Peo^  afOu  State  ^  NenhYark,  repre-  SSl^be'ST 
denied  in  Senate  and  Assembiij,  That  the  person  administering  the  ^'^ 
gpvermnent  of  this  state,  shall,  as  often  as  may  be  necessaiyjjjy  «!  u  ^*  ** 
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and  with  the  advice  and  consent  of  the  coancil  of  appointment-, 
appoint  and  commission  a  proper  person  to  the  office  of  Districf 
Attorney,*  in  each  of  the  districts  herein  al'ter  mentioned,  each  of 
whom  shall  he  of  the  degree  of  counsel  in  the  supreme  court,  and 
resident  in  such  district ;  and  that  the  said  districts  shall  he  as 
follows,  to  wit : — The  citj  and  county  of  New- York,  and  the 
counties  of  Suffolk,  Queens,  Kings  and  Richmond,  shall  he  the 
Vkfltdiitrkt,  first  (Mstrict;  the  counties  of  Westchester,  Putnam  and  Rockland, 
secsad,         shall  be  the  second  district ;  the  counties  of  Orange,  Ulsterf 
Tbir4,  Dutchess,  Delaware  and  Sullivan,  shall  tie  the  third  district;  the 

voiuth,         counties  of  Columbia,  Rensselaer  and  Qreene,  shall  be  the  fourth 
district ;  the  counties  of  Washington,  Warren,  Essex,  Clinton  and 
KTiii,  Franklin,  shall  be  the  fifth  district ;  the  counties  of  Albany,  Sar- 

atoga, Montgomery,  Schoharie  and  Schenectady,  shall  be  the 
auuk,  sixth  district ;  tl»  counties  of  Herkimer,  Otsego,  Madisoa  and 

8ev«»tii,        Oneida,  shall  be  the  seventh  district ;  the  counties  of  St.  Law 
Eishtjh,        renoe,  Jetferson  and  Lewis,  shall  be  the  eighth  district;  the  coun- 
ties of  Onondaga,  Gortlandt,  Chenango  and  Cayuga,  shall  be  the 
vinth,  ninth  district;  the  counties  of  Broome,  Tioga,   Steuben,  Allega- 

T«ifc»         ny  and  Cattaraugus,  siiall  be  the  tenth  district ;  and  the  counties  of 
Seneca,  Ontario,  Genesee,  Niagara  and  Chatauque^  shall  be  the 
Eleventh,       eleventh  district ;  that  it  shall  be  the  duty  of  the  several  district 
attoniies,  to  attend  tlie  courts  of  oyer  and  terminer  and  gaol  deli- 
^?auorokes.  ^^^^  ""^^  general  sessions  of  the  peace,  to  be  from  time  to  time 
rAMs.  j^^j^j  ^^rtiin  the  districts  for  which  they  are  or  shalt  be  appointed 
4SoraiiiiMion    respectively,  and  to  conduct  all  prosecutions  for  crimes  and  of- 
tfie*nSibwof '^'W^es  cognizable  in  the  said  courts  ;  and  the  commission  hereaP 
tbe  dtttrku     ter  -to  he  issued  to  each  district  attorney,  shall  designate  the  num- 
ber of  the  district  for  which  lie  shati  be  so  appointed. 
Att.  gen.  and      !L  And  be  it  further  enacted^  That  the  attorney-general  shall, 
to^fy^  ^^th  respect  to  attainders,   outla^vries,    and  convictions  in  the 
JJj*,J|^*j;      supreme  court,  and  the  respective  district  a ttornies  shall,  mthre- 
KsSi"  V.  1.   .spect  to  attainders,  outlawries,  and  convictions  in  the  courts  of 
^*  *  *  oyer  and  terminer  and  gaol  delivery,  and  in  the  eourts  of  general 

f  Ed.  a  «t  1    g^ggjQng  Qf  the  peace  in  the  several  counties  within  their  respect- 
»>  Ed«3«2   ivc  districts,  of  any  person  for  any  manner  of  treason  or  felony, 
certify  into  the  court  of  exchequer,  at  the  next  term,  there  to  re- 
main of  record,  a  transcript  containing  the  tenor  and  effect  of  cv- 
.^^    ery  such  attainder,  -outlawry  or  conviction,  and  of  the  indictment 
•^Atwiee  upon  wKidi  the  same  shall  be  $o  had  ;  that  is  to  say,  the  name, 
^cbw  tnnr    gumameand  addition  of  «very  such  person  so  convicted,  outlaw- 
ed or  attainted*  and  the  felony  or  other  offence  whereof  h^ 
shall  be  so  tjonvicted,  outlawed  or  attainted,  and  the  day  and 
place  of  the  conviction,  outlawry  •r  attainder,  and  before  whom 
the  same  was  had,  and  the  day  and  place  when  and  where  the 
«aid  felony  or  other  offence  was  done,  and  the  Judgment  tberenp- 
vowity  for     on  given,  upon  pain  to  forfeit,  for  every  omission  or  neglect,  the 
■««»***•         sum  of  tw«nty.ftve  dollars  to  the  people  of  this  state  ;  and  the 
SSijJt^  ^^^^^  ^f  ^**®  ^^^^^  of  exchequer,  shall  receive  all  such  certificate* 

•  The  present  system  of  condueting  public  prosecutions  by  means  of  **  a^*'***^ 
attomies  ecp-eral,"  as  they  were  then  called,  was  adopted  February  13.  1796-tt* 
Gr.  V.  3.  265— wVc  also.-  10  &  11  W.  3.  c  23.  §  7, 8.-^3  Bl.  com.  27j  28.— ColjhPO' 
aiccofl^ndon,175.-IPhiladel.Ed.l798J  oytizedbyGoOgle 
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and  transcripts,  when  the  same  shall  be  presented  and  offered  lOfcedve  ma 
him  by  any  of  the  officers  aforesaid,  without  taking  any  thing  for  S«t«»S***' 
the  same,  and  shall  at  all  times,  without  fee  or  reward,  when  re-  tnimcriiii^andf 
quested  by  the  attorney-general  of  this  state,  or  by  any  prosecutor  pin  SStn- 
against  any  person  named  in  any  such  certificate  or  transcript,  ^'*^'^ 
for  any  second  offence,  make  and  deliver  to  the  attorney-general 
or  proseeutor,  a  true  copy  of  such  certificate  or  transcript,  certifi- 
ed under  his  hand  and  the  exchequer  seal ;  and  every  such  copy  ^^^  ^^^ 
so  certified^  shall  be  good  evidence  of  such  former  conviction,  out-  etiioMv. 
Jawry  or  attainder. 

III.  And  be  U  further  tnaaedy  That  the  accounts  of  the  se- ^MouMi^or^ 
veral  district  attornies  for  their  services,  shall  be  examined  and  i^  i*^     ^ 


adittdui 

audited  in  the  court  of  exchequer,  and  the  amount  of  their  com*  !!Sd piddMit 
pensation  thereupon  to  be  allowed,  shall  be  paid  by  the  treasurer  ^^^  ***^*^ 
of  the  state,  on  the  warrant  of  the  comptroller,  to  be  issued  on  a  ?«cR.  t.  i. 
certificate  of  such  compensation,  under  the  hand  of  the  judge  and  ^^  ^  ^ 
seal  of  the  said  court. 

,    IV.  And  he  U  fwriher  enacUd^  That  when  any  district  attor- J^^^^•J; 
ney  shall  foit  to  attend  any  court  of  oyer  and  terminer  and  gaol  aM^ojer 
delivery,  or  general  sessions  of  the  peace  within  his  district,  it  S?  **"*'"*'• 
shall  be  lawful  for  such  court  to  appoint  some  person  to  transact  s^si.ri7' 
the  business  of  the  said  attorney  during  the  then  sitting  of  the  (  a 
^urt ;  and  the  person  so  appointed,  shall  be  entitled  to  the  same 
compensation  for  the  services  he  shall  perform,  as  the  district  at- 
torney would  have  been  entitled  to  for  the  same  services,  and  his 
account  shall  be  audited  and  paid  in  like  manner  as  the  accounts 
•f  district  attornies  are  audited  and  paid. 

V.  Afut  be  it  further  enactedy  That  it  shall  be  the  duty  of  the  JJ^*^.**" 
district  attorney,,  residing  in  the  fiftli  <li8trict,.to  advise  and  direct  triettpad^iM 
the  St.  Regis  Indians  residing  at  St.  Regis,  in  the  controversit* s  S^^J^i^ 
among- themselves  and  with  any  other  person,  and  deiend  all  ac-  ^^!J^^ 
6ons  brought  against  any  of  them  by  any  white  person,  and  com-  ?<^ 
mence  and  prosecute  all  such  actions  for  them  or  any  of  them,  as  sL*Tm,^c|^ 
be  may  find  proper  and  necessary.*  $  a 

VI.  And  be  it  further  enacUily  That  it  shall  and  may  be  law- gj^jjj;^^ 
fill  for  the  said  district  attorney,  in  all  suits  which  he  may  find  et^  for  the 
proper  and  necessary  to  commence  and  prosecute  on  behalf  of^;^^^ 
the  said  Indians,  to  bring  the  same  in  the  name  of  the  St.  Regis  »«*  H  «  2« 
Indians,  without  naming  any  of  the  individuals  of  the  said  tribe, 

any  law,  custom  or  usage  to  the  contrary  notwithstanding.f 

*  This  section  included  also  in  the  act,  *'  relative  to  the  different  tribes  and  na^ 
lions  of  Indians  within  this  state,  passed  April  10, 1813,  vide  section  16. 

fThis  section  al<M  included  in  the  act  "  relative  to  the  different  tribes,  etc.  tri^ 
acclion  16»  '*' 
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CHAP.  XLVIIL-^ltLJ 
Jin  ACT  concerning  GmnsdlarSy  JMcmies  and  SolicUonr^ 

Passed  April  2,  1&13. 

[SAL.  V.  1.  lir,  357,  372.— V.  8.  r.  1. 103,  271.— Ibid.  t.  2.  767.-J.&V. 
V.  2.64,  278.— Constitution  of  the  sUte,  art  XXVII.— Gr.  ▼.  1.  S56.— 
lbid.y.  2. 112.-4C.&R  v.  1. 219.— Sess.  SO.  ch.  107.-<Sea$.  33.  ch.  196.-^ 
Sen.  26.  ch.  103.] 

SrSrilf  '•  BEiietuuUdbythePeopUrfOuStaUifNeft'Ywrkyrepresent^ 
mppent  by  uued  in  Senate  and  Asseinbly^  Th^t  every  person  of  full  age  and 
mlk2[  or  tn  sound  memory,  other  than  defendants  in  cases  where  coqioral  pun^ 
JJ^^  J  ishment  may  be  inflicted,  may  appear  by  attorney  in  erery  action 
M9  or  plea  by  or  against  him  in  any  court  in  this  state,  or  may  at  his 

i5H'.«.et*  election  prosecute  or  defend  the  same  action  or  plea  in  proper 
"JM-i^i  person. 

7  a.  9  e  14.— 19  Ed.  3.  It.  9.  c  1^-15  Ed.  9.  it.  l.^^  Bl.  Com.  95.— 3  Jte.  li  e.  7.— 19  Oeo.  1^  e  99. 
-ft  Qeo.  9  e  83-99  Geo.  9.  c  40—23  0«o.  9,  c  26. 

Wmwuor       II.  And  he  it  further  enacted^  That  all  warrants  of  attorney 

gtetneyhow  q{  ^Yke  parties  in  all  actions  ami  pleas  in  any  court  of  record  shaU 

KtndiL  ▼  1  he  taken  before  a  judge  of  the  court  in  uiiich  such  action  or  plea 

39hTc3o    shall   be  depending,  and  if  such  action  or  plea  he  depending 

jtu.e4      Iq  ^i^^  supreme  court,  then  the  same    may  also  be  taken  be-' 

fore  a  judge  of  any  court  of  common  pleas^  who  shall  certify 

and  deliver  the  same  to  the  party  acknowledging  it ;  and  all  such 

Hvw  infants   ^"v^&rrants  may  be  acknowledged  by  the  party  or  his  agents  duly 

"uiyMH!  aiid  authorised  for  that  purpose,  in  writing ;  and  where  any  infant 

shall  sue,  some  next  friend  of  such  infant  shall  be  admitted  in 

manner  aforesaid  to  sue  for  such  infant,  and  where  such  ihrani 

shall  he  impleaded,  a  guardian  shall  in  like  manner  be  ap|)omied 

to  defend  for  him. 

w«mnt%  \\\»  Andhcit  Jurtlier  enacted^  That  the  attorney  for  the  peN 

K&H.'^T^i     *^"  bringing  the  action  shall  file  his  wafTdnt  of  attorney  with  the 

J».  "ccs      clerk  of  the  court  where  the  action  is  depending  the  same  tcfm 

he  declares,  and  the  attorney  for  the  opposite  party  shall  file  his 

warrant  of  attorney  as  aforesaid,  the  same  term  he  ap()ears,  and 

in  default  thereof,  shall  make  satisfaction  to  the  party  grieved  .tc- 

cording  to  llie  discretion  of  the  court  where  such  default  shall  be 

made  ;.  21 1(1  every  attorney  who  shall  confess  any  judgmeot  in 

any  case  shall,  at  the  time  of  making  such  confession,   produce 

his  warrant  for  making  the  same  to  the  court  or  judge  before  whom 

he  makes  the  confession,  and  the  warrant  shall  then  be  filed  with 

the   clerk  of  the  court  in  which  the  judgment  shall  be  entered. 

IV.  Jftrf6«  tVyMr/^7' /rnoc/f if.  That  no  person  shall   be   admit- 

S^SSrafS"*  ^6^  ^  counsellor,  attorney  or  solicitor  in  any  court,  unless  he  be 

it&R.  V 1 990  approved  of  by  such  court  for  his  good  character  and  learning ; 

4  ti.  4.  e  18    and  the  name  of  every  person  admitted  sliall  be  put  in  a  roil  or 

3  j!I«!'i!'c7^  ^ook  to  be  kept  in  each  court  for  that  purpose,  and  every  person 

9<>Gt:a9.  c40  5oadmiited,shall  upon  such  admission,  in  open  court,  take  and 

****  subscribe  an  oath  of  office,  in  the  words  following  :  1 

r^^inei'iiiepdo  swear  that  I  will  truly  and  honestly  demean  myself  in  tlie 

*•*  practice  of  an  attorney  (or  counsellor,  or  solicitor  as  the  case  may 

be)  according  to  the  best  of  my  knowledge  and  ability. 
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V.  And  he  U  further  enacUd^  That  if  any  ccmnsellor,  attorncfy  wun  to  b6 
ttr  Boticitor  sball  be  found  notoriously  in  default  of  record,  or  other-  JJg^""  *»'  ^ 
Mrise  g^iltf  of  any  deceit,  mal-practice  or  miBdemeanor,  he  may  ko-r.  ▼  i 
foe  suspended  or  put  out  of  the  roll  at  the  discretion  of  the  court;  Sauces' 
and  if  put  out  of  the  roll,  shall  nevei*  afterwards  be  received  to  JJ^^ 
act  as  a  oouoselior,  attorney  or  solicitor  in  any  court :  And  Jut-  deadi,etc. 
tluTs  That  when  any  attorney  shall  die  or  cease  to  act  or  be  pal  !^^^  j^ 
oat  of  the  roll  of  attornies,  the  person  for  whom  he  was  attorney  fggSSiiMi 
shall  be  warned  to  itppoint  another  attorney  in  his  place.  i«o 

VI.  And  be  itfuriher  enacted.  That  if  any  counsellor,  attor-Maipmctic^ 
ney  Or  solicitor  be  guilty  of  any  manner  of  deceit  Or  collusion,  k!uiS  r't  i 
or  consenting  thereto  whereby  to  deceive  the  court  or  the  party,  Srfeiaw* 
he  shall  be  punished  by  fine  and  imprisonment,  and  the  parfy 'M^'o 
grieved  shall  have  his  action  against  him  and  recover  therein 

treble  damages  and  costs  of  suit ;  and  if  aAy  attorney  or  solicitor 
shall  witfuHy  delay  ld»  client's  suit  to  work  his  own  gain,  or  wil- 
fully demand  by  his  bill  any  money  or  allowance  lor  or  upon  ac- 
count of  any  money  which  he  hath   not  laid  out  or  become  an-  3  caine*v 
swefable  for,  the  pa)*ty  gdevd  shall  have  the  like  action  arid  re-  fj^nf Ja 
covery  as  aforesaid ;  and  if  any  attorney  shall  knowingly  and  wil-  isi,  390 
lingly  permit  or  suffer  any  other  person  to  sue  out  any  writ  or  ptose-  U^^'   ^ 
cute  or  defend  any  action  in  his  name,  such  attorney  as  well  as  m  Sw.VcVI 
such  person  shall  each  of  them  forfeit  for  every  such  offence  ttie 
mm  of  fifty  dollars,  the  one  moiety  thereof  ^o  the  people  of  this 
state,  and  the  other  moiety  to  the  party  grieved,  to  be  recovered 
by  action  of  debt  or  by  information  in  any  court  of  record. 

VII.  And  he  it  further  enacted.  That  if  any  attorney  of  the  Attorniet  pmc 
supreme  court  or  of  any  court  of  common  pleas^  shall  purchase  ^'*c!^'nut^tai* 
or  receive  by  way  of  pledge  or  security  for  money  lent  any  bond,  ^"^iSJlJJJ^** 
note  or  other  writing,  wiui  intent  to  commence  a  suit  thereon,  nor  *™*' 
and  shall  commence  such  suit  accordingly,  every  such  <ittorney  sLyy^ior 
shall  be  deemed  guilty  of  a  misdemeanor.  $  ^ 

VIII.  And  he  UJvrther  enacted.  That  every  process  by  wliich  ^*J>^5* 
aay  party  is  to  be  arrested,  and  every  writ  of  execution,  or  some  proecM 
label  annexed  shall,  before  service  or  execution  thereof  be  sub- f  7^'^  ^'^^^ 
scribed  or  endorsed,  with  the  name  of  the  attorney  or  person  by  \^^^^^ 
whom  the  same  process  or  writ  of  execution  shall  be  sued  forth. 

IX.  And  he  it  further  ena^ed,  That  ho  attorney,  solicitor' a ttomiei. 
sheriff  or  coroner  shall  commence  any  action  for  recovery  of  any  JSJ^JiuV^or 
fees  or  charges  until  eight  days  after  he  shall  have  delivered  to^t*«|ij^ 
the  party  to  be  charged  therewith,  or  left  for  him  at  his  dwelling-  iniT 
house  or  last  place  cJ  abode,  a  bill  of  such  fees  and  charges  writ-  Kjr^^.vi,»i 
ten  in  a  common  legible  hand  in  the  English  tongue,  except  law  ^^>-  c  r 
terms  and  the  flames  of  writs,  and  in  words  at  length,  except  times  $  23    ^  ^  ^ 
and  Mints  and  such  abbreviations  as  are  commonly  used  in  the 
Englbh  language,  subscribed  with  the  proper  hand  writing  of  such 
attorney,  solieitolr,  sheriff  or  coroner. 

X.  And  be  it  fhrther  enacted.  That  no  clerk,  deputy  clerk,  gg^^'hSS 
register,  assistant  register^  or  deputy  register  of  any  court,  nor  gJ""»"K 
•ny  examiner  or  master  of  the  court  of  chancery  shall  act  as&9   -^^-^^ 
eounsellor,  attorney  or  solicitor  in  any  action  or  matter  in  the™^*^*®'*^ 
»ame  court,  and  that  no  under  sheriff,  sheriff's  clerk  or  coroner,  !^,,^!i|^ 
shall,  during  his  continuance  in  office,  act  as  a  counsellor,  attor-  oelVv/^itt 
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ney  or  solicitor  in  any  conrt,  and  that  the  attorndy-ftsiienl '  riuA 
not  act  as  atteniej  in  anj  private  Buit  unless  the  people  of  this 
^_  ^  state  shall  be  interested  in  the  event  of*  such  suit:  Prmdednt' 

'k*^^  verOuleaSy  That  the  clerlt  of  the  circuit  court  and  sitthip  in  the 
city  of  New- York,  and  the  clerks  of  the  circuit  courts  hi  this 
.state  nay  practice  as  atiomies  and  counsellors  iq  the  supreme 

iwtfMatM       XL  And  he  U  Jkrtker  enacted^  That  no  attorney  or  couumI 
Sn  STdSr^  in  i^y  cause  shall  be  allowed  any  compensation  as  witness  in  any 
Sm.^6?iM  ®****  "*  which  he  shall  be  either  attorney  or  counsel.' 
$10  XII.  And  he  ii/itrther  enacted^  That  all  officers  of  the  said 

Attomtah  eto  <^urts  shall  be  liable  (except  during  the  actual  sitting  of  such 
mt^oamerM ^^"''0  ^®  arrest  On  fnesfte  process,  or  by  virtue  of  a  writ  of  capias 
piMM  ad  reapandendum,  and  may  be  held  to  common  and  special  bail  u 
ijoiuMajas  |i]£e  manner  as  other  persons  may  be  arrested  and  held  to  bail. 

any  law,  usage,  custom  or  privilege  to  the  contrary  in  any  wise 

notwithstanding. 

[Cases  as  to  AitomUt,  &c.— 1.  Caines's  Rep.  68,  S58.— 3.  Ibid.  221.— 1.  John.  ca. 
32, 134^  181, 244, 328, 390.— 2.  Ibid.  67, 102, 109.— 2.  John.  Rep.  296.-3  Ibid,  1 85, 261. 
4.  Ibid.  188,  191,  289,  450.— 5.  Ibid.  252  —6  Ibid.  106,  296,  318,  332  —7.  Ibid.  537, 
SS9.— 8.  Ibid.  64^  298,  346, 353, 361^9.  Ibid.  114,  U2, 171, 216,  253,  366,  347.] 


CHAP.  LXVIL— fJR.L.J 

•Sn  ACT  concerning  Sheriffs  and  their  DtUt/,  in  resptd  t$ 

Proc€88y  Arrests  and  the  Keepi$^  of  Prisoners, 

Passed  April  6th,  1813. 

r  V.  S.  1.  375.— Ibid.  v.  2.  760,  761.— Const itution.  Art.  XXVL— J.&V.  v* 
1.  242,  249.— Ibid.  v.  2.  59,  114, 116,  177,  279,  &c.-Gr.  ▼.  1. 11,  203, 
351,  339,  340,  352,  408,  410.— iDid.  v.  2.  46,  292.— Ibid.  v.  3. 191.] 

wb.httitw'*  ^'  ^^  •*  fnacUdhjf  the  People  of  the  StxOe  of  Nem-Ywk,  rtpresestr 
SUhoMen.  ed  tn  Senate  and  Assen^hfyj  That  no  person  shall  hereafter  he  ap* 
K&H.  T  1.  iiointed  sheriff  of  any  city  or  county  of  this  state,  unless  he  he  a 
^^^p*cu^  substantial  freeholder  within  such  city  or  county,  and  that  att 
c  8  '  *  commbsions  to  sheriffs  shall  be  in  tills  form,  to  wit : — ^  The  peo- 
&\^t:  2  Pl^  ^  tb«  B^^e  of  New-York  to  all  to  whom  these  presents  shall 
'Sd'a  Vff  ^""^  greeting.  Know  ye  that  we  have  committed  to  our  well 
§  £rt.'  3.1 4  beloved  A.B.  our  county  of  W.  (or  our  city  and  county  of  N  •  as  the 
i4^£d.  s.  St.  1  Q^j^  g,2iy  1^^  yfi^  ^Yie  appurtenances,  to  keep,  during  the  pleasure 
is&ucftr.s  of  our  Council  of  Appointment.    In  testimony  whereof,  we  have 

caused  these  our  letters  to  be  made  patent,  and  the  great  seal  of 
Form  of  con.  our  state  to  be  hereunto  affixed ;"  and  shall  be  tested  or  wit- 
^'^^        nessed  in  the  usual  form ;  and  that  a  writ  of  discharge  shall  be 

issued  at  the  same  time,  and  be  delivered  to  the  new  sheriff^  with 
tViitefd^  his  commission,  and  shall  be  In  the  form  following,  to  wit: — 
dnumwhen  "  The  people  of  the  state  of  New- York  to  all  to  wlmn  these  pre- 
Slid  "***  sents  shall  come,  greeting — Whereas  we  have  committed  to  our 
Fotnthneor  ^ell  beloved  A.B.  our  county  of  W.  (or  our  city  and  county  of 

N.  as  the  case  may  be)  with  the  appurtenances,  to  keep  durijig 
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{be  ptoMHiA  eC  olir  OomfeH  of  Appointmeiit ;  ThereMre  we  Mtai^ 
maad  CD.  late  sheriff  of  the  eountj  afoie8aid9(orofthe  cHjr  and 
eounty  aforesaid,  as  the  case  may  be)  that  bj  indenture  thereof, 
in  due  manner  to  be  made,  he  deliver  to  the  same  A.B.  the  couh* 
if  aforesaid,  (or  the  city  and  county  aforesaid  as  the  case  may  be) 
with  the  apiMirteoances,  together  with  the  rt^ls,  writs,  memoran* 
dums,  and  ali  other  tilings  touddng  that  office  which  are  in  his 
custody,  to  keep  in  form  aforesaid*"  And  such  Writs  of  discharge  ^J^^^* 
shall  be  tested  in  the  same  manner  as  the  said  commission  is  tnumnittid. 
tested,  and  be  sealed  with  the  great  seal  of  this  state ;  and  tiid 
said  commission  and  dbcharge  shall  be  transmitted  by  the  secie* 
tary  of  this  state  to  the  clerk's  office  of  the  city  or  county  for 
Wldch  every  such  person  shall  be  appointed  sheriff;  and  it  u  here- 
by dachired  to  be  the  duty  of  the  said  clerk  to  give  notice  of  ^^'^''  ^^ 
iuch  commiBsion,  without  delay,  to  the  person  appmnted. 

IL  jtml  be  if  Jurther  enacted^  That  every  penon  hereafter  to  security  to  in 
be  appointed  to  the  office  of  sheriff  of  the  city  and  county  of  New-  ^^*^  f^ 
York,  before  be  be  permitted  to  execute  the  said  ofi&ce,  shall  en-  k  &r  ▼'.  i. 
ter  into  bond  to  the  people  of  this  state  in  the  penal  sum  of  twen-  2xom!ii:c.402 
if  thousand  dollars,  with  tWo  safeties,  lieing  fr^hcriders,  J<)Sntl}\(A  s) 
and  severally  in  the  said  sum  to  answer  to  the  people  of  this  cmpt!fofl: 
state,  and  the  parties,  if  any,  will  complain,  which  bond  shall  be  ''**'  "*'  ** 
in  the  form  and  to  the  effect  following,  to  wit  :*— ^'  Know  all  men  ivmor  i»f0 
by  these  presents,  That  we  of  are 

held  andiirmly  bound  to  the  people  of  the  state  of  New- York  in 
Jhe  penal  sum  of  twenty  thousand  dollars,  to  be  paid  to  the  said 
§»eople,  for  the  payment  whereof  we  bind  ourselves,  our  heirs,  ex- 
4iQntors  and  administrators,  jointly  and  severally,  firmly  by  these 
presents,  sealed  with  our  seals,  andjdated  this  *  day 

«f  in  the  year  one  thousand    • 

^  Whereas  the  above  bounden  hath  been  appwnted 

to  the  office  of  sheriff  of  on  the  day  of 

last  past    Now,  therefore,  the  condition  of  the 
'^i^bore  obligation  is  such,  that  if  the  said  shall  well 

aad  faithfully,  in  all  things,  perform  and  execute  the  office  of  she- 
riff of  the  said  county  of  during  his  continuance  in 
tbe  said  office,  by  virtue  of  the  said  appointment,  without  fraud, 
deceit  or  oppression,  then  the  above  obligation  to  be  void,  or  else 
jpemain  in  full  force.**    And  that  every  per^n  hereafter  to  ^^^^^l^^^ 
atppointed  to  the  office  of  sheriff  of  any  other  city  or  county  with-  euiS^to  be 
lo  tbn  state,  except  the  counties  of  Delaware,  Tioga,  Steuben,  5|h^  Jwi^ 
Sseex,  Clinton,  Franklin,  Sullivan,  Allegany,  Cattaraugus,  Cha-  butfrnin 
teuqne,  Cortlandt  and  Broome,  before  he  be  permitted  to  Execute  cq^   ^' 
tlie  said  office,  shall  enter  into  bond,  in  the  like  form  and  effect,  to  |««  m-  ««• 
ike  people  of  thb  state,  in  the  penal  sum  of  five  thousand  dollars,  sot  34.  e  iS4 
fpith  two  sureties,  being  freeholders,  jointly  and  severally  in  the^^ 
maA'd  sum  of  five  thousand  dollars,  to  answer  to  the  people  of  this 
«tato,  and  the  parties,  if  any  will  complain ;  and  that  every  person, 
Jaer^after  to  be  appointed  to  the  office  of  sheriff  of  aiiy  of  the  said 
tacnin^es  of  Delaware,  Tioga,  Steuben,  Essex,  Clinton,  Franklin,  sheisfiof 
SuUi^^t^^   Allegany,    Cattaraugus,    Chatauque,    Cortlandt   andjj^^^^ 
Br^HXue,  before  he  be  permitted  toexecate  the  said  offiQe,shall  enter  rity 
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^;2^4;^iiiioboBd,  in  the  like  fom  and  eflbct,  tothe  people  of  this  statetvn 
the  p^nai  sum  of  ten  tlioasaml  dolkint  with  any  number  of  rare- 
ties,  being  freefaolderB,  not  exceeding  six,  jointly  and  severally, 
in  the  said  sum  of  ten  thousand  dollars,  to  answer  to  the  people 
of  this  state,  and  the  parties,  if  any,  will  complain,  and  the  said 
Bon^  to  be  bonds  shall  be  Med  in  the  clerk's  office  of  the  counties  lespectiTe- 
^^  ly  for  which  such  sheriffs  shall  be  appointed ;  and  the  said  clerks 

respectiveiy  shall,  at  the  time  of  filing  the  said  bonds,  admimster 
(TiW^^  an  oath  to  each  of  the  sureties  named  therein,  that  he  is  a  free- 
liolder  within  this  state,  and  worth  the  sum  of  five  thousand  dol- 
lars, or  twenty  thousand  dollars,  or  such  part  of  ten  thousand  dol* 
lars  as  shall  be  proportionate  to  the  number  of  sureties  bound  in 
such  bond  as  the  case  may  require,  in  the  said  city  or  in  the  ssid 
counties  respectively,  over  and  above  all  debts  whatsoever  owing 
fliMieifikto    by  him»  which  oath  shall  be  endorsed  on  the  said  bonds,  and 
Jg?;^p^  subscribed  by  the  said  sureties  respectively  in  the  presence  of 
peufj  the  said  respective  clerks,  but  that  the  said  clerks  shall  notwith- 

standing, respectively  judge  of,  and  detennine,  the  competency  of 
such  sureties, 
we^f^of  111.  And  be  it  fwrfker  emufUdj  That  upon  every  appoint- 
^n  w'd^y!^  ^^^^  to  the  office  of  sheriff  as  aforesaid,  in  case  the  person 
£^'!!^  appointed  shall  neglect  to  enter  into  bond  as  aforesud,  for 
AiMito  Jm^  the  space  of  twenty  days  after  notice  shalf  be  given  to  him  as 
K.V]?^i  <^^oresaid  of  his  appointment,  every  such  person  shall  be  deemed 
19  to  have  refused  to  accept  the  said  office ;  and  it  shall  be  the  duty 

of  the  clerk  of  the  city  or  county  in  which  such  neglect  shall 
happen  forthwith,  after  the  expiration  of  the  said  twenty  days, 
asi  to  be  Dott.  to  glvc  notioe  thfteof  to  the  person  administering  the  government 
J^ ^ ^'  of  this  state,  by  letter  to  be  put  into  the  nearest  post^ce. 
skeriffii  hov  ^^'  ^"''  ^^  it  further  enacted^  That  it  shall  be  lawful  for  eve- 
long  to  conci-  ry  sheriff,  who  shall  be  appointed  and  commissioned,  and  take 
k1^r.*v??  "PO**  himself  tlie  office,  to  continue  in  and  execute  all  the  duties 
SJi  ttu  on  o*^^"^*^  office,  until  a  new  sheriff  shall  be  appointed  and  cominJ8- 
ofShes^tr?  sioHcd  lu  liis  placc,  and  shall  have  delivered  to  him  a  ^nitof 
viTedf  a-^st.  1.  discharsje,  if  he  shall  be  found  in  the  county,  and  if  not,  shall 
«•  7  '  have  tileil  the  same  in  the  office  of  the  clerk  of  the  county,  but 

SEdJ-'c-'g  it  shall  neverlbcleRs  be  the  duty  of  the  person  administering  the 
33i?6.'c  7  government  of  \\\U  ntsiie^  by  and  with  the  advice  and  consent  of 
;i  ft.'2.'e.  n  the  council  of  appointment,  annually  to  appoint  sheriffs  and  coro^ 
9H.  5.C.  5  jj^,^^  accorHing  to  the  conslituUon  of  this  state. 
Sverydieriir  V.  And  he  it  fmtJier  enacted.  That  the  sheriff  of  eachcojm- 
SSkSeMberur  ^^ '"  ^^^^  ^^^^  shall,  as  soon  as  may  he,  after  he  tak€»9  upon  hhn- 
K.^'H.T.  1.  self  the  office,  by  wriHn^  under  his  hand  and  seal,  make  soma 
VoL'uc.15  proper  person  under  sheriff  of  the  same  eounly  daring  the  plefr 
Vh  6  c  0  ***''®  ®^  *"^'''  '^^'"'^ '  ''*"^*  ^*  often  as  any  such  under^heriff  shaH 
4inic.  191  die  or  be  removed  from  his  office,  or  move  out  of  the  county,  or 
?com.d«.4is  become  incapable  of  oxecutinfi;  the  office,  another  shall  be  ap- 
(A.  9)  pointed  in  his  place,  in  the  ninnn or  aforesaid  ;  and  every  such 

«s~3?b.43T'  deputation  or  appointment  shall  be  rrcorUod  in'  the  office  of  the 
ij'rtiJriJrdie  ^^^^^  of  ^'^c  county  ;  and  in  case  of  tho  death  of  the  sheriff ofany 
aie  tindet^  *  couniy,  the  nudcr-sheriff  nf  the  same  county  shall  in  all  thinfS 
J2  wfu"*  ^  execute  the  office  of  sheriff  of  the  same  coiuity,  in  the  jUKBeoT 
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Hie  deeeaaed  sheriff,  imtil  another  sheiiff  shall  be  appc^nted  and 
coiUmiflBioned,  and  shall  take  upon  himself  the  said  office  ;  and  a^  Uf  de» 
the  defaulfe  and  misfeasances  in  office  of  such  under-sheriff  in  deemed  the 
the  mean  time,  as  well  as  before,  shall  be  adjudged  a  breach  oif'^^?^;^ 
the  condition  of  the  bond  or  security  given  by  the  sheriff  who  137-7  joha. 
appointed  him  ;  and  the  executors  or  administrators  of  the  de-SuTtb^eu- 
eeased  sheriff  shall  have  the  Kke  remedj  for  the  defaults  and  ^^^[^ 
misfeasances  in  office  of  snch  under-sheriff,  happening  during  to  hare  uiei^ 
«ich  interval,  as  such  sheriff  would  have  been  entitled  to,  if  he  had  ^'^"^^ 
lived  and  continued  in  the  exercise  of  the  office  until  his  succes- 
sor was  appointed  and  commissioned,  and  had  taken  upon  him- 
self the  said  office ;  and  in  case  there  shall  be  no  such  under-  ^J^^Su- 
sheriff  of  any  county  at  the  time  of  the  death  of  the  sheriff  of  ibeiifftbett 
such  county,  or  if  such  under-sheriff  shall  die  or  remove  out  of  JS**"  ** 
the  county,  or  become  incapable  of  executing  the  office  before  J**-  J<JJ»^ 
another  sheriff  of  the  same  county  shall  be  appointed  and  com-  st.  wau.  is 
missioned,  and  have  taken  upon  himself  the  said  office,  then,  and  ^;  ^ 
in  every  such  case,  the  coroner  or  coroners,  if  there  shall  be  more 
than  one  in  such  county,  shall  in  all  things  execute  the  office  of 
sheriff  of  the  same  county,  until  a  sheriff  thereof  shall  be  appoint^ 
M  and  commissioned,  and  shall  take  upon  himself  the  said  office;  q^  sheriff* 
and  in  every  case  of  the  death  of  a  sheriff,  the  writ  of  discharge  *w^  «©  . 
shsll  be  delivered  by  the  new  sheriff  to  the  under-sheriff  of  the^Mb^to 
same  county,  if  there  be  any,  and  if  not,  then  to  one  of  the  coro-  *»«*^Kve«d 
ners  of  the  same  county,  or  filed  in  the  office  of  the  clerk  of  the 
same  county ;  and  the  new  sheriff  shall  in  all  cases,  be  consider-  sheriff  deem- 
ed as  sheriff  of  the  same  county,  from  the  time  of  such  delivery  cd  in  oflice  ' 
or  fHhig  the  writ  of  discharge,  as  aforesaid,  and  not  before  :  Pro-  £Si!^'der 
vided  mlfva^Si  That  nothing  herein  contained  shall  be  construed  ^^^ 
to  prevent  any  sheriff  from  appointing  snch  and  so  many  deputies,  haTe  mereoe- 
besides  the  said  nnder^heriff,  as  he  may  think  proper  :  4nd  Jur-  ^^^ 
iher^  That  no  person  who  may  t)e  deputed  by  any  sheriff  to  do  a  pu^Si  iSt 
partieuiar  act  only,  shall  be  required  to  take  the  oath  to  be  taken  ^  •««« 
by  the  deputies  of  sheriffs. 

VL  And  bek  fitrther  tnaeUd^  That  in  qase  of  any  recovery  %y]ieosherir« 
by  any  party  agrieved  against  any  sheriff  for  any  default  or  mis-  ^^J^^ 
conduct  in  his  office,  it  shall  be  lawful  for  the  justices  of  the  su-  K^a  t  1  207 
preme  court,  upon  motion  in  open  court,  to  order  the  bond  so  ^  ^ 
given  b^  snch  sheriff,  to  be  put  in  suit  against  such  sheriff,  or  his 
sureties,  or  all  or  any  of  them ;  and  when  judgment  shall  be  ob- 
tained on  such  bond,  the  said  supreme  court  shall,  upon  motion  K«mioretobe 
10  open  court,  direct  so  much  money  to  be  levied  thereon  as  shall  lSS2^i> 
be  sufficient  to  pay  the  party  the  debt  or  damages  so  recovered  Mttsty  putr 
with  costs,  and  to  be  paid  to  such  party  grieved  ;   but  if  such  !S2f  ^ 
sheriff,  or  hb  sureties,  or  either  of  them,  shall  pay  the  debt  or  da- 
mages so  recovered  against  such  sheriff  with  costs,  the^  "°^^  mm^Ci'^ 
salt  on  such  bond  shall  thereupon  be  stayed,  and  be  no  further  ment^nit^ 
prosecuted  :  AndfuHhcr^  That  if  after  judgment  Obtained  upon**""'^ 
such  bond,  any  other  party  agrieved,  and  who  shall  have  recover-  After  jodg^- 
e<i  any  debt  or  damages  against  such  sheriff  for  any  default  or  ^'^'J^r^ 
siiseonduct  in  his  office,  shall  apply  to  the  said  supreme  court  foragiSvShe 
relief,  the  said  supreme  court  shall,  upon  motion  in  open  court,  SSJtoJJE 
direct  such  further  sum  to  be  levied  pn  such  judgment  on  such 
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Mmitetttki  lM>BdasdiaUbefuflleient  topaxthedebtordaiiMgetwrMOTe^ 
ed  withcoBt8,aiid  to  bepaidto8iieh|iaKxagriered,aDd  ihailflO 
direct  as  often  as  aay  recorery  shall  be  had  against  such  sheriff 
for  any  misconduct  or  default  in  his  oiBce :  Frmrided^  That  the 

^  sureties  in  any  bond  shall  not  be  ehai^ged  by  Tiftue  of  this  set 

*«7Mk  ^y^*^^  ^^^  amount  of  the  sums  in  wMch  they  shall  be  bound  la 
idJrhml  any  such  bond,  nor  in  the  said  counties  ol  Delaware,  TioKa^ 
SteubeU)  Bssex,  Clinton,  Franklin,  BulIlTan,  Allegany,  Catalan* 
gus,  Chatauque,  Cortland  and  Broome,  beyond  the  amount  of  the 
£^1!»uii.  ^^^  B^x^h  P^^rt  of  the  sum  in  which  they  shall  be  bomid  as  afbr^ 
tie^eu.  said :  And  fnmded^  If  two  or  more  such  recoveries  shall  be  had 
iDCMwtwow  against  such  sheriff  in  the  same  term,  or  at  the  same  time,  amount^ 
Sn«i'*^'^  ing  tc^ether  to  more  than  the  whole  amount  of  the  soms  oontauH 
J^^  ed  in  such  bond,  the  said  supreme  court  shall  order  the  monies  to 
COD-  be  levied  thereupon,  to  be  distributed  to  the  parties  respectlTely 
hamk  to  te  ^  proportion  to  the  amount  of  their  respective  recoveries. 
SSshnStn.  ^^^*  ^^  *^  *  furiker  enacted.  That  in  the  city  and  county 
T«£  c«B.  '  of  New-York  the  sheriff  thereof  shall  have  the  custody  of  the 
^SS^  ^  S^ol  for  the  confinement  of  persons  on  civil  process  only,  and  the 
IT^'hli^  sm  P'^^'^®^  ^^  ^^^  ^01®  t  ^uid  the  sheriff  of  each  of  the  other  cities 
§T  ^  and  counties  of  this  state  shall  have  the  custody  of  the  gaols  aad 
"i^' *'***' prisons  thereof,  and  the  prisoners  in  the  same;  and  the  saine 
M  n  7,e  10  sheriffs  respectively  shall  put  in  such  keepers  for  whom  they  will 
In       ^    answer. 

Vlll.  And  be  it  further  enacted.  That  it  shall  be  the  duty  of 
JJ^JJ^ylJi.  ^«  sheriffs  of  the  several  cities  and  counties  of  this  state,  and 
ricyoTtiicu.  the  duty  of  the  keeper  of  the  city-prison  of  the  city  of  New^ 
w^^^  York  to  receive  into  their  respective  gaols,  and  safely  kee^  M 
kSoTt  ?2ot  P"^A®>^  who  *^'i  ^  committed  to  the  same  by  virtue  of  any 
4  8-3  Cftioct*  process  to  be  bsued  under  the  authority  of  the  United  States, 
mSiduij dif  ^^^^  ^®7  ^^^^  ^  discharged  by  the  due  c^mrse  of  the  laws 
gjurseiLdie^  thereof,  the  United  States  supporting  such  of  the  said  prisonecs 
■apportiiig^  as  shall  be  committed  for  offences  against  tbe  said  United  States : 
^riff^B^Y  Provided  always.  That  persons  committed  in  the  city  of  New- 
10  receive  on-  Tork  ou  civil  proccss  only,  be  committed  to  the  gaol  in  thecus- 
M  wSm-  tody  of  the  sheriff  of  the  sai<l  city,  and  persons  committed  in  the 
fc^*'or*^r  said  city  charged  with  any  offence  Whatsoever  be  ccMnmitted  to^ 
prson  on  the  gaol  iu  the  custody  of  the  keeper  of  the  dty-firiflOtt  of  the 
^'  ^"^  said  city  ;  and  in  case  any  prisoner  shall  escape  out  of  the  cns- 
maSS^  tody  of  any  sheriff  or  keeper  to  whom  such  prisoner  may  be 
liable  for  eir  Committed  as  afoTcsaid,  sttch  shcriff  OT  keeper  shall  be  liable  to 
SS^^^  the  like  actions  and  penalties  as  he  would. have  been  had  such 
uis^iSlLif*!  prisoner  been  committed  by  virtue  of  any  process  iaauing  under 
AndVuth^'  the  authority  of  this  state ;  and  sneh  sheriff  or  keeper  into 
^  m|!ra-  whose  custody  any  such  prisoner  shall  be  so  commitled,  i>  hereby 
^tira  lor  the  authorised  to  take  to  hb  own  use,  such  sums  of  money  as  shaU  be 
ml  from  the  payabl^by  the  United  States  for  the  use  of  the  said  gaols. 
sJl^Jil^eir*  *X.  Atid  be  it  further  enacUd,  That  no  sheriffs  or  other  officen 
iMbie  for  ei.  \}y  coIour  of  their  office,  shall,  directly  or  indirectly  ask,  demand, 
KS-Ti  1  w9  or  receive,  for  any  service  or  act,  to  be  by  them  performed  in* 
fii.4.c.  II.  pursuance  of  any  duty  of  their  office,  any  greater  or  more  fesa 
than  are  allowed  by  law,  on  pain  of  forfeiting  fer  every  such 
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%ffeiiG^  to  the  party  gnev^  bb  tieble  dam^^rto  be  recorered  sc.  Wc«.i 
mritb  coBlt  of  suit,  and  also  the  Bum  of  two  hundred  and  fifty  dol-  "J^' V*^^ 
Ian,  the  one  moiety  thereof  to  the  people  of  this  state,  and  the  ^y^^^ 
other  moiety  to  the  party  who  shall  sue  for  the  same,  to  be  reco-damK^M 
yered  with  costs  of  suit  in  any  court  of  record  having  cognizance  ISJS^Sf^^^* 
•thereol^  by  action  of  debt  or  by  information.  iMicr- 

X*  And  be  ii  Jurther  tmacUdj  That  every  sheriff  or  other  offi-  8Mfl;c«s.«B 
cer  to  whom  any  writ  shall  be  delivered,  in  the  county  where  it  ^*!2tritt  IT 
is  to  be  executed,  shall,  if  reqmred  by  the  person  delivering  the  Jljfjjj^  ***• 
same,  give  to  such  person  a  certificate  under  his  hand,  wiUiout  k6lIi.vi.sos 
taking  any  thing  therefor,  wherein  the  names  of  the  parties,  and  ^n  i«tiinnQr 
the.  day  of  delivering  the  writ,  shall  be  mentioned ;  and  when  y^  ^^^ 
any  writ  shall  be  returned,  the  sheriff  or  other  officer  to  whom  uS^oS^' 
the  return  thereof  doth  appertain,  shall  put  his  own  name  to  the  ^.^; "  s 
return  of  the  same;  andjfany  sheriff  or...ethgrj^cer  shall  not  f :  J^«'!'^^[jf 
make  due  return  to  any  writ  delivered  to  him' to  De  eyecnted,  to  attAchmatt 
he  shalfnoT^ly  be  liable  to  attachment  or  amerciament,  aTthe  JJem^'^Jr 
discretion  of  the  court  where  such  writ  shall  be  returnable,  but  JH^^^<^^ 
alsQ  to  an  action  on  the  case  for  damages,  at  tlie  suit  of  the  party  iJ'EdTc  ji 
grieved :  and  such  sberifr  or  otner  officer  shall  be  in  like  manner  M^Ed"*!;  J^ 
responsible  ir,  when  commanded  to  answer  of  the  issues  of  any  i  Joi»n  iup. 
lands  or  chattels,  he  return  less  than  he  might  or  ought  to  have  B^/ist 
returned:  And  it  is  hereby  declared  that  rents,  corn  gathered,  J^^^®J^ 
and  all  moveables,  except  arms,  implements  of  trade  and  house-  nHumtne:  w- 
hold  goods,  be  comprehended  within  the  name  of  issues.  i!ra»,%iMit 

XI.  A9d  be  it  fitrihtr  enacUd^  That  when  the  sheriff,  or  any  Fotxemotth 
-of  his  deputies,  shall  find  that  resistance  will  be  made  against  ^^''e^*^ 
any  process  of  execution,  the  sheriff,  laying  aside  all  other  ^<^^v  >•  ^^ 
things,  and  taking  with  him  the  power  of  the  county,  shall  forth-  st.  wcxm.  s. 
with  go  in  his  proper  person  and  do  execution;  and  if  he  findx,J^i^''^ 
resistance,  he  shall  certify  to  the  Court  the  names  of  the  resisters,  JJJ^J^*^ 
Biders  anci  favorers,  and  they  shall  be  attached  to  appear  in  the  »  te^^niiM, 
aame  court,  and  if  they  be  convicted  of  such  resistance,  they  JS^JS,^ 
fihaH  be  punished  by  fine  and  imprisonment.  icunes*  Rem 

XII.  And  be  it  further  enacUd,  That  sheriffs  and  gaolers  shall  sh^riira.ete.i» 
receive  from  any  constable  or  other  officer,  without  taking  any  jJJJ'w^iS' 
thing  therefor,  and  safely  keep  in  prison,  all  felons  indicted  or  oi'tLkenlu 
taken  in  the  fact,  who  shall  be  taken  by  any  constable  or  other  ^^^^  ^  ^^^ 
officer,  and  shall  not,  of  their  own  authority,  let  out  of  prison,  on  $  ^ ' 
bail  or  otlierwise,  any  person^in  their  custody  by  virtue  of  any  AmiiiMdi? 
process  fcNr  any  treason  or  felony,  or  upon  any  condemnation,  SSS^Jw.' 
execution  or  coptcw  uUn^akim^  or  committed  by  special  order  of  2^  Ed.  i,«t.  i, 
any  court  or  justices,  upon  pain  of  being  punished  by  fine  ando^^ndrfine 
imprisonment,  and  to  answer  the  damages  of  the  party  grieved,  if  JJJli^JJJ*^'* 
aiijr  be  thereby  agrieved. 

XIII.  And  be  it  fiarlher  enacted,  That  every  sheriff  and  other  SStS^to* 
officer  shall  let  out  of  prison  all  persons  by  them  arrested  or  in  take  m 
their  custody,  by  virtue  of  process  in  any  personal  action,  upon  2!!^!^  ^^'^^ 
reasonable  sureties  of  persons  having  sufficient  within  the  county  f%^^^'*^ 
^rhere  the  persons  be  so  let  to  bail,  to  answer  according  to  thes?  H.o.e  o 
exigency  of  such  process,  except  persons  so  in  prison  by  con- 4 j^^*  "^^^ 
^^Bmnaikiny  execution,  capias  uUagaiitm^  or  by  special  order  of^-»^<^M 
nny  coivt  or  justices ;  and  no  sheriff  or  other  officer  shall  take  exe^vumlete. 
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ouigMidM  ftny  obligation  ttr  any  cause  afbreBnid,  or  by  colour  of  tbeir  ijH- 
M^i^^  fiee,  but  only  to  themselves  and  by  the  name  of  their  oflice,  and 
jMdjrukoi  upon  conditions  written,  that  the  prisoner  named  therein  shall 
&r  oSSee  appear  at  the  day  and  place  required  in  the  said  process ;  and  if 
^"J^j^J^  any  sheriff  or  other  officer  take  any  obligation  in  other  form,  by 
1  John.  ca.is0  colour  of  their  offices^  it  shall  be  void ;  and  if  any  sheriff  or  other 
7ib!  uo.sio  officer  return  U|>od  any  process,  that  he  hath  taken  the  body,  of 
^H^^i^"^  that  such  person  hath  surrendered  himself,  such  sheiiff  or  other 
Ktunu  And  officer  shall  be  chargeable  to  have  the  body  according  to  the 
oponiamai*  ^QmnmQ^  q(  i\^^  g^  proccss,  in  the  usual  form. 
Skerifi  not  tor  XIV.  And  be  it  further  enacted,  That  no  person  arrested  by 
^9*?hichdo  ^^y  sheriff,  officer  or  other  person,  by  force  or  colour  of  any  pro- 
^ea^'^'or  ^^^  issued  out  of  the  supreme  court,  except  writs  of  capias  tOlor 
•ctiMi.  gatumj  attachments  upon  rescues,  and  attachments  upon  con- 
f]^^^^*'^^  tempt,  in  which  process  the  certainty  and  true  cause  of  action  is 
|»^«^^i»^«^»not  expressed  particularly,  and  for  which  every  defendant  in 
13  Car.  S.V  such  proccss  named  shall  be  bailable  by  such  sheriff  or  other  offi* 
XxeratknM  as  ^^^  ^^  aforesaid,  shall  be  compelled  to  ^ive  security,  or  to  enter 
tow%ioreo.  iuto  bond,  with  sureties,  for  the  appearance  of  siich  person  so  ar- 
^ii(ttSr-  rested,  at  the  day  and  place  in  such  process. specified;  but  all 
mencece.  sheriffs  and  other  officers  shall  let  from  their  custody  every  per- 
son by  them  arrested  upon  any  process  wherein  the  certainty 
and  true  cause  of  action  is  not  particularly  expressed,  except  as 
taStaS^eA  ^^^^  excepted,  upon  the  person  so  arrested  indorsing  his  ap- 
on  ineuie  pro-  pcarauce  upon  such  process ,  and  where  such  appearance  shall 
^m^Moae  ^  ^  indorsed,  the  clerk  of  the  supreme  court  shall,  at  the  return 
shSriH^*  10  ^^  ^^^  ^^  process,  enter  the  appearance  of  the  person  so  indorse 
koatiaehedored;  and  after  such  appearance,  no  amerciament  or  attachment 
JJ^^^'lJ,^  shall  be  let  or  had  against  any  sheriff  or  other  officer  for  the  want 

of  such  appearance. 
Oak  to  cner     XV.  And  be  it  fioiker  enacted^  That  where^  on  any  proceti 
ancT^FdSta-  that  shall  be  issued  out  of  any  mayor^s  court  or  court  of  common 
Sm  vritt**  pi^A^)  special  bail  is  not  required,  and  the  appearance  of  the  de^* 
mat  oi  m^ro^a  feodant  shall  be  indorsed  on  such  process,  the  clerk  of  the  same 
Mmraon  pieai  court  shall,  at  the  return  of  the  same  proeess,  enter  the  appear- 
Ko-Rv  i.su  g(||.Q  Qf  every  such  defendant  so  indorsed,  which  shall  i)e  a  suffi^^ 
cient  appearance  for  every  such  defendant  to  enable  the  plaintiff 
to  proceed  to  judgment  and  execution  in  the  suit. 
Priaonen  not      X VL  uiud  be  it  further  enacted.  That  if  any  sheriff  or  other 
taT^m!^^  officer  shall  have  in  his  custody  any  person,  by  virtue  of  any 
nnitut^  their  process  or  Warrant  whatsoever,  it  shall  not  be  lawful  for  such  of- 
KdrR.T  i,sii  ficer  to  carry  the  said  person  to  any  tavern,  aEe-house,  or  other 
sso^  Car.  8.  public  victualing  or  drinking-house,  without  the  voluntary  con* 
3a  Geo  s  ess  ^^^  ^  ^^^  ^^^  pcrsou,  SO  as  to  charge  such  prisoner  with  any 
'^    sum  of  money  for  any  drink,  victuals  or  other  thing  whatsoever, 
but  what  the  said  person  shall  call  for,  of  his  own>accord:  and 
Nor  UteKai,    such  officer  shall  not  directly  or  indirectly  demand,  take  or  te^ 
'  ^  ceive,  any  other  or  greater  sum  than  what  by  law  ought  to  be 
taken  or  demanded  for  such  arrest,  taking,  or  waiting  until  such 
person  shall  have  procured  an  appearance,  found  bail,  agreed 
with  his  adversary,  or  be  sent  to  gaol*  nor  take  or  essact  any  other 
fo?SS!!?a  '©ward  or  gratuity  for  so  keeping  the  said  person  out  of  gaol, 
p^aoi^^out    than  what  such  person  shall  of  his  own  accord  voliinlarily  gi^c* 
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bor  take  or  receive  any  other  or  greater  Bom  for  each  night's 
lodging  or  other  expenses,  than  what  is  reasonable  and  fitting  in 
such  cases,  or  shall  be  so  acljudged  by  the  next  justice  of  the 
peate,  or  at  the  general  sessions ;  and  shall  not  cause  the  said 
person  to  pay  for  any  drink,  victuals  or  other  things,  than  what 
such  person  shall  voluntarily  and  particularly  call  for;  and  eve- 
ly  sheriff  or  other  officer,  or  person  having  the  custody  of  any  2b?2!r^ 
such  prisoner,  shall  permit  him,  at  his  own  will  and  pleasure,  to  goi.       **  * 
send  for  and  have  any  beer,  ale,  victuals,  and  other  necessary  e^J^  ^^•** 
food,  where  and  from  whom  any  such  prisoner  pleases;  and  to^^^«>**><i^ 
hav^  and  use  such  bedding,  linen  and  other  things,  as  such  pri- 
soner shall  think  fit,  without  any  detuning  or  paying  for  the 
same,  or  any  part  thereof;  and  shall  not  demand,  take  or  receive  Legsirea  ooi 
of  such  prisoner,  any  other  or  greater  fees  for  his  commitment,  m.^^^ 


release  or  discbarge,  than  shall  be  allowable  by  law,  nor  any  thing  ^^ 
whatsoever  for  the  chamber  rent  of  such  prison  :  And  further^  ofprUMMmT 
It  shall  not  be  lawful  for  any  sheriff,  or  keeper  of  any  gaol,  iSjSJSj;^ 
to  put  or  keef)  prisoners  for  debt,  and  felons,  together  in  one*»  i^^'ptintiM 
room,  but  they  shall  be  kept  separately  in  didtinct  rooms.  **™*  **""* 

XVII.  And  he  U  fkirOur  enacted^  That  every  sheriff  and  other  P«M^<n 
officer  who  shall  offend  against  any  thing  in  either  of  the  four  last  fw  tr«nJnor- 
preceding  sections  of  this  act,  shall  forfeit  his  office  or  pkce,  and  ^JS^^  1,3^ 
also  treble  damages  to  the  party  grieved,  to  be  recovered,  by  ac-  »^  1^ 
tion  of  debt,  or  iuformaiion  in  any  court  having  cognizance  there^ 

of,  with  costs  of  suit. 

XVIII.  Aadbe  ujurther  enacted.  That  it  shall  not  be  lawful  ^Jjj;f^ 
for  any  sheriff,  gaoler  or  marshal,  to  confine  male  and  female  pri-  en  vXn  kept 
aoners,  %vho  are  or  shall  be  imprisoned,  either  civilly  or  criminal-  SCibuiOu? 
ly,  except  husband  and  wife,  in  any  gaol  or  prison  in  this  state,  S^*3,.  ^33^ 
in  the  same  prison-room ;  and  in  case  any  sheriff,  gaoler  or  mar-  $  44 
ahal,  shall  offend  in  the  premises,  he  shall  be  deemed  guilty  of  a  ^^ 
misflemeanor,  and  upon  conviction  thereof,  shall  be  fined  at  the        ^^ 
discretion  of  the  court  before  whom  such  conviction  shall  be 

Iwd. 

XIX.  Jnd  he  U  further  enacted.  That  every  person  who  shall  SJSUSJ  hU 
be  arrested  by  virtue  of  any  writ  .of  execution  to  be  issued  from  to  bek^u 
any  court  of  reconl  against  his  or  her  botly,  for  any  debt  or  da-  tiSyis  ^'  ^ 
mi^es,  by  any  sheriff  or  other  officer  to  whom  any  such  wiit  shall 

be  directed ;  and  every  person  who  shall  be  committed  to  the 
custody  of  any  sheriffor  other  officer,   in  execution  of  any  such 
debt  or  damages,  shall  be  safely  kept  in  prison  in  close  and  secure 
custody,  without  bail,  living  at  his  or  her  own  costs,  until  such  uibie  fores- 
person  shall  satisfy  such  debt  and  damages ;  and  if  any  such  she-  ^tfwaon.  % 
riff  or  other  officer,  shall  permit  any  such  person  so  arrested  or  "\«i,  1  c  u 
committed,  to  go  out  of  prison,  or  be  at  large  by  bail  or  otlier-  ]  Ain.'c%'^ 
urise,  without  the  assent  and  agreement  of  the  plaintiff,  or  party  Jcili^nUffp 
in  whose  favor  such  execution  may  be,  such  sheriffor  other  offi-  ia*--a  John. 
cer  ^all  thereby  become  answerable  to  such  plaintiff  or  party  for  Sw'eM^«ci2t 
the  debt  and  damages  for  which  such  person  was  arrested  or  com-  JSiJ^^^j^Sn 
mitted,  and  the  plaintiff  or  party  may  recover  the  same  with  etc.] 
costs  by  action  of  debt,  against  such  sheriffor  other  officer^ 

XX.  Jnd  be  Ufurthet  enacted.  That  if  any  writ  shall  be  grant-  SjJJ^^ff^^^ 
•d  commanding  the  sheriff  or  keeper  of  tlie  prison  where  any  per-  s  John.  atfi. 
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Prinoentn  8011  fthall  be  BO  chatiged  in  execution  for  any  debt  or  damage 
Jl^'J^^g^'^aioresaid,  to  ftiave  the  body  of  such  |>ri80Der,  with  thecauMof 
SSr!*^  his  imprisonment,  in  the  chancery  or  in  any  other  court,  or  be- 
sia»i»^'  '  fore  the  chancellor  or  any  judge,  and  it  be  returned  iipoatbe 
9  H.  9,u.u  gjii^  ^Yfi^  ^^^  g^^li  prisoner  is  charged  in  execution  as  aforesaidi 
^j^  then  and  in  every  such  case,  such  prisoner  shall  be  immediately 
remanded  and  shall  remain  in  prison  according  to  law,  without 
being  let  to  bail  against  the  will  of  the  party  in  whose  faTor  such 
prisoner  shall  be  so  charged,  until  satisfaction  be  made  for  the 
sum  adjudged. 
tm       XXi.  And  be  U  further  enacted^  That  all  prisoners,  either  ujioa 


H^ii'^/oT'  contempt  or  wesne  process  or  in  execution,  who  shnll  be  commit 
•cmrhioems  ted  to  any  prison,  shall  be  actually  detained  within  such  prison 
K^^lind  R.  ▼  1.  until  they  shall  be  from  thence  discharged  by  due  course  of  law; 
lUienTnen  ^^^  ^^  **  ^^7  t*™®  ^^^  keeper  of  any  prison  shall  permit  or  soffcr 
jL^tfattonre^"^  prisoner  Committed  to  his  custody,  either  upon  contempt  or 
dMed  tn  Mcsnc  proccss,  or  in  execution,  to  go  or  to  be  at  large  out  of  his 
?j£*.  Re»>  P"8on,  except  by  virtue  of  some  writ  of  habeas  corpus,  or  rule  of 
MT^^wft^^"*^'  which  rule  of  court  shall  not  be  granted,  but  on  motioa 
Vnieu  by  Ao-  made,  or  petition  read  in  open  court,  every  such  going  or  bemg 
2^^^*^'    out  of  the  said  prison,  shall  be  adjudged  and  is  hereby  declared  to 


.  be  an  escape. 

433  ^  XXIL  And  he  itjurther  cnaeUdy  That  if  any  sheriff  or  keeper 
2jJiJJj^5f.  of  any  prison,  shall  take  any  sum  of  money,  reward,  or  gratuity 
ftiing  an  t»-  whatsoever,  or  any  security  for  the  same,  to  procure,  assist,  coa- 
k£]i.^,sis  nive  at  or  permit  any  escape  of  any  prisoner  in  his  custody,  aad 
shall  be  thereof  lawfully  convicted,  every  such  sheriff  or  keej»er 
shall  for  every  such  offence,  forfeit  the  sum  of  one  thousand  two 


cS7!l«a!^  hundred  and  fifty  dollans  and  his  said  office,  and  be  fore ver«  after 
c  3^  incapable  of  executing  the  said  office. 

BetaidDKon       XXiil.  And  be  u  Jkrther  enacied^  Thatno  Retaking  on  fresh 

b^r^ud^h!^  pursuit  shall  be  given  in  evidence  on  the  trial  of  any  issue  in  any 

Kftti  si3  *^^®'*  of  escape  against  any  sheriff  or  keeper  of  any  prison,  ttnleas 

iti      '      the  same  shall  be  specially  pleaded,  or  notice^  Uiereof  in  writing 

•^*^**'  be  given  with  the  general  issue  ;  and  fto  such  special  pica  of  re- 

iCMnei*sB«p  taking  on  fresh  pursuit  or  plea  of  the  general  issue,  with  notice  of 

such  special  matter,  shall  be  received  or  allowed  unless  oath  be 

made  irf  writing,  by  such  sheriff  or  keeper  of  any  prison  against 

whom  such  action  shall  be  brought,  and  filed  with  such  plea,  that 

the  prisoner  for  whose  escape  such  action  is  brought,  did,  without 

his  consent,  privity  or  knowledge,  make  such  escape :  and  if 

f^uMity  for     such  affidavit  shall  at  any  time  afterwards  appear  to  be  false,  and 

CUw  •wetfintTgueh  sheriff  or  keeper  of  any  prison  shall  be  convicted  thereof  by 

due  course  of  law,  he  shall  forfeit  the  sum  of  one  thousand  two 

hundred  and  fifty  dollars. 

Cwdlcor  may       XXIV.  And  be  itfiirther  enatted^  That  if  any  person  who  shall 

have  utwcxe-be  taken  on  any  execution  or  committed  thereon  to  any  prison, 

^!L/i!ais  shall  escape  by  any  ways  or  means  howsoever,  the  cretlitor  at 

landow.  s.  ^'^^^^  ^"^*  ^^'^^  prisoner  was  taken  or  charged  in  execution,  may 

e  »7        '  *  retake  such  prisoner  by  any  new  capias  or  capias  ad  satufacien- 

duniy  or  sue  forth  any  other  kind  of  execution  on  the  judgment  as 

.  if  the  body  of  such  prisoner  had  never  been  taken  in  executHMi. 

SSPSni     XXV.  And  it  U/urther  enacted,  That  every  sheriff:  officer,  or 
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topper  of  ««]r  ^qI,  upon  whom  any  copy  of  a  dcfclafalioii  ngtimt  en  copSei  ot 
any  prisoner  in  ^his^UBtody,  by  virtue  of  any  process  out  of  any  J^^^J^ 
court  of  record,  shall  be  served,  shall  within  ten  days  thereafter  ^."^  *^f  "ua 
deliver  the  same  to  the  defendant  or  defendants  named  therein,  k  ^T.y  i 
with  a  note  of  the  time  of  the  service  thereof  upon  such    sheriff  J  ^  g%^  ^ 
or  officer  as  aforesaid  ;  and  if  any  such  sheriff,  officer  or  keeper,  ^^^ 
^botn  any  audi  cofiy  of  any  declaration  shall  be  delivered  as  afore-  e^  ^  ^  '  ^ 
said,  «hall  neglect  to  deliver  the  same  as  aforesaid,  he  shall  be  i^-S-JJi^ 
answerable  to  such  defendant  or  defendants  for  all  damages  oc-  ^^ 
easioned  by  such  neglect. 

XvVl.  And  be  it  Jurther  enacted^  That  no  action  shall  be  Mmtotum^ 
lirought  or  maintained  against  an^  sheriif,  coroner,  or  other  offi-  ^^iJS^^ 
eer,  for  the  escape  of  any  person,  imprisoned  on  civil  process,  «n-  ^3^-  •  tw 
less  the  same  be  brought  within  one  year  from  the  time  of  such  m  oec^r^r 


•scape. 


17 


CHAP.  LXIX.— fH.L.J 
Jbi  ACT  relative  to  GaoU 

Passed  April  ath,  1813, 

fGr.  V.  1. 1.  S39,  410.-^.&V.  v.  2.  48.— R.&R.  v.  I.  358.— W.  v.  5.  336, 
8ic.— ^ssions  as  in  margiik  ] 

I.  BE  U  enacted  by  the  people  of  the  state  ofNew^York^  represented  ^^  ^ 
inSenaie  ondAssendtlyyThB^t  the  building  now  established  and  useti  brkk-we  i  dr 
as  the  gaol  of  the  cily  of  New-York,  for  the  confinement  of  pe^  SumwlniS. 
aons  on  civil  process,  shall  be,  and  continue  the  gaol  of  the  said  ff^*^  '*^'^ 
city,  for  the  confinement  of  such  persons.    And,  that  the  part  o\  h  Ed.  s.  »t.« 
the  bridewell  in  the  said  city  now  established,  and  used  as  theI^H.r.e.io 
gaol  of  the  said  city,  for  the  confinement  and  safe-keeping  of  all  Jg^'^*'*, 
persons  charged  with  or  convicted  of  any  crime  or  misdemeanor,  c  is  * 
except  persons  sentenced  to  unprisonment  in  the  state-prison,  J^Eiie!!^' 
ahall  be,  and  continue  the  gaol  of  the  said  city,  for  the  confine- "^''^-y*^ 
ment  and  safe  keeping  of  such  persons  ^  and  the  gaol  last  afore-  firidc«iii  dup 
said  shall  be  under  the  charge  of  the  mayor,  aldermen,  and  com- J^i^^'jj^ 
monalty  of  the  said  city ;  and  the  said  mayor,  aldermen,  and  »<><»'• 
commonalty,  in  common  council  convened,  shall,  from  time  to  is  tTc^t ' 
time,  appoint  some  proper  person  to  be  keeper  of  the  same,  who^/^-J;  J^ 
«hall  hold  his  office  during  the  pleasure  of  the  said  common  S4  &c. 
council,  and  shall  be  called  the  keeper  of  the  cjty  prison  of  the  5^*^  *'***'^ 
city  of  New- York :  And  ail  commitments  of  offenders  shall  be  to 

the  keeper  of  the  city  prison  of  the  city  of  New- York:  And  the^  j^u^ 
takl  keeper  shall  keep  all  persons  committed  to  him  as  aforesaid 
in  the  same  manner,  and  under  the  same  penalties  as  the  sheriffs 
of  the  other  counties  in  this  state,  ought,  by  law,  to  keep  in  the 
gaols  of  the  respective  counties  the  criminals  cominitted  to 
Siem. 

II.  And  be  U  Jurther  enacted^  That  the  bmildingB  now  ^ta^GMifinthe 
blished,  and  used  as  the  gaols  of  the  counties  of  Suffolk,  Qoeens,  other  eoumiet 
Kings,  Richmond,  Westchester,  Rockland,  Orange,  Dutchess,  .^e?''^""'' 
Ulster,  Delaware,    Greene,    Columbia^  Rensselaer,  Washing- ?^*'^*''^ 
too,  Essex,  Clinton,  Schenectady,  Saratoga,  Montgomery,  Scho-  F2*«f^r« 
lUMie,  (leifclmer,  Oneida,  Jeff^nosn,  I^ewiS)  St.  liKwrejnce,  Oiiott«». 
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flftga,  Otsego,  Chenango,  Tioga,  Bioonie,  Cayuga,  Seaeea,  8teik 
ben,  Allegany,  Ontario,  Genesee,  Niagara,  the  city  and  county 
of  Albany,  and  the  gaol  in  the  town  of  Salem,  in  the  county  of 
Washington,  shall  be  and  continue  the  gaols  of  the  said  cities  and 
counties  respectively. 
Certain  otber      HI.  And  be  U  further  enaeUdj  That  it  shall  be  lawful  for  all 
1^^,**^   courts  and  officers  of  the  county  of  Sullivan,  in  all  cases  civil  and 
^bn  eountkf  criminal,  to  cottfinc  their  prisoners  in  the  gaol  of  the  county  of 
31.  e.  40  Qi^iig^^  m^^  ^  g^^l  gl^i^ll  ^  erected  in  the  said  county  ot  Sulji* 
|cn  31.  e-  43.  yjiQ .  qqJ  fQp  i^ii  courts  and  officers  of  the  county  of  Putnam,  in 
|eii3i.e  194.  all  cases  civil  and  criminal,  to  confine  their  prisoners  in  the^aol 
lew 89. e.  70  of  the  county  of  Dutchess;  and  for* all  courts  and  officers  of  the 
Im  S3,  c  80  ^^^^^7  ^^  Madison,  in  all  cases  civil  and  criminal,  U>  confine 
9  «  their  prisoners  in  the  gaol  of  the  county  of  Oneida ;  and  for  all 

8«f3«.e.  143  ^Qupjg  j^n^i  officers  of  the  county  of  Cortlandt,  in  all  cases  civil 
and  criminal,  to  confine  their  prisoners  in  the  gaol  of  the  count^of 
Onondaga ;  and  for  all  courts  and  officersof  the  county  of  ChataU- 
que,  in  all  cases  civil  and  criminal,  to  confine  their  prisoners  in  the 
gaol  of  the  county  of  Niagara ;  and  for  all  courts  and  officers  of  the 
county  of  Franklin,  in  all  cases  civil  and  criminal,  to  confine 
their  prisoners  in  a  room  of  the  academy,  in  tjie  Township  of 
Malone,  in  said  county,  or  in  the  gaol  of*  the  county  of  Clinton,  at 
their  election,  until  gaols  be  erected  in  those  counties  respective- 
iterifo         ly :  Provided  nevertheless^  That  as  soon  as  the  aherifis  of  the  said 
counties  of  Sullivan,  Putnam,  Madison,  Cortlandt,  Franklin  and 
Chatauque,  shall  deem  the  gaols  directed  or  to  bo  directed  to  be 
built  in  those  counties  sufficiently  finished  for  the  safe  keeping  of 
prisoners,  the  same  shall  from  thenceforth  be  the  gaols  of  the  said 
counties  respectively ;  and  the  respective  sheriffs  shall  remove 
their  prisoners  to  the  said  gaols ;  and  such  removal  shall  in  np 
manner  be  construed  an  escape, 
lifmtiei  or        IV.  ^d  he  U  Jurther  enacted.  That  the  liberties  of  the  ga(^s 
f£a?J^3*9  ®^  ^^  *^^  counties  respectively,  including  the  city  and  county 
I*  ^  J ^^  of  New- York  and  the  city  and  county  of  Albany,  as  the  same 
SeM  32.  c  148  have  already  been  established  according  to  law,  by  the.courts  of 
1^  35.  c  114  oonnnon  pleas  of  the  said  counties  respectively,  shall  be  the  U- 
i  •     1^  berties  thereof,  as  well  in  counties  where  gaols  .are  not  erected  as 
^iao        others,  subject  to  be  altered  by  the  judges  of  the  said  courts  of 
2^- ^3*^^  common  pleas  of  the  respective  counties,  in  their  discretion,  not 
so  G«6  3      oftener  than  once  in  every  year;  and  where  the  same  have  not 
MaSeU,^^  already  been  so  done  in  any  county,  it  shall  be  lawful  for  the 
^^ofEr-    eourt  of  common  pleas  of  such  county  to  appoint  a  certain  rea- 
of   sonable  space  of  ground  adjacent  the  gaol  or  gaols  of  such  coun- 
ty, to  be  denominated  the  Mberties  thereof,  subject  to  be  altered 
as  aforesaid ;  and  such  court  shall  cause  the  same  liberties  and 
their  limits  to  be  designated  by  inclosures  or  posts,  or.  other  via- 
ble marks,  placed  on  the  outer  lines  of  the  said  liberties  as  to 
them  shall  seem  proper ;  and  the  extent  of  such  liberties  to  be 
entered  on  their  minutes,  %vhich  extent  shall  in  no  instance,  eXi 
cept  in  the  counties  of  Franklin,  Clinton  and  Essex,  comprehend 
a  larger  space  than  one  hundred  and  sixty  acres,  to  be  laid  out  in 
a  square  or  paralellogram,  as  near  as  may  be ;  and  it  shall  be  law- 
ful for  the  cotrrts  of  fiommon  pleas  in.  the  respective  citi^  9sA 
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Qomitiet  wlMle  the  liberties  of  tlie  gaols  have  already  beien  estab- 
lished according  to  law,  to  alter  and  extend  the  said  liberties  res- 
pectively, so  that  the  said  liberties  shall  in  no  instance  be  extend- 
ed to  comprehend  a  larger  space  than  one  hundred  and  sixty 
acres,  to  be  laid  out  as  aforesaid. 

V.  And  be  U  j^trHuf  enactedj  That  it  shall  be  lawful  for  the  J^Jj^i*^,,^ 
several  coofis  of  common  pleas,  in  the  said  counties  of  FranlElin,  tin  how  to  be 
Clinton  and  Essex,  to  enlarge  the  liberties  of  the  gaols  in  the  s^|^.^e  los 
said  counties,  at  thdr  discretion,  provided  the  limits  thereof  shall  |^  3,.  ^  79 
not  extend,  in  any  direction,  to  a  greater  distance,  than  half  a  M 
mile  from  the  court-house  in  each  of  the  said  counties.  *  h"  ^^  ^  '^* 

y  1.  And  be  it  JurUur  enacted.  That  it  shall  be  the  duty  of  the  ^^^^ 
sheriffs  of  the  respective  counties  to  pennit  any  prisoner  who  x&k.r^i.sco 
shall  be  In  their  casto(|f  on  civil  process  only,  or  on  being  sur- 1^,  33.  ^  ^ 
rendered  in  discharge  of  Etui  in  any  civil  action  to  go  at  large  ^^  »«/»^ 
"Within  the  limits  of  the  respective  liberties  as  aforesaid  appoint- 
ed :  Provided^  such  prisoner  confined  on  civil  process  shaH  pro>-  ^^^  ^ 
cure  aod  offer  to  the  sheriff  in  whose  custody  he  shall  be,  a  bond  giT^a 
with  oncf  or  more  sufficient  sureties  in  the  penalty  of  double  the 
amount  of  the  gum  for  which  such  prisoner  is  confined  ;  and  in 
case  such  prisoner  hath  been  surrendered  in  discharge  of  his  bail, 
then  on  procuring  and  offering  to  the  sheriff  in  whose  custody  he 
sliall  lie,  a  bond  witlh  one  or  more  sureties  in  the  penalty  of  dou- 
ble the  amount  of  the  judgment  or  sum  mentioned  in  the  suit,  in 
ihe  actien   in  wMch  such    prisoner  shall  be   so  surren(tered, 
conditioned  that  such  prisoner  shall  remain  a  true  and  faith- 
ful prisoner,  and  shaH  not  at  any  time  nor  in  any  wise  escape* 
or  go  without  the  limits  of  the  liberties  aforesaid,  until   dis^ 
charged  by  due  course  of  law :    And  provided  further.  That 
it  shall  be  lawful  for  any  such  sheriff  in  case  he  shall  discover  to 
his  satisfaction  any  bail  so  taken  to  be  insufficient  to  confine  any 
prisoner  so  admitted  to  the  benefit  of  the  liberties  in  the  gaol  um  sbcriir  maf 
til  other  good  and  sufl&cient  bail  for  the  liberties  be  offered,  and  ;;;;^?',f7^ 
every  such  surety  shall  be  an  inhabitant  and  freeholder  within  rormir  be  in- 
tile  county  where  such  prisoner  shall  be  confined  ;  and  every '"  "*"** 
bond  so  taken  is  hereby  declared  to  be  valid  in  law,  and  to  be 
fcMTthe  indemnity  of  such  sheriff  only  ;  and  that  any  sheriff  who  opmtioQ<# 
may  let  any  prisoner  in  his  custody  upon  civil  process  only,  or  on  'j^  ^^ 
being  surrendered  in  discharge  of  his  bail,  go  at  large  within  the 
limits  of  the  liberties  aforesaid,  shall  not  be  deemed  to  have  in- 
curred an  escape  :  Provided atnays.  That  nothing  in  this  act  con-  ^    . 
tained  shall  bovconstrued  to  exonerate  the  said  sheriffs  in  case  "'^^' 
any  such  prisoner  shall  escape  and  go  at  large  without  the  said 
limits. 

YIL  And  be  it  jurther  enamed,  That  all  such  bonds  as  afore-  Bomb  decur. 
said  are  hereby  declared  to  be  assi^able,  and  the  same  shall  be  ^^bfe**" 
asngned  by  the  sheriff  or  other  officer  taking  such  bond,  and  in  ^  v  j,  509 

[*  The  whole  doctrine  of  eaeapeM  ilhistrated  and  settled  by  the  court  of  Errors  in 
the  sesf  ion  of  i813-^vide  the  case  of  Bxrry,  and  alii  vs.  Mandell,  assignee,  &c.^- 
The  former  decisions  are,  1  Gaines's  Rep.  181«-3  John.  ca.  3,  205, 239.-3  Ibid.  73— 
1  John.  Rep.  214—2  Ibid.  433,  454—4  Ibid  45, 469—5  Ibid.  89,  115.  182,  256,  357— 
plbid.  22,  51,  62,  121,  i58,  S70— 7  Ibid.  137.  159,  165,  168,  175, 178, 189,  477—8 
Ibid.  207, 366, 369^  379,  472r-9  Ibid.  82,  85, 146, 234,  292, 300,  329, 369.] 
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Sea  n,ch     e9J^  of  the  death  of  the  afaeriff  or  other  officer  ptmUmn  i»  the 
H^u  993B  ^^^^  ^^ aMignmeDt  thereof,  then  the  executort  or  admiiustm- 
i  5*    '        tors  of  such  sheriff  or  other  officer  eh^l,  cm  demand,  assigm  every 
such  bond  to  the  res|iective  parties^  their  sttomies  or  repre- 
rfc^ben  geutatives  at  whose  suU  any  person  or  persQns  giving  such  boad 
shaU  be  confined  upon  the  request  and  at  the  costs  of  such 
party  or  his  representatives,  and  tile  same  shall  he  Biade  by 
endorsement  on  such  bond  under  tlie  band  and  seal  of  Uie  sheriif 
or  other  officer  to  whom  such  bond  sliall  have  been  given  in  the 
presence  of  twt)  or  more  credible  witnesses,  and  the  party  to 
whom  such  assignment  sliaU  be  made,  shall  and  may  reaintain  aa 
aotion  thereon  as  assignee  of  sncbsheri£f  or  other  officer;  aiiil  up- 
Anijj^"^  on  obtaining  judgment  therein  shall  recover  the  amount  doe  in 
Skw own      the  original  action  in  which  the  person  fr  .persons  giving  such 
"*^  lH>nd  shall  have  been  charged  in  execution,  together  Mth  inter- 

est and  all  costs  accrued  thereon  ;  and  that  a  recovery  in  such  ac« 
tion  on  a  bond  so  assigned  shall  be  a  bar  to  any  action  bnmght  or 
Bceoverf      to  be  brought  by  or  on  behalf  of  the  person  receiving  such  assign- 
Siod^n^  meat  against  the  sheriff  or  other  officer  assigning  the  said  bond 
for  any  negligent  escape  of  the  person  or  penons  so  charged 
in  execution  which  may  have  taken  place  before  the  execnting 
of  the  said  assignment 
Pi«eee«ngi        Vlll.  jijid  be  it  furtlur  enacted,  That  !n  case  aay  party,  ai 
■gainst  •heri(r  whosc  suit  any  person  shall  be  confined  within  the  liberties  of  a^y 
Su^b^'^faT**  gaol,  shall  neglect  or  refuse  to  take  an  assignment  as  aforesaid,  it 
wTl  s.  «oo    "^***  ^  lawfid  for  the  court  in  which  any  action  shall  be  prose- 
sen.  33  e     cutcd  against  any  sheriff  or  other  officer  for  the  negligent  escape 
148,  sec.  3      ^f  ^^^  person  who  shall  have  given  such  bond  as  aforesaid  after 
Judgment  in  such  action,  by   rule  or  order  of  the  same  eouit 
to  stay  all  proceedings  thereon  until  such  sheriff  or  officer  shall 
have  had  a  reasonable  time  to  obtain  judgment  and  collect  the 
amount  ascertained  to  be  due  in  such  action  on  the  bond  given 
for  the  said  gaol  liberties,  and  this  providon  shall  extend  as  well 
to  suits  now  pending  as  to  those  hereafter  to  be  commenced^ 
ifsheriir  lae      ^^'  '^^  ^^  ^^  Juuher  enacted.  That  in  aU  suits. prosecuted  on 
<w»uieboodhe  any  such  bond  by  the  sheriff  or  other  officer  to  whom  the  same 
tiw  anoum ,  shall  be  given,  if  the  condition  thereof  be  broken,  the  daraagea 
clMU^MtknT  t®  ^®  recovered  in  such  suit  shall  be  the  amount  due  in  the  ori- 
w.  T  ^«  '^    ginal  action,  in  which  the  person  or  persons  giving  such  bond 
^^  .  ss.e  14  ^^^^^  \i^Ye  been  charged  in  execution  with  interest  and  coats. 
sherifr  mar       ^*  And  be  UJurtlur  enadedy  That  notlung  in  this  act  contain- 
Sfdwd^nL  ®^  **^*^'  ^  *®  construed  as  to  prevent  any  sheriff,  coroner  or 
other  officer,  in  cases  of  escapes  from  availing  himself  as  at  com- 


8e«  33,  e  187  "lou  law  of  a  dcfeiice  arising  from  a  recaption  on  fresh  parBuif, 
i^     *        and  a  returning  of  the  prisoner  irithin  the  custody  of  such  offi- 
cer before  an  action  shall  tie  commenced  for  the  escape. 
OmUfK  debt-     XL  And  be  U  Jnrther  enaded.  That  one  of  the  lower  rooms 
onui^wadi-  j^  f}^^  north-cast  quarter  of  the  court-house  at  Sandy  Hill»  in  the 
WTi,  890    county  of  Washington,  (which  rooms  are  constructed  anfl  finish- 
|r  ****"*  ed  for  the  safe-keeping  of  prisoners)  shall  be  a  gaol  for  the  con- 
finement of  persons  on  civil  process,  and  none  others  :  Pr&vided 
'**»*«^        alwaysy  That  the  sheriff  of  said  county  shall  think  proper  t(^««*^ 
rap  of  the  same  for  that  pnrpo^e  and  not  otberwiae. 
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XII«  MndheU/m-Aer  moMed,  Thai  it  bMI  be  lawful  for  the  Libmietor 
«OQ«t  of  commoQ  pleas  of  tke  county  of  Washington,  at  any  ^'^f**'^/}^ 
term  or  the  said  court,  or  any  three  judges  of  tftie  said  court  out  w  ys,  tso 
«f  term,  to  designate  and  establish  the  liberties  of  the  gaol  afore*  ^^^^'^^ 
said  at  Sandy  Hill,  in  tbe  manner  prescribed  in  the  foarth  sec- 
tion of  thiB  act :  Andfiather^  That  it  shall  be  the  duly  oi  the 
sheriff  of  the  said  county  to  permit  every  prisoner  who  shall  be 
la  his  custody  on  eivil  process  only,  to  go  at  large  within  the 
limits  of  the  said  liberties  under  the  same  provisions  and  restrio- 
lions  as  are  specified  in  the  sixth  section  of  this  act 

Xlil.  Jnd  be  it  further  enacud^  That  it  shall  be  lawful  forsheriflrmf 
Ihe  sherifif  of  the  county  of  Washington,  after  the  liberties  of  the  Ij^i'^^^lj^ 
aaid  gaol  at  Sandy  Uill  are  designated  and  established  according  the  nois  in 
to  this  act,  to  imprison  persons  against  whom  he  shall  have  civil  w?7'£%9 
proisess  in  either  of  the  gaols  or  liberties  in  said  county  :  Prori*  sm«  ss  c  mz 
did  nevertkelessy  That  in  those  inastnces  where  bonds  for  the  li- 
berties are  given  to  the  sheriff  according  to  law,  the  debtor  may 
designate  the  gaols  and  liberties  in  which  he  elects  to  be  con 
lined.     . 

XIV.  And  be  a  fiaiher  enacted^  That  whenever  a  person  isDebtonirair 
eoafined  within  the  gaol  liberties  established  in  the  village  at  t^^^^"^^ 
Sandy  HOI,  in  the  county  of  Washington,  and  it  shall  become  j?J!i^^ 
proper  for  the  sheriff  to  confine  such  imprisoned  debtor  within  the  seu  as.c  193 
walla  of  the  prison,  in  such  case,  it  shall  be  lawful  for  the  sheriff^  ^ 

to  remove  such  person  to  the  gaol  in  the  town  of  Salem, 
in  the  said  county,  and  such  removal  shall  not  be  deemed  an 
•scape. 

XV .  And  be  U  furiher  enaoUdy  That  the  sheriff  of  the  coun-  siiaiinoian« 
ty  of  Washington,  for  the  time  being,  be,  and  he  is  hereby  ap-  ?*J]^1^ 
pointed  a  commissioner  to  superintend  that  portion  of  the  court-  dmccoSaix 
house  at  Sandy  Hill,  not  under  the  care  and  direction  of  the  Sr°i%^ 

^•,  •  '.  WTO.  530 

flhenff,  to  rent  the  same,  also  to  receive,  and  if  necessary  to  sue  for  Scm  aa  c  us 
and  recover  the  rents  for  and  in  behalf  of  the  said  county ;  and  it  ^^ 
u  hereby  made  the  duty  of  such  commissioner  to  account  with 
the  supervisors  of  said  county  for  such  receipts,  when  he  shall  be 
thereunto  required,  deducting  for  his  services  so  much  therefrom 
as  the  supervisors  shall  think  just  and  reasonable. 

XVI.  And  be  U  further  enacted,  That  it  shall  and  may  be  law-  uhcrtirt  a 
M  for  the  judges  and  assistant  justices  of  the  court  of  common  ««iiiviui  win- 
pleas  for  the  county  of  Sullivan,  to  survey  and  mark  out  the  gaol  s!^m  m.  «  ji 
liberties  thereof,  at  and  adjoining  the  place  designated  by  law  as  ^ ' 

the  site  for  the  court-house  and  gaol,  in  the  same  manner  as  in  the 
opinion  of  them  or  a  majority  of  them  would  be  necessary  if  the 
said  gaol  was  already  erected  ;  and  that  it  shall  and  may  be  law- 
ful for  the  sheriff  or  any  other  officer  of  the  said  county  to  con- 
line  his  or  their  prisoners  therein  :  Provided^  such  prisoner  shall  Prarte 
be  entitled  to  the  privilege  of  gaol  liberties,  any  law  to  the  con- 
trary notwithstanding. 

XVII.  And  be  itfierther  eruuiedy  That  the  judges  and  assis-  The  imc  s« 
Cant  justices  of  tiie  county  of  Chatauque  shall  have  power  to  &J,^,'3J**"*,j 
establish  gaol  liberties  in  said  county  for  the  purpose  of  receiving  }«" 
auch  debtoTB  as  shall  not  be  subject  to  close  confinement,  previous 

tonbe  building  of  the  gaol  of  said  county. 
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irgMibeik*      XVltt.  And  heifjurtker  enaeUd,  That  iir  tose  th*  gaof  6r 
in^aiJ^  Pnson  of  any  county  within  this  st#e  hath  been  or  shall  hereaf* 
ill  wroe  odmr  ter  bc  destroyed  by  fire  or  otherwise,  or  rendered  unht  for  the  con- 
d£^t^,&  finement  or  prisoners,  it  shall  and  may  be  lawt'al  for  the  judge* 
tii^Ji^c'    of  thcc^urtof  coBunon  pleas  of  such  county  or  any  two  of  them,  on 
w.  V  B 102     the  application  of  the  sheriff,  by  warrant  under  their  haads  and 
ii,2  '  ^      seals,  to  designate  the  gaol  of  some  other  county  as  the  prison  for 
their  said  county  for  the  confinement  of  criioinsla  and  debtors  or 
either  of  tliem,  or  any  one  or  more  of  them  aa  shall  be  expressed 
in  such  warrant ;  and  that  from  the  granting  of  such  warrant  the 
gaol  so  named,  together  with  the  limits  thereof,  shall,  to  all  in- 
tents and  purposes  as  far  forth  as  such  warrant  may  extend^ 
be  coneidered  and  held  to  be  the  proper  gaol  or  prison  for  ^ch 
m»iiiv         county  :  Provided  nevertheless^  That  it  shall  and  may  be  lai«fal 
for  the  court  of  common  pleas  of  such  county  at.  any  time  cfter 
the  granting  of  such  warrant  on  the  applicatioa  of  the  sheriff  to 
modify  or  annul  the  same  as  occasion  may  require,  and  from  tiine 
to  time  to  act  in  the  premises.  • 

When  rebQiit  XiX.  And  he  it  further  enacted^  That  as  soon  as  such  gaol  or 
ijjjjjy  *^  prison  shall  be  re-built  or  rendered  fit  for  the  conSnement  of  pri- 
it.  soners,  the  powers  hereby  given  to  the  courts  of  comMon  pleaa 

s^sTaoicMo.  ^'^^  the  judges  thereof  shall  cease  and  be  no  further  Exercised; 
i  3  and  it  shall  be  the  duty  of  the  sheriff  forthwith  to  remore  the 

persons  in  his  custody  and  so  confined  without  his  county  to  his 
proper  gaol.  « 

Out  ofAer-  ^^'  ^^  he  it  JurOuT  enactedj  That  a  copy  of  such  wanant 
iff  o?  the  ^ '  or  order  shall  be  served  on  the  sheriff,  under-sheriff,  or  gaoler,  of 
gSHdndMifr'  the  county  in  which  the  gaol  shall  hare  been  designated  as  afore-^ 
w^'f  W9  ^^  »  ^^^  ^***'  ^'^"^  thenceforth  it  shall  be  the  duty  of  such  she* 
8e^'3<Ceii49.  riff,  uudcr-sheriff,  or  gaoler,  to  receive  into  the  prison  of  the  coun- 
^  ^  ty,  and  safely  keep  all  such  persons  as  may  come  within  the 

terms  and  intent  of  such  warrant  or  onler ;  and  the  said  sheriff, 
under-sheriff,  or  gaoler,  as  far  forth  as  it  respects  the  persons  so 
to  be  delivered  to  them,  shall,  to  all  intents  and  purposes  in  the 
law  be  deemed  the  sheriff,  under-sheriff,  or  gaoler,  of  the  county 
for  which  such  warrant  or  order  shall  be  made. 

XXL  And  he  it  further  enacted^  That  all  that  part  of  the  court'' 

^toT^^.^'  house  in  the  county  of  Genesee,  called  the  hotel  part  of  the  said 

Se«a4.ch.i0o  court-house,  not  granted  by  the  Holland  land  company  to  thd 

said  county,  may  be  kept  as  a  public  inn  or  tavern,  any  law  to 

the  contrary  notwithstanding. 

of  Aib»      XXII.  Ami  be  it  further  enacted,  That  the  present  gaol  of  the 

ny  coiiutT.     city  and  county  of  Albany  shall  continue  the  gaol  of  the  said  city 

s««.35.eii.i87  ^^^  county  until  the  new  gaol  shall  be  completed :  Prwided,  The 

time  hereby  allowed  shall  not  exceed  three  years. 

XXIII.  And  be  it  further  enacted.  That  no  spirituous  liquors 
No  iiiiritnout  shall,  upou  any  pretence  whatsoever,  be  sold  within  either  of  the 
SiCJSdrlo  gaols  of  the  city  and  county  of  New-York,  or  within  the  gaol  ot 
Jjj;-^*^,  the  city  and  county  of  Albany,  nor  shall  any  kind  of  spirituous 
K&R.T.1.3W.  liquors,  except  beer,  of  the  quality  commonly  called  table-beer 
*^  and  cider,  be  brought  into  either  of  the  said  gaols  for  the  use  of 

any  person. therein  confined,  without  (he  permit  herein  aft^c 
mentioned.  ' 
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XXIV.  And  he  it  further  enacted.  That  it  shall  be  lawful  for  ^^^^^  ^ 
the  mayor  of  each  oi'  the  said  cities,  occasionally  to  appoint  one  pen&it  tvom 
or  more  physicians  in  each  of  the  said  cities,  who  are  hereby  au-  icI^vajSiL 
thorised,  in  cases  where  they  may  deem  the  same  necessary  or  ^* 
useful,  to  grant  permits  in  writing,  under  their  hands,  to  any  per* 

son  confined  in  the  said  gaols,  to  procure  and  bring  into  the  same 
such  quantity  of  spirituous  liquors  as  they  may  thiuk  proper. 

XXV.  And  be  it  further  enacted.  That  it  shall  be  the  duty  of  5,^^^^ 
the  sheriffs  of  the  said  cities,  and  keepers  of  the  city-prison  o.  York  and  au 
the  said  city  of  New- York,  having  the  custody  of  the  said  gaols  JSttSiKS' 
respectively,  to  prevent  the  use  of  spirituous  liquors  therein,  con-  ?  JJj[^*"S?l^ 
trary  to  this  act,  and  if  the  sheriff  of  either  of  the  said  cities,  or  pSl'*" 
the  keeper  of  the  city-prison  of  the  said  city  ol  New- York,  shall  *^^*'** 
knowingly,  suffer  or  permit  any  spirituous  liquors  to  be  sold  or 

used  inlheir  respective  gaols,  contrary  to  this  act,  and  be  there* 
of  convicted  before  the  supreme  court,  or  court  of  oyer  and  ter- 
miner, he  shall  for  every  such  offence  forfeit  two  hundred  and  **«"^y 
fifty  dollars,  for  t!ie  use  of  the  people  of  this  state. 

XXVI.  Arid  be  it  further  enacted.  That  it  shall  not  be  lawful  ^t^^^ 
to  keep  an  inn  or  tavern,  in  any  building  occupied  as  a  gaol,  oi  luwed  unwj 
any  of  the  counties  of  this  state,  except  in  the  case  before  men-  STSw^lSu 
tioned ;  and  it  shall  be  the  duty  of  the  sheriff  and  gaoler  of  eve-  ^^^*^  W  i«w 
fj  county  in  tins  state,  to  prevent  the  use  of  spirituous  liquors  by  %^u  zx^cas 
prisoners  committed  on  criminal  process;  and  if  any  such  sheriff  f^rtniJiujt 
or  gaoler  shall  deliver  to  any  such  prisoner  contined  in  his  cus- prohibited  t^ 
tody,  or  knowingly  or  willindy  permit  any  person  to  deliver  toS!^^  *^*^ 
snch  prisoner  any  spirituous  liquors,  or  shall  permit  or  suffer  the 

same  to  be  used  (except  in  cases  of  sickness,  and  by  order  in 

writing  of  the  atten()ing  physician)  he  shall  be  deemed  guilty  of 

a  misdemeanor,  and  punished  by^ne  and  imprisonment,  or  both,  SSfl22L 

at  the  discretion  of  the  court  before  whom  such  conviction  is  had, 

^uch  fine,  not  exceeding  twenty-five  dollars,  and  imprisonment, 

hot  iexceeding  one  month  for  each  and  every  offence. 

XXVII.  And  be  it  further  enacted.  That  it  shall  be  '^^^fwl  ft>rjj.^j^^^ 
the  sheri^  of  the  county  of  Oneida  to  imprison  persons  against  oLeuia  noi« 
whom  he  shall  have  process  in  cither  of  the  gaols  of  the  said  RjSSsiu  fS*" 
county:  And  further.  That  it  shall  and  may  be  lawful  ^^^  ^^^  P2j*SJ'"b.K)0 
said  sheriff  to  remove  prisoners  confined  on  criminal  process  from  M,  e  ** 
the  one  of  said  gaols  to  the  other  whensoever  it  shall  be  neces- 
sary, for  the  ap|>earance  or  trial  of  such  prisoners,  and  suc^  re- 
moval shall  not  be  deemed  or  construed  an  escape. 

XXVIII.  And  U  H  further  enacted,  That  it  shall  and  may  be  Tiielilce  «•  to 
lawful  Ibr  the  sheriff  of  the  county  of  Tioga  to  confine  his  prison-  ^fj,^^  ^^ 
#r%  in  either  of  the  gaols  of  said  county:   Provided,   The  said  «©' 
gaols  are,  in  the  opinion  of  the  said  sheriff',  sufficient  for  that  pur-  ^'^"'^ 
pose  :  And  proidded  further.  That  if  both  the  said  gaols  shall  be  Fu^iicr  ft^ 
sufficient  for  the  safe  keeping  of  his  said  prisoners,  it  shall  then  ▼*» 

be  the  duty  of  the  said  sheriff  to  confine  his  prisotiere  in  the  gaol 
situated  within  the  jury-district  whereof  snch  prisoners  may 
have  been  residents  at  the  time  jwlgment  was  rendered  against 
tliem. 

'  XXIX.  And  he  it  fiirtlier  enacted.  That  it  shall  and  may  be  *«•  rfg»o^ 
lawful  for  the  gaoltftr  of  the  gaol  of  the  city  and  county  of  Neit*  ur^  wkjT 
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York,  to  a»k,  demand  and  receive,  of  and  from  erery  penon  com* 
$ftj»^03  milted  to  his  custody  within  the  said  gaol,  upon,  or  by  virtue  of 
any  warrant,  execution,  mittimus,  or  commitment,  issued  out  oi; 
or  from  the  court  of  the  justices  of  the  peace,  in  and  for  the  city 
of  New-Tork,  for  any  sum  exceeding  twenty-five  dollars,  fifty 
cents ;  and  also  tiie  like  fees'  finr  Inringing  up  a  prisoner  by  any 
rule  or  order  of  any  court  as  are  now  allowed  by  law  to  a  sheriff 
for  bringing  up  a  prisoner  on  liabeas  corpus  in  civil  causes. 
Lniertiesor        ^^^*  And  be  U  further  enacted^  That  the  liberties  of  the 
N.  ^«k|Mof  gaol  of  the  said  city  and  county  of  New- York,  as  now  establish- 
sS£3!dLi4t  e<l  by  the  court  of  common  pleas,  called  the  mayor's  court  of  the 
1  ^  sud  city,  are  hereby  ratified  and  confirmed,  and  are  declared  to 

have  been  legal  and  correct,  and  the  same  shall  remain  the  liber- 
ties of  the  gaol  of  the  said  city  and  county  until  otherwise  altered 
according  to  the  provisions  of  this  act 


CHAP.  LXII1.-<R.LJ 

Jin  JK!T  concerning  DiatresseSf  Rents,  andthtRmen;alof 
Leases, 

Passed  April  5,  1813. 

AVdbtMiet      CJ«tV.  V. 2,  2S3.-^f. V. 2. 63, 64.— K.&R. V.  1. 134.-8ess.  Sl.c,302.} 
mhe n^iona.      ^    ^^  ^  mocted  by  the  FccpU  tf  the  State  rf  Nerv-Ywk,  repre- 


K^and  R.  ▼  K  ,^^^rf  ^  SefoUe  and  Assembly,  That  all  distresses  made  or  taken 
On  pftiii  of  for  any  cause  whatsoever,  shall  be  reasonable,  and  not  too  great ; 
st^'iSrib.  IS.  and  whosoever  shall  take  great  and  unresaonable  distresses,  shall 
iki'n!!hM.  ^  punished  by  fine  for  the  excess  of  svch  distresses,  and  shaK 
« J»  answer  the  damages  to  the  party  agrieved,  In  an  action  of  tre&- 

s  £d.??'i6  pass,  or  on  the  case,  at  his  election.  But  no  other  or  further  da- 
Ji^wl^iV  *"«g«*  «h*^*  ^^  recovered,  than  is  provided  for  in  simihir  cases  by 
3  xd*  I't  23^   the  tenth  seetion  of  this  act. 

vodktxtuxo  II.  Jnd  he  it  further  enacted.  That  no  person  shall  take  any 
^ll^^U^ity,  distress  wrongfully,  or  distrain  in  the  highway  or  common  street, 
Sriiw  *"  ^  ^  cause  any  distress  that  he  shall  take,  to  be  driven  out  of  the 
X.  aoRi.  T 1.  county  where  it  shall  be  taken ;  and  every  person  who  shall  00 
do  of  his  own  authority,  and  without  Judgment,  shaH  be  punisb- 
ed  by  fine,  as  for  a  thing  done  against  the  peace,  and  shall  answer 
to  the  party  agrieved  in  an  action  of  trespass,  or  on  the  ease,  as 
in  tbepreceiling  section  is  directed. 

III.  And  he  U  fivther  enacted,  That  no  person  shall  be  de- 
trained for  any  cause  whatsoever  by  his  beasts  of  the  plough,  or 
l'£^ifw^  sheep,  or  by  the  implements  of  his  trade,  until  other  distress  ot 
jwjy  fce  chattels  wliereof  the  debt  may  be  levied,  or  suflielent  for  the  de^ 
icmid  a.  Ti.mand  cannot  be  found,  (exce|*t  the  distraining  and  imponntfing 
jnii^n  4  ^saiM  found  on  the  ground  of  any  person  damage  feasant)  aeeordP 
«j<ihD'Rep.  ing  to  the  custom  of  this  state. 

B^to  be  lY.  And  be  it  further  enacted.  That  when  any  beasts  are  dis- 
Mild  SrSe  traine<l,  for  any  cause  whatsoever,  they  shall  be  put  in  open 
iMitfCfMntjr.  pound  in  the  same  county,  where  they  shall  be  taken ;  and  thc^' 
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to  whom  the  beasts  do  belong,  may  give  them  their  feeding  with-  ^^^^  {^^ 
out  dtsturbanoe,  so  long  as  Uiey  shall  be  impounded.  c  4-i  ^  s  ' 

V.  Jndbt  u  Jurther  enacted.  That  where  any  goods  or  chnt-f  Edfi^w** 
tels  shall  be  distrained,  for  any  rent  reserved  and  due  upon  any  t>l*^?*^"^ 
demise,  lease  or  contract  whatsoever,  ted  the  tenant  or  owner  of  ^ST^Sm 
the  goods  so  distrained,  shall  not,  within  five  days  next  after  such  ^^^  ^ 
distress  taJcen,  and  notice  thereof  (with  the  cause  of  taking)  left  134, ««  «'  ^ 
at  the  chief  mansion  house,  or  other  most  notorious  place  on  the  *  ^JS^Q^'t 
premises  charged  with  the  rent  distrained  for,  replevy  the  Mune, «  j^ 

with  sufficient  security  to  be  given  to  the  sheriff  according  to  *  ***' 
law,  that  then,  in  such  case,  after  such '  distress  and  notice  as 
aforesaid,  and  expiration  of  the  said  five  days,  the  person  dis- 
training shall  and  may,  with  the  sheriff  or  under  sheriff  of  the  . 
county,  or  with  the  constable  or  other  officer  of  tiie  town  or  place 
where  such  distress  shall  be  taken,  (who  are  hereby  required  to  l^ 
aiding  and  assisting  therein)  cause  the  goods  and  chattels  so  dis- 
trained, to  be  appraised  by  two  sworn  appraisers,  (whom  such 
sheriff,  under  sheriff,  constable,  or  other  officer  as  aioresaid,  are 
hereby  empowered  (o  summon  for  that  service,  and  to  swear  well 
and  truly  to  appraise  the  same,  according  to  the  best  of  their  un- 
derstanding,) and  after  such  appraisement,  shall  and  may  lawful- 
ly sell  at  public  vendue,  the  goods  and  chattels  so  distrained,  for 
the  best  price  that  can  be  gotten  fOr  the  same,  (giving  three  days 
public  notice  thereof)  towards  satisfaction  of  the  rent  for  which 
the  said  goods  and  chattels  shall  be  distrained  and  of  the  charges 
of  such  distress,  appraisement  and  sale;  leaving  the  overplus  (if 
any)  in  the  hands  of  the  said  sheriff,  under  sheriff,  constable,  or 
officer  for  the  owner's  use. 

VI.  And  be  it  Jurther  enacted.  That  it  shall  be  lawful  for  any  simvai  or 
person  having  rent  in  arrear,  and  due  upon  any  such  demise,  bedkS^S!? 
lease  or  contract  as  aforesaid,  to  seise  and  secure  any  sheaves  or  j^*^^*  ** 
cocks  of  com,  or  com  loose,  or  in  the  straw,  or  hay  lying  or  be-     * 

ing  in  any  barn  or  granary,  or  upon  any  hovel,  stack  or  rick,  or  di^plm^ 
elsewhere,  upon  any  part  of  the  land  charged  with  such  rent,  9  w.  vd  nt 
and  to  lock  up  or  detain  the  same,  in  the  place  where  the  same  c  5,  tec.  3 
flhall  be  found,  for  and  in  the  nature  of  a  distress,  until  the  same  if  not  w»>«2^ 
riiall  be  replevied,  upon  such  security  to  be  given  as  aforesaid  ;**'*^"*^ 
and  in  default  of  replevying  the  same  as  aioresaid,  within  the  time 
aforesaid  to  sell  the  same,  after  the  appraisement  thereof  in  man- 
"  aer  as  above  directed  :  And  Jurther ,  It  shall  be  lawful  for  such  Ckitie.  eie. 
landlord  or  lessor,  to  take  and  seize  as  aforesaid,  any  cattle  or  SSrao^lSte. 
stock  of  such  tenant,  feeding  or  depasturing  upon  any  common  ffo^JH^'j, 
appendant,  or  appurtenant,  or  in  any  ways  belonging  to  the  pre- 
asises,  demised  or  holden  ;  and  also  take  and  seise  all  sorts  of  Ah^^cQ,^ 
eora  and  grass,  roots  or  other  produce,  growing  or  being  there-  ^g^^^ 
on,  as  distress  for  arrears  of  rent,  and  the  same  to  cut,  gather,  eutmdvSJ 
make,  cure,  cariry,  and  lay  up  In  some  convenient  place  00  the  *^'  '^*^^*' 
premises,  and  for  want  thereof,  in  some  otherplace,  to  be  procured 
1»y  such  landlord,  (due  notice  of  such  place  being  given  to  such 
tenant  or  lessee,  or  left  at  his  place  of  abode)  and  idthin  the  time, 
and  in  the  manner  herein  before  directed,  to  appraise,  sell  or  di«« 
paae  of  the  same^ 
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DirtNAi^     V1I<  Jnd  be  ilfiuriker  eiut^ed.  That  it  shall  be Iflwfdi  foftnr 
5r  ISKS^  peiton,  lawfully  tajdog  anj  distress,  to  impound  or  otherwise  se^ 
utmni  etc  cure  th?  diftresf  so  made,  of  whatever  nature  or  luDd  it  may  be» 
»4.*w^^'  in  vueh  plaee,  or  on  such  part  ol  the  premises,  as  shall  be  mosK 
11 4M»s«49eonyenieot  for  the  imrpose,  and  to  api»raise,  sell  and  di$|)Ode  of 
the  same,  upon  tlie  premises,  in  like  manner,  as  any  person  tak^ 
ing  a  distress  for  rent,  may  do  off  the  premises  by  virtue  of  this 
act  9  and  it  shall  be  lawful  fojr  any  person  to  come  and  go  to  and 
from  such  place  or  part  of  the  premises.  In  order  to  view^  ap^ 
praise  and  buy,  and  also  to  carry  off  and  remove  the  same. 
T  UedmHk'      ^^^l*  '^^  ^  itjurtiur  enacted^  That  upon  any  pound  bftach* 
m  rveoTrm-  or  rcscous  of  goods  Qf  chattels  distnuncd  for  rent,  the  person 
p^wm  niity  gmved  thereby  shall  in  action  of  trespass,  or  in  a  speciai  action 
j;0»o«ad       OQ  ^he  case,  for  the  wrong  thereby  sustained,  recover  his  treble 


IIS  wuk  cmt  damages  and  costs  of  suit,  against  the  offender  in  any  such  rescoos 
fa^^lL^s*  ^'  ^'  pound  breach,  or  against  the  owner  of  the  goods  distrained*  in 
a  w.  and  M.   casc  the  same  be  afterwards  found  to  have  come  to  hi9  use  or  poa* 

'    •    gession. 

DoQbiedims.      IX.  Provided  olrvcof^t  and  be  UJurther  enaaedj  That  in  case 

ISilaSm*'  ^^y  ^^^  d^tress  and  sale  as  aforesaid,  shall  be  made  by  virtue  or 

dktftin^ifno  color  of  this  present  act,  for  rent  pretended  to  be  in  arrear  and 

Eland  R?T  1.  duc,  wbcu  in  truth  no  rent  is  in  arrear  or  due  to  the  person  dis-. 

s^\v.*aadV    ^r^uiing,  or  to  him  in  whose  name  or  right  such  distress  shall  be 

c  J,  ice  5  *    taken  as  aforesaid,  that  then  the  owner  of  such  goods  or  chattels 

futSrifv^    distrai|iecl  and  sold  as  aforesaid,  his  executors  or  administrators^ 

shall  and  may,  by  action  of  trespass  or  upon  the  case,  to  be 

brought  against  the  person  or  person?  so  distraining,  or^ny,  or 

eitherof  them,  his  or  their  executors  or.  administr*': torts  recover 

double  of  the  value  of  the  goods  or  chattels  so  distrained  and 

sold,  together  with  full  costs  of  suit. 

X.  Jtid  be  it  Junker  enacted^  That  where  any  distress  shall 


iMc7o'^e    ^  wwie  for  any  kind  of  rent  justly  due,  and  any  irregularity  or 

distiainera     Unlawful  act  shall  be  afterward?  done  by  the  party  distraining^ 

tSiVSaxlL'  or  by  bis  agent,  the  distress  itself  shall  not  be  therefore  deem^ 

tb^  darosK^i   ^  ^  Unlawful,  nor  the  party  making  it  be  deemed  a  trespasser 

av^ained.      ob  tn/rto,  but  thc  party  agrieved  by  such  unlawful  aat^r  irregn- 

i^r^^io  '  larity,  shall  and  may  recover  full  satisfaction  for  the  special  da- 

V  OCO.S.C10  mages  he,  she  or  they  shall  have  sustained  thereby  and  no  more.^ 

in  an  action  of  trespa^ss,  or  on  the  case,  at  the  election  of  tha 

pl^^tiff :  Provided  aimays^  That  where  the  plaintiff  or  plaintiff* 

shall  recover  in.euch  action^  he  shall  be  paid  his.  full  costs  of  suit* 

and  have  all  the  like  remedies  for  the  same  as  in  other  cases  of 

costs  :  but  that  no  tenant  or  lessee,  shall  recover  in  any  action 

n^^dTrbltc  for  any  such  unlawful  act  or  irregularity  as  aforesaid,  if  tender  oC 

11  GmTsHs  '^'i^^^'*^^  ^^^^  ^^^"  made  by  tbe  party  distraining, or  hb  agent,  be* 

fore  sych  action  brought. 
PmoiM  mad  "^^^  ^  ^^  **  ^rtluT  tnocUd^  That  in  all  iicttoos  of  trespassy 
ftwinrl^aia*.  or  upon  the  case,  to  be  brought  against  any  person  entitled  to  an^ 
;2iJ||^'^!||^^^rentsor  services  of  any  kind,  his  bailiff  or  receirer,  or  olhec  per- 
nmivnoevii^  sottt  relating^  to  any  entry  by  virtue  of  this  act  or  otherwise,  upon 
i£tter^%.  the  premises,  chargeable  with  such  rents  or  services,  or  to  any 
juwd  R.T  1  <^^i^^ress  or  seisure,  sale  or  disposal  of  any  goods  or  chattels  there* 
:^3^  aoc  u    upon,  it  shaV  §n4  n^a^  be  lawful  to  and  for  the  defendant  in  such 
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afc6mB»  td  plead  the  general  issae,  and  give  the  Bpecial  matter  fn  \^^^%^ 
erklence  ;  any  law  or  usage  to  the  contrarjr  notwithstanding. —  444 
And  in  ease  the  plaintiff  shall  become  non-suited,  discontinue  his 
action,  or  have  judgment  against  him.  the  defendant  shall  reoo* 
yer  double  costs  oi*  suit. 

XII.  And  be  it  further  enaded.   That  no  goods  or  chattels  Rent  to  be 
"whatsoeyer,  in  or  U|ion  the  demised  premises,  shall  be  liable  to  ^s'^^^ 
be  taken  by  virtue  of  any  execution,  on  any  pretence  whatso-»n«wedbye». 


ever,  unless  the  party  at  whose  suit  the  said  execution  is  sueu  ^aiiut  u 
out  shall,  before  the  removal  of  such  goods  from  off  the  said  pre-  f^^''  *»  ^* 
vm^k  by  virtue  of  such  execution,\pay  to  the  landlord  of  the  |  Ann  c  i4 
S3itf  prembes,  or  his  bailiff,  all  and  every  sum  or  sums  of  money  473  "*  *^' 
due  for  rent  for  the  said  prenuses.at  the  time  (^C^the  taking  ^ch 
goods  or  chattels  by  virtue  of  such  execution:  Provided,  The  p^^^^^^^^ 
sum  claimed  to  be  due  for  and  during  the  whole  time  of  the  ^^"^^t^^* 
niise  and  tenure  thereof,  shall  not  exceed  in  amount  a  sum  equal  ^^^''^^ 
to  the  last  year's  rent  thereof,  although  such  arrears  might  have 
become  due  before  such  year:  and  in  case  the  said  arrears  shall  And  irmon, 
exceed  one  year'ii  rent,  then  the  said  party  at  whose  suit  such^^JJ^**^ 
execution  is  sued  out,  paying  the  said  landlord  or  his  bailiff  one  g^^jj^ 
year's  rent,  may^  proceed  to  execute  his  judgment  as  he  might 
have  done  before  the  making  of  this  act ;  and  the  sheriff  or  other 
officer  is  hereby  empoweretl  and  required  to  levy  and  pay  to  the 
plaintiff  as  well  the  money  so  paid  for  rent,  as  the  execution 
moDey« 

XIIL  Jndheiifiaiher  enactedy  That  in  case  any  such  lessee  ir  tenants  n- 
for  life  or  lives,  term  of  years,  at  will  or  otherwise,  shall  convey  Sn«5^1f 
or  carry  off  or  from  such  demised  premises  his  goods  or  chattels,  r^/'*]^'^'^' 
leaving  the  rent  unpaid,  although  such  goods  or  chattels  migh^  .etie  xiiJS!^^ 
have  been  conveyed  or  carried  off  before  such  rent  shall  have  be-  «,£j;i.*'^ 
oome  doe  and  payable,  it  shall  and  may  be  hiwful  for  such  lessor  K(kR.v'i.  is4 
or  landlord,  or  any  person  or  persons  by  him  for  that  purpose  I  Ann.  c  i4 
lawfully  empowered,  withiu  the  space  of  thirty  days  next  after  ^*^^***>  « 
auch  conveying  away  or  carrying  off  such  goods  or  chattels,  to  '1/ '  -*-*-"  ^ 
take  and  seiee  such  goods  and  chattels  wherever  the  same  shall  A;^  C  /'^  ^  \? 
be  found,  as  a  distress  for  the  said  arrears  of  rent :  Providedy  Such  p„y^|^  ^^    < 
seizure  be  made  after  sneh  rent  shall  have  become  due  and  pay-  Rsubedue 
able,  and  the  same  to  sell  or  otherwise  dispose  of,  in  such  manner  ZnutS"'^ 
as  if  the  said  goods  and  chattels  bail  actually  been  distrained  by 
auch  lessor  or  landtord,  in  and  upon  such  premises,  for  such  ar- 
rears of  rent,  any  law,  custom  or  usage,  to  the  contrary  in  any 
wise  notwif hstandang :  Provided  neve^heless^   That  nothing  in  Pi«vin,piD. 
this  act  contained  shall  extend,  or  be  construed  to  extend,  to^^j^^ 
empower  such  lessor  or  landloid  to  take  or  seise  any  goods  or  'ore  such  lei- 
ehattels,  as  a  distness  for  arrears  of  rent,  which  shall  be  sold  bona  *'*^ 
fide,  and  for  a  valuable  consideration,  before  such  seizure  made, 
to  any  person  not  privy  to  such  fraud,  any  thing  herein  contain- 
led  to  the  contrary  notwithstanding. 

And  to  deter  tenants  from  such  conveying  away  their  goods  p^„.,^^^ 
and  chattels,  leaving  the  rent  unpaid,  and  others  from  wilfully  n»ts  and 
aiding  or  assisting  therein,  or  concealing  the  same,  loxg^S^ 

XIV.  Be  a  further  enacted.  That  if  any  such  tenant  or  lessee  SSJ^^f'**" 
diall  remove,  and  coQvey  away  his  goods  or  chattels  as  afore-  nat 
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K.«c]t  r.i.    said;  or  if  any  person  shall  wilfallj  and  knowinglj  aid  or  aadst* 
in^.V.ei9  ^^y  *"^^  tenant  or  lessee  in  such  conveying  awaj  or  carrying 
off  any  part  of  bis  goods  or  chattels,  or  in  concealing  the  same, 
every  person  so  offending  sliall  forfeit  and  pay  to  the  landlord  or    . 
lessor,  or  his  heirs  or  assigns,  from  whose  estate  such  goods  and 
chattels  were  so  carried  off  as  aforesaid,  double'the  value  of  the 
Hov  sa«i  for  goods  by  him  carried  off  or  concealed  as  aforesaid,  to  be  recover- 
•ntf  racovcnd  ^^  5^  ^^  action  of  debt,  in  any  court  of  record. 
I'isooAt  w  ft-      ^  ^*  '^^  ^^  it  further  enacted^  That  where  any  goods  or  chat- 
Sckli*"^*      tcis  shall  be  conveyed  or  carried  away  as  aforesaid,  by  any  to- 
krt»t,  bow  w  nant  or  lessee,  or  his  servant,  agent  or  other  person,  aiding  of^ 
^\k^:!^Sa  ^tsting  therein,  and  shall  be  put,  placed  or  kept  in  any  house, 
1^13  barn,  stable,  out-house,  yar«1,  close  pr  place,  locked  up,  fastened 

M^mT"^     or  otherwise  secured,  so  as  to  prevent  such  goods  or  chattels  from 
being  taken  and  seized  as  a  distress  for  arrears  of  rent,  it  shall 
and  may  be  lawful  for  the  landlord  or  lessor,  or  bis  heirs  or  as- 
signs, or  his  steward,  bailiff,  receiver  or  other  person,  empowered 
to  take  and  seize  as  a  distress  for  rent,  such  goods  and  chattels, 
(first  calling  to  his  assistance  the  constable  or  other  peace  officer 
of  the  town  or  place  where  the  same  shall  be  suspected  to  be 
concealed,  who  are  hereby  required  to  aid  and  assbt  tlierein,) 
anil  in  case  of  a  dwelling-house,  (oath  being  also  first  made  be- 
fore some  justice  of  the  peace,  of  a  reasonable  ground  to  suspect 
that  such  goods  or  chattels  are  therein,)  in  the  day  time  to  break 
open,  and  enter  into  such  house,  barn,  stable,  out-house,  yardf 
close  or  place,  and  to  take  and  seise  such  goods  and  chattels,  for 
the  said  arrears  of  rent^  as  he  might  have  done  by  virtue  of  tMi 
act,  if  such  goods  and  chattels  had  been  put  in  any  open  field  or 
place. 
gntdueon.     XVI.  And  he  U  further  enacted.  That  it  shall  be  lawful  for 
recovcrlhfe    ^^Y  pcrson,  having  any  rent  in  arrear  or  due  upon  a  lease  or  de- 
by^Mtion  of   n,igg^  fof  life  Qy  liygg^  ^Q  jjiing  n„  action  of  debt  for  such  arrears 
R.cr]t  ▼  1.    of  rent,  in  the  same  manner  as  he  might  have  done  in  ease  such 
l^'\  14     rent  was  due  and  reserved  upon  a  lease  for  years. 
3s  u.  8.  e  37       ^nd  whereas  tenants  pcur  tmtre  vie,  and  lessees  for  years  or  at 
will,  frequently  hold  over  the  tenements  to  them  demised,  after 
the  determination  of  such  leases :  And  whereas,  after  the  deter- 
mination of  such  or  any  other  leases,  no  distress  can  by  law  be 
made  for  any  arrears  of  rent  that  grew  due  on  such  respective 
leases  before  the  determination  thereof:  For  remedy  whereof, 
DUtmiaitow.     XVII.  Be  U  further  enacUdy  That  it  shall  be  lawful  for  any 
w(Mr  wKu"  person  having  any  rent  in  arrear  and  due  upon  a  lease  for  Ufe  or 
d^JSn^*^ "  lives,  or  for  years,  or  at  will,  ended  or  determined,  to  distnun  for 
K&H,  V.  1.    such  arrears,  after  the  determination  of  the  said  respective  leases, 
SV.8rc37  in  ^h®  same  manner  as  he  might  have  done  if  such  lease  had  not 
been  ended  or  determined:    Promded,  That  such  dbtress  be 
made  within  the  space  of  six  calendar  months  alter  the  determi- 
nation of  such  lease,  and  during  the  continuance  of  such  land- 
lord's title  or  interest,  and  during  the  possession  of  the  tenant 
from  whom  such  arrears  became  due. 

And  whereas,  by  the  common  law,  the  executors  or  adminis-' 
trators  of  tenants  In  fee  simple,  or  for  term  of  liftp,  of  rent  service, 
rent  charge,  rent  seek  and  fee  farms,  have  no  reinedj  to  recover 
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^0ch  arrewtges  of  the  said  rents  or  fee  fums,  as  were  dae  unta 
their  testators  or  intestates  in  their  lives,  nor  may  the  heirs  of 
sach  testator,  nor  the  person  having  the  reversion  of  his  estate 
after  liis  decease,  distrain,  or  have  any  lawful  action  to  levy  any 
such  arrears  of  rents  or  fee  farms :  for  remedy  whereot^ 

XV  ill.  Be  UJkrther  enacUdy  That  the  executors  or  adminis-  sneoton^ 
trators  of  every  such  person  unto  whom  any  such  rent  or  fee  farm  ^^^jj{j*^<^ 
is  or  shall  be  due,  and  not  paid  at  the  time  of  his  death,  shall  and  tftfdto'lLmr 
may  have  an  action  of  debt  for  all  such  arrearages,  against  the  SSJ^^^ 
tenant  who  ought  to  have  paid  the  said  rent  or  fee  farms,  jo  being  ^  •■^'^  ^ 
behind  in  the  life  time  of  the  testator  or  intestate,  or  against  the  kum^.  im 
executors  or  administrators  of  the  said  tenant :  Andfiartiury  That  |^^^  ,^3^ 
It  shall  be  lawful  for  every  such  executor  and  administrator  of  any 
such  person,  unto  whom  such  rent  or  fee  farm  is  or  shall  be  due, 
and  not  paid  at  the  time  of  his  death  as  aforesaid,  to  distrain  for  or  dfatnii 
the  arrean^es  of  all  such  rents  and  fee  farms,  upon  the  lands,  ^  ''^ 
tenements  and  hereditaments,  which  were,  are  or  shall  be  charged 
with  the  payments  of  such  rents  or  fee  farms,  and  chargeable  to 
the  distress  of  the  testator  or  intestate,  so  long  as  the  lands,  tene- 
ments or  hereditaments,  continue,  remain  and  be  in  the  seisin  or 
possession  of  the  said  tenant  in  demesne,  who  ought  immediately 
to  have  paid  the  sud  rent  or  fee  farm  so  being  behind,  to  the  said 
testator  or  intestate,  in  his  life  time,  or  in\he  seisin  or  possession 
of  any  other  person  claiming  the  said  lands^  tenements  and  here* 
ditaments,  only  by  or  from  the  said  tenant,  by  purchase,  gift  oc 
descent,  in  like  manner  and  form  as  their  tfMitator  or  intestate 
might  or  ought  to  have  done  in  his  life  time;  and  the  said  exe- 
cutors or  administrators  shall,  for  the  same  distress,  lawfully  make 
avowry  upon  their  matter  aforesaid,  and  make  appraisement  and 
sale  of  such  distress  in  the  manner  aforesaid* 

XIX.  And  be  ii  /urthir  enacUdy  That  if  any  person  who  now  1 

.  hath,  or  shall  hereafter  have,  in  the  right  of  his  wife,  any  estate  ^  |^  ^^ 
in  fee  simple,  or  for  term  of  life,  of,  or  in  any  rents  or  fee  farms,  oruieir  wifj 
.and  the  same  rents  or  fee  farms  now  be,  or  hereafter  shall  be  due,SbJ^c^^ 


I  for 

behind  and  unpaid,  in  the  said  wife's  life  time,  then  the  said  hus-  J^^^iJ^'Jg 
hand,  after  the  death  of  his  said  wife,  his  executors  or  adnuiustra-  cTtiidr  wiv«» 
tors,  shall  have  an  action  of  debt  for  the  said  arrearages  against  f^^^^  *^ 
the  tenant  of  the  demesne  who  ought  to  have  paid  the  same,  his  '^J^^ 
executors  or  adrainistrators :  And  further.  That  the  said  hus-Iu     ^ 
band,  after  the  death  of  his  wife,  may  distrain  for  the  said  arreap- 
ages,  in  like  manner  and  form  as  he  might  have  done  if  his  wife 
had  been  then  living,  and  make  avowry  u|)on  his  matter  as  afore* 
said,  and  make  appraisement  and  sale  of  such  distress  in  the  man- 
ner aforesaid. 

XX.  And  he  it  further  enacted.  That  if  any  person  who  now  PrwmteBii. 
hath,  or  hereafter  shall  have,  any  rents  or  fee  farms,  for  term  of  g«>  jo^^^to 
life  or  lives,  of  any  other  person,  and  the  said  rent  or  fee  farm  ^nn% 
now  be,  or  hereafter  shall  be  cUie,  and  behind  and  unpaid,  in  the  S?|J„1?S?S' 
life  of  such  person,  for  whose  life  or  lives  the  estate  of  the  said  ^K**{V'' 
rent  or  fee  farm  did  depend  or  continue,  and  after  the  said  per-  pS»M 
son  shall  die,  then  he  to  whom  the  said  rent  or  fee  farm  was  due  JJ*-^  J»^»» 
in  form  aforesaid,  or  his  executors  or  atiministrators,  shall  and  RdereMit 
may  have  an  action  of  debt  against  the  tenant  in  demesne,  who**^ 
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ougfat  to  hare  paid  the  same  when  it  was  fint  doe  lus  execalofi 
or  adfriiniBtratore ;  and  also  may  distrain  tor  the  same  arrearages 
upon  the  lands  and  tenements  out  of  whieh  the  said  rents  or  fee 
farms  were  issuing  and  payable,  in  sueh  like  manner  and  form 
as  be  ought  or  might  have  done  if  the  perM>n  bj  whose  death  the 
aforesaid  estate  in  the  said  rents  and  fee  tarms  determined  and 
expired,  were  in  full  life ;  and  the  avowry  for  the  taking  of  the 
same  distress  to  make  in  manner  and  form  aforesaid,  and  make 
appraisement  and  sale  of  such  distress  in  manner  afore^d. 
TcoMiti  hM-     XXI.  And  be  it  further  enacted.  That  in  case  any  tenant  (or 
fi^  diMbto     any  term  of  life,  lives  or  years,  or  other  person,  who  is  or  shall 
iL&u.  T.  u    <^iiic  ^^o  iK>ssession  of  any  lands,  tenements  or  hereditaments, 
134  Mi '      by,  from  or  under,  or  by  collusion  with  such  tenant,  shall  wilfol* 
4  Get^  ••  **•  ly  hold  over  any  lands,  tenements  or  hereditaments,  after  ihe  de- 
termination of  such  term,  and  after  demand  made  and  notice  in 
writing  given,  for  delivering  the  possession  thereof,  by  his  land- 
lord or  lessor,  er  tlie  person  to  whom  the  remainder  or  reversion 
of  such  lands,  tenements  or  hereditaments,  shall  belong,  or  his 
agent,  thereunto  lawfully  authorised,  then  and  in  such  case  sueh 
,  person  so  holding  over,  shall,  for  and  during  the  time  he  shall  so 

^^if^te!"  hol<i  over  or  keep  the  person  entitled  out  of  possession  of  the 
j^*"*'  ***'•  iands,  tenements  or  hereditaments,  as  aforesaid,  pay  to  the  pc^ 
§  lb.  iM.  son  so  kept  out  of  possession,  or  his  executors,  administrators  or 
6  lb.  z7il  assigns,  at  the  rate  of  double  the  yearly  value  of  the  lands,  tene- 
3  Buii'  ?oi  ^^^^  ^^  hereditaments,  so  detained,  for  so  long  time  as  the  same 
B  B«rr*«w4  are  <letained,  to  be  recovered  in  any  court  of  record  in  this  slate, 
IflJEtioT? *>y  action  of  debt,  whereunto  the  defendant  shall  be  obliged  to 
JeI'^r"  give  special  bail ;  and  against  the  recovering  of  which  said  pe- 
soi./"   '^    nally  there  shall  be  no  relief  in  equity. 

Tenaattg^.       XXII.  And  be  it  further  enacted.  That  in  case  any  tenant 

||!ut*iuSdtfter-^li&ll  Siv-^  notice  of  his  intention  to  quit  the  premises  by  biQi 

vAids^reftu-    holden,  at  a  time  mentioned  in  such  notice,  and  shall  not  accord- 

dStti>ie  rait,    ingly  deliver  up  the  possession  thereof,  at  the  time  in  such  no- 

KgRT  1. 134  jjg^  contained,  that  then  tlie  said  tenant,  or  his  executors  or  ad- 

Tj^ouui  roinistrators,  shall  from  thenceforward  pay  to  tlie  landlord  or  lea- 

%  lb.  34?"     aor,  or  his  heirs  or  assigns,  double  the  rent  or  sum  which  he  should 

j^ohik  aep.  otherwise  have  paid,  <o  he  levied,  sued  for  and  recovered,  at  the 

41b,  IN,  815  game  time  and  in  the  same  manner,  as  the  single  rent  or  sum, 

before  the  giving  auch  notice,  could  be  levied,  sued  for  or  fpto- 

vered;  am'  puch  double  rent  or  sum  shall  be  continued  io ^•e 

paid  duriniT  all  the  time  such  tenant  shall  continue  in  possession 

as  aforesawi. 

And  whereas  great  inconveniencies  may  happen  to  lessors  and 
landlords  in  cases  of  re-entry  for  non-payment  of  rent,  by  reason 
of  many  nicities  that  attend  re-entries  at  common  law;  and  for- 
asmuch as  when  a  legal  re-entry  is  made,  the  landlord  or  lessor 
must  be  at  the  expense,  charge  and  delay  of  recovering  in  eject* 
ment,  before  he  can  obtain  the  actual  possession  of  the  demised 
premises;  for  remedy  whereof, 
XXill.  Be  it  further  enacted.  That  in  all  cases  between  land- 
SS^^ij^Se  lord  and  tenant,  as  (iten  as  it  shall  happen  that  one  half  y^ar^* 
^    ^niirii-   ''®"*  ^^^^^  ^^  '"  arrear,  and  the  landlord  or  lessor  to  wl  «^m  the 
i^KiiiitfRii^&ame  ia  due,  hath  ritgbt  by  law  to  re-enter  for  the  n<ni-pa^ineat 
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thereof,  Bucb  landlord  or  lessor  shall  and  may,  without  4ty  formal  Kb]Lri,is4 
demand  or  re-entry,  ser^e  a  declaration  in  ejectment  for  the  re-.^ ^  ^^^ 
covery  of  the  demised  premises ;  or  in  case  the  same  cannot  be  s  Cttinei'  lup 
legally  served,  or  no  tenant  be  in  actual  possession  of  the  pre-  ^jJlhS'^'t 
mises,  then,  affix  the  same  upon  the  door  of  any  demised  mes-^^^^^  ^ 
Buage  9  or  in  case  such  ejectment  shall  not  be  for  the  recovery  of  ssi 
any  messuage,  then  upon  some  notorious  place  of  the  lands,  tene-  fii^l^.  • 
ments  or  hereditaments,  comprised  in  such  declaration  in  eject-  ^4    ^^ 
ment;  and  such  affixing  shall  be  deemed  legal  serrice  thereof;  iiafaiier«f 
which  service  or  affixing  such  declaration  in  ^ectment,  shall  V'^'^'^f^^' 
stand  in  the.  place  and  stead  of  a  demand  and  re-entry :  and  in 
case  of  judgment  against  the  casual  ejector,  or  non-suit  for  not 
confessing  lease,  entry  and  ouster,  it  shall  be  made  appear  to  the 
court  where  the  said  suit  is  depending,  by  affidavit^  or  be  proved 
upon  the  trial  in  case  the  defendant  appears,  that  half  a  yearns 
vent  was  due  before  the  said  declaration  was  served,  and  that  no 
sufficient  distress  was  to  be  found  on  the  demised  premises,  coun- 
tervailing the  arrears  then  due,  and  that  the  lessor  in  ejectment 
had  power  to  re-enter,  then,  and  in  every  such  case,  the  lessor 
in  qjectment  shall  have  judgment  and  execution,  in  the  same 
manner  as  if  the  rent  in  arrear  had  been  legally  demanded  and 
re-entry  made ;  and  in  case  the  lessee,  or  his  asugnee,  or  other 
person  claiming  or  deriving  title  under  the  said  lease,  shall  suffer 
judgment  on  such  ejectment,  and  execution  to  be  executed  there- 
on, without  paying  the  rent  and  arrears^  together  with  full  costs» 
and  without  filing  any  bill  or  bills  for  relief  in  equity,  within  six 
calendar  months  after  such  execution  executed ;  then,  and  1^ 
such  case,  the  said  lessee,  or  his  assignee,  and  all  other  persons 
claiming  and  deriving  title  under  the  said  lease,  shall  be  barred 
and  foreclosed  from  all  relief  or  remedy  in  law  or  equity,  other 
than  by  writ  of  error  for  reversal  of  such  judgment,  in  case  the 
name  shall  be  erroneous  )  and  the  said  landlord  or  lessor  shall 
from  thenceforth,  hold  the  same  demised  premises  discharged 
from  such  lease  or  contract ;  and  if  on  such  ejectment,  a  verdict 
i»ha1I  pass  for  the  defendant,  or  the  plaintiff  shall  be  non-suited 
therein,  except  for  the  not  confessing  lease,  entry  and  Quster, 
then,  and  in  every  such  case,  such  defendant  shall  have  and  re- 
cover his  full  costs :  Provided  alwca^Sy  That  nothing  herein  con-  PrariK)-'!^ 
taioed  shall  extend  to  bar  the  right  of  any  mortgagee  of  such  ^^g^ 
lease,  or  any  part  Ihereof,  who  shall  not  be  in  possession,  «o  as  not  in  pone*- 
Mich  mortgagee  shall  and  do  within  six  calendar  months,  after  such  i^irilesh^j 
judgment  obtained  iCnd  execution  executed,  pay  all  rent  in  arrear,  JSilS^^ 
and  all  costs  and  damages  sustained  by  such  lessor  or  person  en-tnonoDas. 
tilled  to  the  remainder  or  reversion  as  aforesaid,  and  perform  all 
the  covenants  and  agreements,  which  on  the  part  and  behalf  of 
the  first  lessee  are  and  ought  to  be  performed. 

XXIV.  Atid  he  it  further  enacted^  That  in  case  the  said  lessee  ,j^  inioncHdB 
or  his  assignee,  or  other  person,  claiming  any  right,  title  or  inter-  toiwue  nniew 
eat.  In  law  or  equity,  of,  in,  or  to  the  said  lease,  shall  within  the  ^uS^n-t 
time  aforesaid,  file  one  or  more  bills  for  relief  in  any  court  o^kJ^r^T'im 
equity,  such  person  shall  not  have  or  continue  any  injunction  (  m.  '  ' 
agaiast  the  proceetlings  at  law  on  such  ejectment,  unless  he  shall,  *  o«»'^«  ^* 
within  forty  days  next  after  a  full  and  perfect  answer  shall  be 
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fiM  bj  (le  leMor  of  the  plaintiir  in  sncli  ^jeetment,  bring  iikf# 
court  and  lodge  with  the  proper  oflker ,  such  sum  of  montj  as  the 
lessor  of  the  plaiatiff  in  the  said  c^^ctment,  shell  in  his  answer 
swear  to  be  due,  and  in  arrear  ovet  and  above  all  just  allov^anees  ^ 
and  also  the  eosts  taxed  in  the  said  suit,  there  to  remain  natU  tlie- 
hearing  of  the  eause,  or  to  be  paid  out  to  the  lesser  €fr  lendtord  ov 
ia^^t0  good  security,  subject  to  the  detree  of  the  court ;  and  in  caie 
such  bin  or  bHb  shall  be  filed  within  the  time  aforesaid,  and  alter 
the  executioD  is  executed,  the  lessor  of  the  plaintiff  shall  be  a<y 
countable  only  for  so  much  and  no  more  as  he  shall  really  and 
hmafidCf  withevt  fraud,  deceit,  or  wilful  neglect,  make  of  the  de* 
mised  premises,  from  the  time  of  his  entering  iufto  the  actual  pos^ 
session  thereof;  and  if  what  shall  be  so  made  by  the  lessor  of  the 
pldatiir,  happen  to  be  less  than  the  vent  reseryed  on  the  said 
lease,  then  the  said  lessee  or  his  assignee,  before  he  shall  be  re« 
stored  to  the  possession,  shall  pay  such  lessor  or  tandlord  what 
the  money  so  by  them  made,  fell  short  of  the  reserved  rent  for 
the  time  such  lessor  of  the  plaintiff  or  iandlocd  hekl  the  said 
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XXV.  ProtUedalwaySy  and  be  UJuriher  enacted  That  if  the 

iSSUSh  ^^i>^^  ^  ^  assignee  shalF,  at  any  time  before  the  trial  in  such 
-" — MM  u  ^ectment^pay  or  tender  to  the  lessor  or  landlotd,  his  executors 
u?i,iJ4  0r  adminhrtipators,  or  his  attorney  in  that  cause,  or  pay  into  the 

g,,^     court  where  the  same  cause  is  depending,  all  the  rent  and  arrears, 

Sg^_        together  with  the  costs,  then  and  in  such  case,  all  farther  pro- 

Sercd  bi'mi*  oceAngs  ei»  the  said  efectment  shall  cease  and  be  discontinued ; 

Sm  luirir  ^  and  if  such  lessee,  or  Ids  executors,  administrators  or  asstgns, 

S»»  riiall,  upon  such  bill  filed  fts  aforesaid,  be  reHeved  in- equity,  be  er 

tfiey  shall  have,  hold  and  enjoy  the  demised  lands,  according  to 

Uie  lease  thereof  made  without  any  new  lease  to  be  thereof  made 

Id  him  or  them* 

And  for  making  the  renewal  of  leases  more  easy  for  the  fatart; 

XX  VL  Be  it  fitfiher  enaeUd,  That  in  case  any  lease  shall  be 

SStSSwt  ^y  surrendered,  in  order  to  be  renewed,  and  a  new  lease  made 

JJJJJ^J^  and  executed  by  the  chief  landlord,  the  same  new  lease  shall, 

x«cJL  ▼  1.     idthout  a  surrender  of  all  or  any  the  under  leases,   be  as  good 

^^p^^eas  and  valid,  to  all  intents  and  purposes,  as  if  all  the^  under  leases 

derived  thereout,  had  been  likewise  surrendered  atdr  before  the 


"  taking  of  such  new  lease  ;  and  every  person  in  whom  any  estate 

for  life*  or  lives,  or  for  years,  shall  from  time  to  time  be  vested  by 
virtue  of  such  new  lease,  and  his  executors  and  administrators 
shall  be  entitled  to  the  rents,  covenants  and  duties,  and  have 
like  remedy  for  recovery  thereof;  and  the  under  lessees  shall 
hold  and  enjoy  the  demised  premises  respectively,  as  if  the  on- 
ginal  leases,  out  of  which  the  respective  under  leases  are  derived 
had  been  still  kept  on  foot  and  continued  ;  and  the  chief  land' 
lord  shall  have  and  be  entitled  to  such  and  the  same  remedy  by 
distress  or  entry,  in  and  upon  the  demised  premises  for  the  rents 
and  duties  reserved  by  such  new  lease,  so  far  as  the  same  exceed 
not  the  rents  and  duties  reserved  in  the  lease  out  of  which  such 
under  tease  was  derived,  as  he  would  have  had  in  case  such  for- 
mer lease  had  been  still  continued,  or  as  he  would  have  had  in 
€m%  the  respective  under  leases  bad  been  renewed  under  soeh 
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ipBW  principal  lease,  anj  law,  custom,  or  usagei  to  tbe  tmntngf 
hereof  notwilbstaading. 

XXV IL  And  be  iijurther  enacted^  That  where  any  tenant  iriB«MKibf 
fl>r  life  shall  happen  to  die  before,  or  on,  the  day  on  which  any  J^^jjfft, 
rent  was  reserved,  or  made  payable  upon  any  demise  or  lease  of  «eeatanei«. 
luiy  lands,  tenements  or  hereditaments,  which  determined  on  the  pS^lSSSJ^ 
death  of  such  tenant  for  life,  that  the  executors  or  adminbtrators  g^^ViT 
}H  such  tenant  for  life  shall  and  may  in  an  action  on  the  case,  re-  i34.iec.  trl 
cover  of  and  from  such  under  tenant  of  such  lands,  tenements,  or  s^Sn^  S^ 
hereditaments,  if  such  tenant  for  life  die  on  the  day  on  which  the  *^* 
flame  was  made  payable,  the  whole,  or  if  before  such  day,  then  a 
proportion  of  such  rent,  according  to  the  time  such  tenant  for 
life  lived  of  the  last  year,  or  quarter  of  a  year,  or  other  time  in 
which  the  said  rent  was  growing  due  as  aforesaid,  making  all 
Just  altowances,  or  a  proportionable  part  thereof  respectively. 

And  whereas  the  possession  of  estates  in  lands,  tenements  and 
hereditaments,  is  rendered  very  precarious  by  the  frequent  and 
fraudulent  practice  of  tenants  attorning  to  strangers  who  claim 
title  to  tbe  estates  of  their  respective  landlords,  or  lessors,  who  by 
that  means  are  turned  out  of  possession  of  their  respective  estates, 
and  put  to  the  difficulty  andexpeace  of  recovering  the  possession 
thereof  by  actions  or  suits  at  law ;  For  remedy  whereof, 

XXVill.  Be  it  Jurtlur  enacted^    That  eveiy   such  attorn- Ait«nnii 
ment  of  any  tenant  of  any  messuages,  lands,  tenements  or  here-  ?r??T?^!jr 
ditaments,  shall  be  absolutely  null  and  void  to  all  intents  and  pur-  kSP^  i 
poses  wfaatsoev.er ;  and  the  possession  of  their  respective  land-  i^^it^if. 
Iord«  or  lessors  shall  not  be  deemed  of  construed  to  be  in  any 
wise  changed,  altered  or  affected,  by  any  such  attornment :  Pro-  p^^.   ^^ 
vided  always^  That  nothing  herein  contained  shall  extend  to  va-  lof  Umw 
cate  or  affect  any  attornment  made  pursuant  to,  and  in  conse- ]|S^S"^' 
quence  of,  any  judgment  at  law,  or  decree,  or  order  of  a  court  o^ |j^^JJ^^ 
equity,  or  made  with  the  privity  and  consent  of  the  landlord  or  conMntSr 
lessor,  or  to  any  mortgagee  after  the  mortgage  is  becx>me  forfeited.  jiSSjgll^* 

XXIX.  And  he  it  further  enacted^  That  every  tenant  top^^^^ 
whom  any  declaration  in  ejectment  shall  be  delivered  for  anytnwitaenned 
lands,  tenements,  or  hereditaments,  shall  forthwith  give  notice  Mt nstgi^* 
thereof  to  his  landlord  or  his  bailiff,  or  receiver,  under  penalty  ofjg^jgffj^^.^ 
forfeiting  the  value  of  three  years  improved  or  rack  rent  of  tbe  K.d'R.r.i.m 
premises  so  demised,  or  holden  in  the  possession  of  such  tenant  to  ^oSis^^df. 
the  person  of  whom  he  holds,  to  be  recovered  by  an  action  of 

debt  to  be  brought  in  any  court  of  record  within  this  stote. 

XXX.  And  heitjurther  enacted^  That  it  shall  be  lawful  for^^,^^, 
the  court  where  such  ejectment  shall  be  brought,  to  suffer  ^^^^^J?^^ 
landlord  to  make  himself  defendant  by  joining  with  the  tenant  to  ^t>  in  4e^ 
whom  such  declaration  in  ejectment  shall  be  delivered  in  case  he^fj^^ 
flhall  appear,  but  in  ease  such  tenant  shall  refuse  or  neglect  to  S^b.t.i.ui 
appear,  judgment  shall  be  signed  against  the  casual  Rector  for  uo«ibS.ai» 
want  of  such  appearance  ;  but  if  the  landlord  of  any  part  of  the 

lands,  tenements  or  hereditaments,  for  which  such  ejectment  was 
brought^  shall  desire  to  appear  by  himself  and  consent  to  eater 
into  tbe  like  rule,  that  by  the  course  of  tlie  court  the  tenant  in 
possesMon  in  case  he  had  appeared  ought  to  have  done,  then  the 
court  where  such  ejectment  ^all  be  brought,  ^ball  aqtl  may  per- 
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niiraeh  landlord  bo  to  do,  and  order  a  staj  of  executiorf  npJD^ 
sachjudgment  against  the  casual  ejector  until  tbej  shall  make' 
further  order  therein. 
2*JJ^;J2^  And  to  obyiate  some  difficulties  that  manj  times  occur  in  the 
deed,i«ndioi^  recoTcrj  of  rents,  where  the  demises  are  not  by  deed, 
S"i»'SSa'  XXXI.  Be  U  further  enacUdy  That  it  shall  be  lawful  to  and  ftwthc 
o^'^Saa  ^^^^^^^y  ^^  ^*^  hem  or  assigns,  where  the  agreement  is  not  by 
lL^?.v.i.i34  d«ed,  to  recover  a  reasonable  satisfaction  for  the  lands,  tenements, 
if  ^^cio  ^^  hereditaments,  held  or  occupied  by  the  defendant  in  an  action 
6  jJtolS?^*  on  the  case,  for  the  use  and  occupation  of  what  was  so  held  and 
46.  ^'  enjoyed ;  and  if  in  evidence  on  the  trial  of  such  action,  any  pa- 
Is^^*!*^^'  ^^y  demise,  or  any  agreement,  (not  being  by  deed)  whereon  a 
2iohii.eaj3s.  certain  rent  was  reserved,  shall  appear,  the  plaintiff  in  such  hC- 
on rentl?«».  tiou  shall  not  therefore  be  non-suited,  but  may  make  use  thereof 
«jbii!^%^  as  an  evidence  of  the  quantum  of  the  damages  to  be  recovered. 
43.]  XXXII.  And  be  U  further  enacted^  That  in  all  cases  where 

iianmer  of  any  cattle  or  beasts  shall  be  found  Manage  feasant  on  any  lot  en« 
^iS^'^age  closed  in  fence,  within  any  of  the  three  tracts  of  upland,  com- 
/«««ni  on  monly  called  Armhowery,in  Kingston,  in  the  county  of  Ulster, 
in  Ktegiton,  the  first,  lying  between  the  Green-kill  road  and  a  section  of  the 
a2S^3  "SS)3  Ulster  and  Delaware  turnpike  ;  the  second^  between  the  Albany 
<eo.  s.  road  and  the  said  turnpike  road,  and  the  third  lying  eastward  to 

the  Vauxhall  road,  leading  to  the  Kingston  landing,  it  shall  be 
lawful  for  any  one  of  the  owners,  or  possessors  of  any  lot  enclos- 
ed, within  the  said  tracts,  or  either  of  them,  to  impound  such  cat- 
tle or  beasts,  and  to  collect  the  damage  done,  as  in  other  cases  of 
distress  for  the  like  purpose,  according  to  the  laws  and  ordinan- 
ces of  the  town  and  corporation  of  Kingston  and  of  this  state* 


CHAP.  LXXIX.— fR.L.J 

J/i  ACT  rdai'm  io  the  Court  of  Probates,  the  Offiu  of  Sttr- 
rogaiCf  and  the  greeting  of  Jldministrations* 

Passed  April  8, 1813. 

re.  ed.  15,  16.-^S.StL.  V.  1. 15.—y.  S.  V.  1, 1^.  292.— Ibid.  v.  4.707.— Con- 
stiUition  of  the  SUte,  art.  XXVli— Gr.  v.  1.  18,  238,  363.— Ibid.  v.  2. 
42,  421.— Ibid.  V.  3.  393.-J.&V.  v.  1.  23,  184, 277.— Ibid.  v.  2,  43,  7U 
72.— K.&B.  v.  1.  317,  443.— W.  v.  3. 30, 158.  Ibid.  v.  5. 188.— Ibid.  v.«, 
100 

I.  BE  U  enacted  by  the  People  of  (he  StaJte  of  New-York,  reffi- 
]EkR?r  1.317  sewted  m  Senate  and  Assembly,  That  the  judge  of  the  eourt  of  pro- 
iscar-sic  1  butes  of  this  state  shall  be  vested  with  all  and  singular  the  powers 
^ttuidsscar.  and  authorities,  and  have  the  like  jurisdiction  in  testamentaiy 
^  H.  s!  e.  ff  matters,  except  as  is  hereinafter  otherwise  provided,  as  the  gover- 
^•Ss  W.3  ^^^  ^'  commander  in  chief  of  the  late  colony  of  New- York  had 
C38  '  and  exercised  as  judge  of  the  prerogative  court  or  court  of  pro- 
f5«  2r^  bate«  of  the  said  colony,  except  as  to  the  appointment  of  soiro- 
f^«™j^^  gates  in  the  several  countie,s  who  shall  be  appointed  by  the  pe^ 
iiige:gtaam'^  SOU  administering  the  government  of  this  state,  by  and  with  th^ 
j^i4T»pV^^^^^  ^^  consent  of  the  Council  of  Appointment;- 


Court  orpio> 
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-  H.  AkHh^uJMhtrmactedj  That  the  present 'seal  shaH  eoDf  fortius 
*1inue  to  be  the  seal  of  the  said  court,  and  the  description  thereof  km.  t.  i^ 
deposited  and  recorded  in  the  office  of  the  secretary  of  this  state,  ^"'  ^ ' 
shall  there  remain  as  a  public  record  of  the  same :  And  further^ 

That  the  said  court  shall  be  held  in  the  city  or  county  of  Albany,  court  wime 
and  that  the  judge  and  cierk  of  the  said  court  shall  reside  within  ikU 
the  Said  city  or  county. 

liL   And  be  it  furiher  enacted.  That  it  shall  be  lawful  ibrSQmg»teflbr 
tiie  person  administering  the  government  of  this  state,  by  and  ^  be^S^ 
with  the  advice  and  consent  of  the  Council  of  Appointment,  as  of-  ^^^  ^^  ^ 
ten  as  may  be  necessary,  to  nominate  and  appoint  a  surrogate  in  sir.  m* 
each  of  the  counties  of  this  state,  who  shall  hold  his  office  during 
the  pleasure  of  the  said  council ;  and  that  the  surrogates  now  or 
hereafter  to  be*  appointed,  shall  in  all  cases,  except  as  to  persons 
who  may  not  at  the  time  of  their  decease  be  inhabitants  of  this 
state  respectively,  have  sole  and  exclusive  power  to  take  the  Th^r  pow^ 
proof  of  the  last  wills,  testaments  and  codicils  of  all  deceased 
persons  who,  at  or  immediately  previous  to  their  death,  shall 
have  been  inhabitants  of  the  respective  counties  of  such  surro- 
gates in  whatever  place  the  death  of  such  persons  may  have  hap- 
pened, and  to  make  and  issue  probates  of  the  same,  and  grant 
letters  testamentary  thereon,  and  also  to  grant  letters  of  adminis- 
tration of  the  goods,  chattels  and  credits  of  all  such  persons  dy- 
ing intestate,  or  with  the  wills  annexed,  where  the  same  shall  be 
requisite,  and  that  such  letters  testamentary  and  letters  of  admi- 
nistration shall  be  made  in  the  name  of  the  people  of  this  state, 
and  tested  in  the  name  of  the  surrogate  who  shall  grant  the  same, 
and  be  sealed  with  his  seal  of  office. 

IV.  And  be  it  further  enacted.  That  each  of  the  surrogates  siiitos4d^ 

•  hereafter  to  be  appointed,  shall,  at  his  own  expense,  cause  a  seal  kJSIii.  ▼,  i. 

-  to  be  made  for  his  office,  in  case  no  seal  shall  already  have  been  ^^^*  ^^'^ 
provided,  with  such  device  as  he  shall  think  proper,  upon  which 

aeal  shall  be  inscribed  the  name  of  the  county  for  which  it  is  to 
be  used,  and  the  words  '^  Surrogate  Seal,''  and  shall  deliver  a  de- 
scription in  writing  of  such  seal  to  the  secretary  of  this  state,  who  ^*'^7'^^'' 
shall  deposit  and  record  the  same  in  his  office,  and  that  such  seals  depSSted  '^ 
and  the  seals  of  the  several  surrogates  already  so  deposited  and 
recorded  in  the  said  office,  shall  there  remain  as  public  records  of 
this  state,  and  be  deemed  the  seals  of  office  of  such  surrogates  re- 
spectively. 

y.  And  be  it  Jurther  enacted.   That  administration  of  the  AdmiBistft- 
goods,  chattels  and  credits  of  any  person  dying  intestate,  shall  be  ^^^^^^ 
granted  to  the  widow  or  next  of  kin  of  the  intestate,  or  some  oi  x^r  r.  i. 
them.if  thev  or  any  of  them  wflTaccept  the  same:  and  if  not.  cT?hf?arro. 

•  then,  except  such  intestate  died  within  the  city  and  county  of  g^^^^'^^J^S 
New- York,  to  any  other  proper  person  or  persons :  Provided  hotv-  dnycsth^ 
ever.  That  no  administration  shall  in  any  case  be  granted  until  ^l^d^l^ 
satisfactory  proof  be  made  before  the  judge  of  the  court  of  pro- ^PJ^j^ 

-bates^  or  surrogate  to  whom  applicatioo  for  that  purpose  shall  be  tntion- 

-  made,  that  the  person  of  whose  estate  administration  is  claimed,  fn^e^  i% 
is  dead  and  died  intestate.  J^**'*'®** 

VI.  And  be  it  further  enacted.  That  on  every  application  for     '* 
letters  of  administration  upon  the  goods,  chattels  or  credits  of  any 
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^^^^penonifhtgiMmUi^,  other  than  in  tke  dtyud^MitjttrHew* 

i^imto  iMie  York,  by  any  peraoa  not  entitled  to  the  saine,  »  next  oC kin  to 

£t^V'    ^®  inteBtate,  the  judge  of  the  eourt  of  pibbiaet,  or  mrroiate  to 

whom  such  application  Bhall  be  iiUMle»  shall,  before  the  giantiB| 

of  the  adminutratien,  inue  a  citatloB  to  the  next  ef  kin  to  the 

2^^^     intestate,  Bununoniog  them  to  appear»  and  shew  came,  if  any 

they  have,  why  the  administration  ahotdd  not  be  granted  to  tte 

person  so  applying,  which  citation  skall  he  serred  upon  the  next 

of  kin  to  the  intestate,  if  to  be  found  in  this  state,  and  if  not  to 

be  found  in  this  state,  then  a  copy  of  such  oitadon  ^all  beaftxed 

up  in  some  public  place  in  the  town  where  the  intestate  did  le* 

skle  at  the  time  of  hb  death,  at  least  four  weeks  before  the  rstom 

thereof;  and  in  case  such  intestate  did  not  reside  withm  tMs 

state  at  the  time  of  his  death,  then  in  case  of  such  application  to 

iBwhit  ttM  the  judge  of  probates  or  any  surrogate,  other  than  those  in  die 

Si^tew    southern  and  middle  districts  of  this  state,  a  copy  of  the  citation 

shall  be  published  in  the  newspaper  printed  by  the  printer  for 

^^  '^^    this  state  for  four  weeks  successively  before  the  return  thereof; 

and  in  case  of  such  application  to  any  surrogate  in  the  ssid 

southern  or  middle  district,  such  copy  shaU  be  published  for  the 

awl  Hi  a  paper  like  period  in  some  newspaper  printed  in  the  city  of  New- York: 

xc^J^T^  ""^  and  in  case  it  shall  be  represented  that  such  intestate  left  no  le^ 

lations  entitled  to  his  estate,  then  a  copy  of  such  citatkNi  shsll 

^^pjJ2^^^  also  be  served  upon  the  attorney-genenl  of  this  state  at  leost 

teS^a  copy    twenty  days  before  the  return  thereof* 

sanofcatc  to     Vil.  And  be  UJurther  enaeUd^  That  each  of  the  said  sono- 

SJ^  bJlSre  8**®*  •*^***  record,  in  books  to  be  provided  for  that  purpose  st 

them  bis  own  expense,  all  wills  proved  before  him,  together  with  the 

sit^V^'    proof  thereof,  and  all  letters  testamentary  and  of  adnHnistiatkm 

^'I^t^  <^by  him  granted  with  all  things  concerning  the  sasie,  winch  ««• 

ikm^etc        cords  shall  be  of  the  same  fonseas  the  like  records  in  the  office 

wiih  after  re-  of  the  judge  of  the  court  of  probates  of  this  state  :  JmijurAfr, 

mlJSIdl'ilS  'I'***'  ^^^  wills  proved  before  the  judge  of  probates  or  any  sune- 

to  whom,  etc  gate  shall,  upon  demand,  after  the  same  are  recorded,  be  retut- 

ed  to  the  person  who  delivered  tho  same,  or  in  case  of  las  destkt 

insanity,  or  removal  from  tins  state,  shall  be  delivered  to  ai^ 

devisee  named  therein,  or  to  the  heirs  or  assigiie  of  such  deri- 

see,  on  proof  of  such  death,  insanity  or  removal,  by  the  oath  if 

one  or  more  witnesses  to  be  taken  befibie  such  jiM%e  or  saifO' 

gate. 

y IIL  And  be  U  Jurther  enacUd,  That  upon  the  deathor  re- 

vS^^  to  *  mo val  from  office  of  any  surrogate,  t^e  seal  of  ids  office,  and  sH 

5^n.etc!or^"g"*»*wiUs,  with  all  rccords,  books  and  papers  belonnteg  to 

flke  office       the  &aid  office  shall  be  delivered  over  to  the  successor  in  edies 

*9*^*' ""  ^  upon  the  oath  of  the  preceding  surrogate,  or  of  bb  executors  or 

administrators  in  case  of  his  death. 
fm^^'"^  IX.  And  be  it  jurther  enaetedy  That  in  all  cases  where  a 
tks^u  be'^ted  shall  be  entered  in  the  office  of  the  judge  of  the  eourt  of  ptobsieB 
it6-{rv"1.3i9  or  of  any  surrogate,  or  any  objection  be  made  against  the  p«*- 
*-*« »  ing  of  any  will  or  granting  of  administration,  such  judge  or  sar- 

ro^ate  shall  cause  the  parties  and  witnesses  to  be  cited  to  appear 
before  him,  and  hear  and  determine  the  matter  in  eontroversyr 
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MaA  gimnl  ffueb  probates,  Mteoi  teBtamealary  or  adminittcatioirt 
ftSBhall  be  agreeable  to  law. 

X.  AfulbeU/urjkereiuumTtmi  tbe  judge  of  the  court  ofAjtotoiMm- 
IMobates  and  the  said  som^ates  respecdTely,  shall,  upon  granting  bMHia  ^^ 
administration  of  the  goods  of  any  pereon  dying  intestate  or  with  fiJil^  ^  ^ 
the  will  of  tneh  person  annexed,  take  of  the  person  or  persons  ^jj^^^^^ 
whom  such  administration  shall  be  granted,  except  where  the  cxfiepdon » 
same  be  granted  to  a  husband  of  the  goods,  chattels  and  creditu^^^^; 
of  his  wife,  or  to  the  chamberlain  of  the  city  of  New- York  as  J<^  ^ 
herein  after  mentioned,  sufficient  bonds  to  the  people  of  this  state  Utiii^.t 
with  two  or  more  competent  sureties  in  such  penalty  as  such*^   ^^^ 
judge  or  surrogate  shall  think  reasonable,  respect  being  had  to  the  MMd 
value  of  the  estate,  with  condition  as  follows,  to  wit :  The  con-  SSSdai^r 
iitkm  of  this  obligatlcm  is  such,  that  if  the  above  bounden  ad->>>«^ 
ffllnistra^  (or  a^dnistratiix  as  the  casemay  be)  of  all  and  sin« 
gular  the  goods,  chattels  and  credits  of       deceased,  (with  the 
will  of  the  said  annexed,  if  there  be  such  will,  and  not 

administered  by  as  the  case  may  be)  do  make  or  causs  to  be 
made  a  true  aad  perfect  inventory  of  all  and  singular  the  goods, 
chattds  and  credits  of  the  said  deceased,  which  have  or  shall 
oome  to  the  hands,  possesdon  or  knowledge  of  the  said  , 

•f  into  the  hands  or  possession  of  any  other  person  or  persons  for 
tlie  said  and  the  same  so  made,  do  exhibit  or  cause  to  be 
exhibited  (where  such  bond  shall  be  taken  by  the  judge  of  the 
eoart  of  probates)  into  the  registry  of  the  court  of  probates  of  this 
state  (but  where  such  bond  s^eiII  be  taken  by  a  surrogate)  into  th^ 
^flice  of  the  surrogate  of  the  county  of  ,  at  or  before  the  eiL* 

piratlon  of  six  calendar  months  from  the  date  of  the  above  writteii 
obligation ;  and  the  same  goods,  chattels  and  credits  and  all  other 
goods,  chattels  and  credits  of  the  said  deceased  at  the  time  oC 
death,  which  at  any  time  after  shall  come  to  the  hands  or  posses- 
tion  of  the  said  ,  or  into  the  hands  or  |x>s5es8ion  of  any  other 
person  or  persons  for  the  said  ,  do  well  and  truly  administer  ac- 
cording to  law,  (or,  in  case  of  a  will  annexed  according  to  the  df- 
rectloDS  and  true  intention  of  the  testator  or  testatrix,  as  the  case 
may  be)  expressed  in  the  will  to  the  letters  of  administration  grant- 
ed to  the  saki  annexed,  and  as  the  law  directs :  And  further^  when 
ttiereunto  lawfully  requireil,  do  make  or  cause  to  be  made  a  just  and 
true  account  of  administration ;  and  (in  case  ofintestacy)  if  it  shall 
.hereafter  appear  that  any  last  will  or  testament  was  made  by  the 
aaid  deceased,  and  the  executor  or  executors  therein  named  or  any 
person  or  persons  do  exhibit  the  same  and  request  to  have  it  al- 
lowed and  approved ;  then  if  the  Md  being  thereunto  re- 
quired, do  render  and  deliver  the  letters  of  administration  grant- 
^  OB  the  estate  of  the  said  deceased^to  the  office  from  which  the 
same  were  issued,  tlien  this  obligation  to  be  void  and  of  none  eT" 
feet,  or  else  to  remain  in  full  force  and  virtue ;  which  bonds  shall  2??? SftS?- 
be  valid  and  pleadable  in  any  court  of  justice  ;  and  in  case  any  mi  b^  su^' 
inch  bond  or  any  other  bond  heretofore  given  by  any  adminis-  J^^  ^  ^  ^^ 
trator  or  administrators,  and  his  or  their  sureties  on  obtaining  let- 
ters of  administration  have  or  shall  become  forfeited,  it  shall  be 
iawfttl  for  the  judge  of  tbe  cou.rt  of  probates  of  this  s4ate  and 
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surrogates  granting  admuiistratkm  in  such  cases  respectively,  M 
cause  the  same  to  be  prosecuted  in  any  court  of  record  at  the  r^ 
quest  of  any  party  grieved  by  such  foifeiture,  and  the  moiiies  re^ 
covered  upon  such  bond  shall  be  applied  towards  making  good 
the  damages  sustained  by  the  not  performing  the  said  cooditioD 
in  such  manner  as  the  said  judge  or  surrogate  (as  the  case  may 
be)  shall  by  his  sentence  or  decree  direct. 
AdminbcM-        ^^*  -^^  ^*  it  further  enacted^  That  it  shall  be  lawful  for  the 
twm  how  tBd  judge  of  the  court  of  probates  of  this  state,  or  any  such  Burr0< 
tlfbTiv^^SM  g^te,  to  call  such  administrators  to  account  for  and  touching  the 
^JJJJ21?ni»  g*^*»  chattels  and  credits  so  by  them  to  be  administered,  and 
twB,  and  t»    upon  hearing,  and  due  consideration  thereof^  to  order  and  make 
¥Sii?r^*3ao  Just  and  equal  distribution  of  what  remaineth  clear,  after  debUi 
^j?*^j^^^j^    funenil  charges  and  just  expenses  of  every  sort,  first  allowed 
and  deducteii  according  to  IcTw  ;  ancTUTe  same  distributions  to 
decree  and  settle,  and  to  compel  such  administrators  to  observe 
and  pay  the  same  by  due  course  of  law,  and  also  to  hear  and  de- 
ttffdki       termine  all  causes  touching  any  legacy  or  bequest  in  any  ia&t 
Mill  and  testament  {)ayable  or  coming  out  of  the  personal  estate 
of  the  testator,  and  to  decree  and  compel  payment  thereof,  saving 
to  every  one  the  right  of  appeal. 
^eeicM  ttf         XIL  Afid  be  it  further  enacted^  That  if  any  person  shall  ne- 
^tSTuJ^raiw  8'^ct  or  refuse  to  perform  any  such  sentence  or  decree  of  the  judge 
fogatei  miy   of  the  court  of  pTobatcs  of  this  state,  or  any  surrogate,  it  sbnll 
imn£!!!SSMK  '*^  lawful  for  the  said  judge  or  surrogate  to  cause  such  person  by 
?ii  lie'ii  *    proc«88  directed  to  any  sheriff  of  any  county  of  this  state,  to  be 
taken  and  imprisoned  until  such  person  shall  perform  the  same 
shertfTto  exe.  Sentence  or  decree  ;  and  every  sheriff  is  hereby  directed  to  cause 
cute  tiie  pro-  ^ij  gjj^jj  proc^gg  iQ  be  jiuiy  executed,  and  to  confine  the  persons 
against  whom  such  process  shall  be  issued  as  in  execution,  untU 
they  shall  be  delivered  by  due  course  of  law  ;  and  if  any  sheriff 
Pwgytbr     sh^ii  neglect  his  duty  therein  he  shall  be  answerable  to  the  pa^ 
ty  grieved,  in  like  manner  as  he  would  be  answerable  upon  pro- 
cess of  the  like  nature  issuing  out  of  the  supreme  court* 
witiHme.  ^^^''  ^'*^  **  *  further  enacted.  That  it  shall  be  lawful  for 

comiieUaMe  the  judgc  of  the  court  of  probates  and  the  respective  surrogates 
fbKjS^*^  of  this  state,  on  the  request  of  any  person  interested,  to  cause 
U^^'  any  person  from  any  part  of  the  slate  to  be  summoned  to  appear 
w.  v3. 30  before  such  judge  or  surrogate  to  be  examined  and  to  give  tea* 
8aa.ss.e.83  timony  and  to  bring  With  him  deeds  or  writings  respecting  any 
matter  cognizable  before  such  judge  or  surrogate,  and  to  issue 
ikS»**«te'^  process  for  these  purposes ;  and  if  any  person  being  subpcenaed, 
along  with  and  having  received  or  having  been  tendered  such  compensation 
****^'"  as  is  allowed  to  witnesses  for  their  attendance  by  law,  shall  not 

thereupon  ap])ear  or  bring  with  him  such  deeds  or  writings  ac^ 
cording  to  the  tenor  of  the  said  process,  every  person  so  making 
default,  and  not  having  a  reasonable  and  lawful  cause  for  Ibe 
renaitTfor     same,  shall  forfeit  to  the  party  grieved  one  hundred  dollars,  to  be 
aiwbeAoMe   recovered  by  an  action  of  debt  in  any  court  of  record  with  costs 
of  suit,  and  shall  also  yield  further  recompense  to  the  party  griev- 
ed according  to  the  loss  and  hindrance  sustained ;  and  if  any  p«r- 
And  for  refat-  SOU  summoned  to  appear  as  aforesaid,  shall  refuse  to  be  swora 
t'^Xay    or  to  an8wer,Jt  shall  t>e  lawful  for  such  judge  or  surrogate  to 
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teimiinit  him  to  the  gaol  of  the  county  jwhere  the  court  of  soch  be  committed 
judge  or  surrogate  shall  be  holden,  until  he  shall  submit  to  be  ^  i'"^ 
sworn  and  to  answer-  •ftepartyiii. 

XIV •  jind  be  it  Juriker  enacted^  That  it  shall  be  lawful  for  ving  the  cut. 
such  judge  or  surrogate,  on  the  application  of  any  person  interest-^  be  rt^ul- 
-ed,  to  require  any  person  having  the  custody  or  possession  of  any  J^' ^^pro"? 
will  to  produce  the  same^  to  the  intent  that  such  will  may  be  du-  ed. 
ly^proved,  and  on  neglect  or  refusal  so  to  do,  to  commit  the  per^  ^^Ai,^s'3 
aon  so  neglecting  or  refusing  to  gaol,  until  he  shall  produce  and  ^^ 
Oliver  such  will  to  the  said  judge  or  surrogate. 

XY.  jind  be  U  further  enacted.  That  in  all  cases  of  persons  Adminiiai. 
dying  out  of  this  state,  or  of  persons  dying  within  this  state,  not^jr^^m^^ 
inhabitants  of  this  state,  their  wills  may  be  proved  before,  and  Jjft?"ir*1it** 
administrations  of  their  personal  estates  when  necessary  be  grant-  beSng  inhabit- 
ed by,  the  judge  of  the  Court  of  probates  of  this  state,  in  the  man-  by  w^SiT*'' 
ner  heretofore  used,  as  well  as  by  any  of  the  sud  surrogates^         KS^'.;.^! 

XVI.  Jind  be  ii  further  enacted.  That  in  case  any  surrogate  ««.  \%  "*  * 
shall  be  appointed  executor  of  any  last  will  and  testament,  tiie  ^b^?,%ifrt- 
probate  whereof  might  otherwise  be  granted  by  such  surrogate,  it  jJ^'^'^S,^ 
shall  be  lawful  for  such  surrogate  to  make  and  sign  a  renunciation  wMf  pi«re  the 
thereof,  and  to  file  the  same  in  his  office,  and  then  to  proceed  in  J^^m^  r.  ?  i 
tespect  to  the  same  last  will  and  testament  in  the  same  manner  3>^>  ^^  ^^ 
as  if  he  had  not  been  nominated  as  an  executor  thereof.     And  if 
nuoh  surrogate  shall  think  proper  to  act  as  an  executor  in  the  ex-  How  to^fti- 
ecution  of  such  last  will  and  testament,  then  the  same  shall  be  b^^tTto 
proved  before  the  judge  of  the  court  of  probates  of  this  state,  ^vho  ^^rv^  »  «*^ 
ahall  grant  the  probate,  and  letters  testamentary  thereon ;  but  ev-  ^ 
try  such  will  and  probate,  and  the  letters  testamentarj'  thereon, 
shall  be  recorded  by  such  surrogate  in  the  book  for  recording,  wills 
in  his  office. 

XVIL  And  be  it  further  enacted.  That  w^henever  any  person  ch^mheriaSa 
shall  die  intestate  within   the  city  and  county  of  New* York,  or  ^'i,^.i,^'"'b j 
when  any  person  not  resident  within  this  state,  shall  die  intes-  appointed  «]- 
tate,  leaving  goods  and  chattels  within  the  city  and  county  ol  Kl'amrir/v  i 
New- York,  whether  such  intestate  shall  die  wi(hin  this  state  or^"'^;JJ 
not,  and  the  widow   or  next  of  kin,  residing  within  this  state  Se^t- 35.  c  83 
shall  not  apply,  within  one  week  thereafter,  to  the  surrogate  of**"*  * 
the  said  city  and  county,  or  judge  of  the  court  of  probates,  as  the 
case  may  be,  ibr  administration  of  the  goods,  chattels  and  credits 
of  the  deceased,  such  administration  shall  be  granted  to  the  cham- 
berlain of  the  said  city,  and  bissuccessors  in  office,  who  shall  take  To  take  the 
the  oath  by  law  appointed  to  be  taken  by  such  administrators,  and  Sfli^Sit*^^'* 
shall  give  bond,  but  without  sureties,  for  the  due  administration  witbcmt  rate* 
of  the  said  goods,  chattels  and  credits,  in  the  form  above  direct-  *'' 
ed. 

XVIII.  And  be  it  fiirther  enacted,  That  the  mayor,  aldermen  ^^jI^^^JJJ^"' 
and  commonalty  of  the  city  of  New- York,  shall  in  all  cases  be  ^'^^^  *.** 
responsible  for  the  due  administration  of  such  goods,  chattelsandk.iindu"7i 
credits,  by  their  chamberlaia.    And  fitrtker^  That  such  admi-  >^Sihtit 
nistration  shall  be  subject  to  be  revoked  upon  the  application  of  timbyhim 
the  widow,  child,  father,  brother  or  sister  of  the  deceased,  if  such  Sic."  **^'^^' 
application  be  made  within  three  calendar  months  after  the  same 
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Aall  have  been  granted,  and  the  haiadcey  if  any  due  io  the  nidi 
administrator  be  first  paid. 
^^tf&Mua       XIX.  And  be  UJurther  enacted^  That  the  chamberlaiB  of  the 
J^  to  >e?  said  city  shaii  onee  in  every  year  at  such  time  as  the  said  may- 
JlIma  R.T1  ^^*  aldermen  and  commonalty  may  for  that  purpose  appoint,  exhh 
%,  M*.  16     bit  to  them  in  common  couBcii  assembled,  a  statement  of  fab  re- 
ceipts and  expenditures  by  virtue  of  such  admiidfitratuMW  respect- 
ively, which  statement  shall  be  published  in  at  least  two  of  the 
public  newspapers  printed  in  the  said  dty,  for  the  information  of 
dhnpntttSan  aH  whom  it  may  concern ;  and  it  shall  l»e  lawful  for  the  said  cliaoh 
^>^         berlain,  in  the  accounts  of  the  said  administration,  to  charge  and 
retain  a  commission  of  five  per  cent  upon  his  receipts,  ever  and 
above  all  his  reasonable  expenses,  in  and  about  the  said  admuuff- 
trations  respectively. 
te^toi^m     *^-  ^"'^  **  Ujufiker  enaOed,  That  if  any  balance  of  any 
mabie.        sttch  lutestate's  estate  shall  remain  in  the  hands  of  the  said  chaBk 
^li^iT  ^  herlain  above  eighteen  mouths  after  the  committing  of  adminis- 
tration as  aforesaid,  the  amount  thereof  shall  be  published  in  at 
least  two  of  the  newspapers  printed  in  the  said  city,  for  eight 
Weeks  successively ;  and  all  persons  having  any  claims  upon  such 
estate,  shall  be  notified  to  exhibit  the  same,  with  the  evidence  ui 
rapport  of  it,  within  six  months  thereafter;  and  after  the  expira*- 
tion  of  the  said  six  months,  the  said  chamberlain  shall  pay  saeh 
balance-  as  may  remain  unclaimed,  to  the  said  mayor,  aidermea 
and  commonalty  who  shall  be  answerable  for  the  same,  but  nitlh 
out  interest,  to  such  persons  as  shall  thereafter  appear  to  be  entl- 
^^Jt  ^^  ^  ^^  ^^^^  ^^  ^^^  ^^"^^^  appear,  and  in  the  mean  time  all  sock 
$ISi  omT    rams  so  paid  to  the  said  mayor,  aldermen  and  commonalty,  shall 
be  by  them  applietl  towards  the  rapport  of  the  poor  in  the  said 
eity- 
tg^tti^imi.      XXI.  JtndheufwrOwr  enaOedj  Thai  upon  the  death  of  any 
^B radhSw  P®"^**  intestate,  not  leaving  a  widow, or  next  of  Idn  within  the 
toukedttipsaid  city,  it  shall  and  may  be  lawful  for  the  special  justices  ibr 
S^!^^*  preserving  the  peace  in  the  said  city,  or  either  of  them,  to  take 
J^^J^y  *'  rach  mearares  as  they  shall  think  proper  for  guarding  and  seciM^ 
ing  the  property  and  effects  of  such  intestate  from  waste  or  eon 
bezdement  until  such  administration  shall  be  grantetl  as  afore' 
said,  the  expenses  whereof  shall  be  paid  by  the  said  admiaiBtra* 
tor,  in  preference  to  any  debts  whatsoever,  and  immediately  af' 
ter  the  funeral  charges  of  the  intestate  are  dischai^etl. 
y^tourfofetf       XXIL  And  beUJwrther  enacted,  That  any  person  who  may 
SJJ^^'SSt     be  sued  for  any  thing  done  by  virtue  of  this  act,  relative  to  the 
^!ieiiid?iM*^    estate  of  any  person  dying  intestate  within  the  city  and  county  of 
nemi  iMoef^  New-York,  may  plead  the  general  issue,  and  give  this  act  and 
§t9?!!^]9  '  the  speeaal  matter  in  evidence. 

TteMier  XXIII.  And  be  UJurther  enacted.  That  when  any  executor 
vwJfiMeT  ^^  administrator  whose  testator  or  intestate  shall  have  died  sebed 
Mellow  luiT  of  any  real  estate,  shall  discover  or  suspect  that  the  personal  es- 
MMfbr^pOT^  tate  of  stich  testator  or  intestate  is  insufficient  to  pay  bis  or  hef 
^^^^  debts,  such  executor  or  administrator  shall,  as  soon  as  conre* 
S23,iee.  2d  niently  may  be,  make  a  just  and  true  account  of  the  said  person^ 
v^.^#.%V' al  estate  and  debts  as  far  as  he  or  she  can  discover  the  same,  and 
deliyer  ^e  (udd  (iS^OHjiit  to  tt^e  judg^  o.f  tUe  court  of  probates,  ec 
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i^  ifafi  saffQfpi»  of  tbe  county  in  which  prolate  of  tb^  wiH^or  hA-  9tm»^  «- 
jDij)istraiion  on  the  estate  of  any  such  testator  or  intestate  ^^J^roffieienT^ 
hiave  been  had,  and  request  his  aid  in  the  premises ;  and  the  said  Judge  or  pr^- 
ja4ge  or  surrogate  ^hall  thereupon  make  an  order  durectiug  all^te^«^ 
persons  Interested  in  such  estate,  to  appear  before  him  a;t  a  cer-  ^^  ^  ^ 
lain  day  and  place  in  the  same  order  to  be  specified,  Qot  less  than 
six  weelo  nor  more  than  ten  weeks  after  the  day  of  making  sueli 
order,  Ip  siiew  cause  why  so  much  of  the  real  estate  whereof  such 
testator  or  intestate  died  seised,  should  not  be  sold  as  will  be 
ancient  to  pay  his  or  her  debts ;  which  order  shall  immediately 
thereafter  be  published  for  four  weeks  successively  in  two  orNotketohe 
mpre  of  the  public  newspapers  printed  in  ihis  state,  one  of  which  ^^^^^'^^^ 
ahall  be  the  paper,  if  any,  published  in  the  county  where  probata 
of  any  such  will  sliall  be  bad  or  administration  granted  ;  and  the 
aaid  judge  or  surrogate  shall,  at  the  time  and  place  specified  ii| 
such  order,  or  at  such  other  time  and  place  as  he  may  then  ap» 
point,  hear  and  examine  the  allegations  and  proofs  of  such  exe- 
cutors or  administrators,  and  of  all  such  other  persons  interested 
in  such  estate  as^hall  think  proper  to  make  or  offer  any ;  and  if  boSf^^jc 
upon  due  examination,  the  said  judge  or  surrogate  shall  l^nd  that  nie  u>  te^ 
the  personal  estate  of  such  testator  or  intestate  is  not  sufficient  t^^^ 
pay  his  or  her  debts,  the  said  judge  or  surrogate  shall  order  and 
direct  the  whole,  if  necessar^T^  or  if  not,  then  from  tinpe  to  time  The  whole  or      C 
80  mnch  of  the  real  estate  of  auch  testator  or  intestate  then  re-  STSi^i&S fe^      \ 
moining  unsold  to  be  sold  as  will  pay  Us  or  her  debts;  and  when  «#ii. 
only  a  part  of  the  real  estate  is  ordered  to  be  sold,  such  order  ^ 

shall  specify,  as  particularly  as  may  be,  the  part  so  ordered  to  be 
Aold  :  Provided  always^  That  where  any  houses  and  lots  are  so  whwewtf 
circumstanced  that  a  part  thereoficannot  be  sold  without  manifest  ^^"J",^ 
pr^udice  to  the  heirs  or  deyisees,  such  judge  or  surrogate,  at  his  ^^^^1 
discretion  may  order  ih^  whole  or  greater  part  thereof  than  is  ne-  withdutp^ 
4;e8sary  to  pay  such  debt  ordebUf,  to  be  sold,  and  \q  distribute  the^"^*^ 
joverplifs  money  arising  from  auch  sale  among  the  heirs  ai^d  deyir 
iie^s,  mA  the  case  may  be. 

XXiV.  4f^  be  it  further  exacted,  That  ajil  smiles  of  *ny  realco,—,^,^ 
estate  to  be  made  by  order  of  the  judge  of  the  court  of  probates,  •nw™^*? 
pr  a  surrogate,  shall  be  made,  and  conveyances  for  the  same  ex-  oLdbaiSi^^l 
.#cuted  by  the  executors  or  admini^rators  ^plying  for  such  onler,]^/]^^^^^^ 
ajid  such  other  discreet  person  or  persons  as  tke  said  judge  or  sur-  3S4,sc^ai 
rugate  may  think  proper  to  ap|)oint,  and  the  conveyances  for  the 
amne  jsh^U  ^t  forth  such  order  at  large,  and  shall  be  ralid  and  e£* 
fectuai  against  the  heirs  and  derisees  of  such  testator  ^r  inte^ 
t^te,  and  all  i^lai^ng  by,  from  or  under  them* 

^KV.  And  be  Ujfuriker  enacted^  That  no  lands  or  tenements  An noatoihe 
ahaii  h^  sold  by  yirtve  of  ^ny  such  order  of  ih^  judge  of  the  court  fj^^^  "^ 
of  probates  or  a  surrogate,  unless  such  sale  be  at  pjublic  vendue,  ^jj^^j^^^*^^ 
iind  between  the  hours  of  nine  in  the  i;nqirning  and  the  aetting  of         ^^^ 
^e  sup  of  Vtifi  same  day,  nor  unless  the  time  and  place  of  holding 
Wfih  saleshaAl  hav«  been  previously  advertased  publicly  for  the  wteflotiea 
ppace  9f  six  weeks  snccessiveily,  by  putting  up  a  printed  or  writ-  ^.^"b^ 
t^n  notice  thereof,  in  at  least  three  of  &e  most  public  places  s***^, 
H^thin  the'.towp  where  auph  l^nds  and  tenements  shall  be  soMt 
Md  ^90  4gr  pausiof  a  jAu^^t  ^t^e  ^lereof  tf  ^  publj^d  in 
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T*tep«Mv  one  bfUie  public  newspapers,  If  any  such  paper  there  be  witUtf 
*^.'  the  county  wherein  such  lands  and  tenements  shall  be  sold,  nor 

unless  such  lands  and  tenements  shall  hare  been  described  In  the 
advertisements  of  Fale  with  common  certainty,  by  setting  forth 
the  number  of  the  lot  and  name  of  the  township  in  which  the  same 
are  situate,  if  any  they  have,  if  not,  by  some  other  appropriate 
description ;  and  in  case  such  lands  or  tenements  are  situate  in 
any  county  of  this  state  in  which  no  newspaper  is  printed,  then 
unless  the  advertisement  of  the  sale,  with  the  description  of  th^ 
lands  as  aforesaid,  shall  have  been  inserted  in  the  newspaper 
printed  in  the  city  of  Albany,  in  which  the  laws  of  this  state  are 
required  to  be  printed,  and  in  one  of  the  public  newspapers  print- 
ed in  the  city  of  New- York,  for  six  weeks  preceding  such  sale } 
lf«Miititt  on    <^nd  if  any  executor  or  administrator,  or  other  person,  appointed 
j^j^cw®'*^**'  as  aforesaid  by  order  of  the  judge  of  the  court  of  probates,  or  a 
surrogate,  to  make  sale  of  the  lands  or  tenements  of  any  testator 
or  intestate,  shall  sell  the  same,  or  any  part  thereof,  contrary  to 
And  for  tak-   the  provisions  of  this  act ;  or  if  any  person  shall  take  down  or  de- 
n^  oPiiuL?  ^*^®  ^^y  ^^^^  notice  previous  to  the  day  of  sale  therein  specific 
•'  ed,  unless  with  the  consent  of  the  persons  giving  such  notice,  the 
executor  or  administrator,  or  other  person,  appointed  by  such  or* 
der,  shall,  for  every  such  offence,  forfeit  and  pay  the  sum  of  one 
^  thousand  two  hundred  and  fifty  dollars ;  and  every  person  offend- 

ing, by  taking  down  or  defacing  such  notice,  shall  forfeit  and  pay 
the  sum  of  thirty-seven  dollars  and  fifty  cents,  to  be  respectively 
recovered,  with  costs  of  suit,  by  any  person  who  will  sue  for  the 
same,  which  sum  or  sums,  when  recovered,  shall  be  for  the  use  of 
the  person  so  prosecuting  for  the  same :  Provided^  That  no  such 
offence  shall  be  deemed  to  affect  the  validity  of  any  such  sale  r 
aricsmay  be  On  which  sale  it  shall  be  lawful  to  give  such  length  of  credit,  not 
i^mdik       exceeding  three  years,  and  to  sell  on  such  terms  as  to  such  exe- 
cutor or  administrator,  or  executors  or  administrators,  shall  seem 
best  calculated  to  promote  the  interest  of  the  testator  or  Intea- 
l^j^        tate's  estate,  and  the  payment  of  his  ilebts :  Providedy  That  tliia 
section  shall  not  take  effect  until  one  year  after  the  passing  of 
this  act. 
irpart^Srta      XXVI.  And  he  ii  JkirOur  enacted^   That  where  only  a  part 
*      «tt»t«^»w^of  the  real  estate  is  onlered  to  be  sold  as  aforesaid,  the  monies 
o^h^AMcff.  arising  therefrom  shall  be  received  by  the  executors  or  admini- 
.K&R.Ti,3«4  gfpatora  applying  for  such  order,  and  shall  be  considered  as  assets 
irtfievfuu,   in  their  hands  for  the  payment  of  debts;  but  where  the  whole 
,  ,      S3i^£"*"  '^*^  estate  is  ordered  to  be  sold,  the  monies  arising  therefrom 
^Srt^^"*^    shall  be  brought  into  the  said  court  of  probates,  or  office  of  such 
^^  surrogate;  and  if  the  same,  after  deducting  all  charges  and  ex- 

penses, sliall  not  be  sufficient  to  pay  all  the  debts  of  the  testator 
or  intestate,  the  said  judge  or  surrogate  shall  cause  the  same,  af* 
And  be'divid-  ter  deducting  all  charges  and  expenses,  to  be  divided  among  the 
I         SidiwSfc*tS  creditors  in  proportion  to  their  respective  debts,  except  as  is 
withoat  pre.'  herein  before  othen^ise  directed,  without  giving  any  preference 
t!^^        to  bonds  or  other  specialties :  Provided  always.  That  liefore  snck 
»nSSSaf2be'"^Se  Or  surrogate  shall  make  any  such  distriliution,  he  shall 
mbigicd,      cause  at  least  three  months  notice  of  the  time  and  place  of  mak- 
^    ^^'      ing  the  same  to  be  gives,  by  advertising  the  same  in  t^ro  qf 
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more  of  the  public  newspapers  printed  in  this  state,  for  six  weeks 
suecessivel  J,  one  of  whieh  said  papers  shall  be  the  paper,  if  an  j, 
printed  in  the  eoanty  where  such  judge  of  probates  or  surrc^ate 
shall  reside:  And  provided  also,  That  no  part  of  the  real  estate  Fardier  pn- 
«f  any  testator  or  intestate  shall  be  ordered  to  be  sold  as  albre-  Jjj^ietobe 
said,  unless  the  executors  or  administrators  shall  have  duly  made  oideicd  uiii»> 
and  filed  an  inventory  of  the  goods,  chattels  and  credits,  of  such  ISSa^  ^ 
testator  or  intestate,  before  the  application  for  such  sale,  nor  un-Nortyipeiw 
til  the  executors  or  administrators  shall  have  applied  the  personal  ^^^j^^^^ 
estate,  or  such  part  thereof  as  may  have  come  to  their  hands,  to- 
wards payment  of  the  debts  of  such  testator  or  intestate :  and  no 
mere  of  the  real  estate  shall  be  sold,  in  any  case,  than  may  be 
necessary  to  pay  the  residue  of  the  said  debts :  And  provided  also,  Fnnher  pn- 
That  nothing  herein  contained  shall  be  construed  to  prevent  or  K!i!u:iiti>rs 
bar  any  person  from  bringing  or  maintaining  any  suit  or  action  tiVS'iJj;!^ 
against  any  executor  or  administrator,  for  or  in  respect  of  the  wMte,  etc.- 
personal  estate  of  his  or  hA*  testator  or  intestate,  or  for  or  in  re- 
spect of  any  waste  or  misapplication  thereof,  by  such  executor 
or  administrator. 

XXVII.  And  be  it  ^further  enacted.  That  all  monies  which  Monin  ans. 
may  be  directed  to  be  deposited  in  the  court  of  probates,  or  which  t^£.JJ^"J  SJ)^ 
may  arise  from  sales  by  order  of  the  said  court,  and  which  may  J.^2*2;**^'  ..^ 
be  ordered  to  be  brought  into  court,  shall  be  paid  into  the  banks  ^u 

of  New- York  or  Albany,  subject  to  be  drawn  out  by  the  order  of 
the  said  court,  and  not  otherwise,  and  that  no  fee  or  commission 
shall  be  allowed  to  any  officer  of  said  court,  on  money  which  mtky 
be  so  paid,  deposited  or  withdrawn. 

XXVIII.  And  beii  JurOur  enacted.  That  in  every  case  in  innfanu  int 
which  any  infant  or  infants  shall  be  interested  in  any  real  estate,  j^^^l^'* 
which  the  judge  of  the  court  of  probates,  or  the  surrogate  of  any  snch  «itmt»il 
county  in  this  state  has  authority  by  this  act  to  order  to  be  sold  ^^^!^J^ 
for  the  payment  of  the  debts  due  from  the  testator  or  intestate,  JJ^^'^if  *»**• 
the  said  judge  or  surrogate  may,  if  in  his  opinion  it  will  be  ad-  %v.t  0,10 
▼antageous  to  the  owners  of  such  real  estate,  authorise  the  exe-  |^'-33»c3«. 
cutor  or  executors,  administrator  or  administrators,  of  any  testa- 
tor or  intestate,  to  mortgage  or  lease  the  said  real  estate,  for  the 
purpose  of  raising  such  sum  or  sums  as  the  said  judge  or  surrogate 

shall  deem  necessary  and  sufficient  to  pay  such  debt  or  debts ; 

and  any  mortgage  or  lease,  to  be  executed  in  pursuance  of  this 

act,  shall  be  valid  to  all  intents  and  purposes  :  Provided,  That  p|^„,Q.     0 

no  such  lease  shall  be  for  a  longer  time  than  until  the  youngest 

person  interested  in  such  real  estate,  shall  become  twenty-one 

years  of  age. 

XXIX.  And  be  iijurther  enacted,  That  before  any  executor  sot  before 
or  executors,  administrator  or  administrators,  shall  execute  any  ****  Jf^^'*' 
mortgage  or  lease,  in  pursuance  of  this  act,  he  or  they,  with  two  SlKuuHrT^e. 
or  more  competent  sureties,  shall  execute  a  bond  to  the  people  of  wtS'i.a^ 
this  state,  in  a  penalty  double  the  amount  of  the  sum  to  be  raised  J^^^Jj^ 
on  such  mortgage  or  lease,  conditioned  that  such  executor  or  ex-  $8      '^ . 
ecutors,  administrator  or  administrators,  as  the  case  may  be,  shall  condhMm. 
faithfully  apply  the  said  monies,  to  be  raised  on  such  mortgage 

or  lease,  to  the  payment  of  the  debts  due  from  the  testator  or  in- 
testate, which  bond  shall  be  filed  in  the  office  of  the  said  judge  or 
fimrogate  making  such  order,  and  in  case  any  such  bond  shaH         t 

^       o 


^$t  LAWS  OP  NZW-TOSXi 

tr  Mmed     become  forreited,  it  thall  be  lawful  lor  the  said  judgeor  mmogli^ 
hnr  i«ed.      f^  cause  the  Bame  to  be  prosecuted  in  any  court  of  reooidi  at  tiif 
request  of  an j  party  grieved  by  such  forfeiture  i  and  the  vaovm 
recovered  on  such  bond  shall  be  applied  toward^  making  good 
the  damages  sustained  by  the  not  performing  the  said  coa(tiitJii9B» 
in  such  manner  as  the  said  judge  or  surrogate  shall,  by  hit  decree 
or  sentence,  direct. 
oa.,«n,fbr      XXX.  And  U  U  /ufther  maded.  That  it  shaU  and  m^f 
^S^HJSSed  ^  li^wful  for  the  surrogates  of  the  respective  counties  of  tbii 
^imsate  state,  to  allow  of  guardians,  who  shall  be  chosen  by  iafiuits  oC 
3«,c  110  ^1^^  ^^  ^  fourteen  years,  and  to  appoint  guardians  for  such  a« 
w.  T.  %  in   gimii  \^  within  that  age,  in  as  full  and  ample  manner  as  the  chaa' 
cellor  of  this  state  may  or  can  appoint,  or  allow  of  the  stmei 
and  upon  such  allowance  or  appointment,  such  surrogate  shall  re- 
Aii4  to  givft    ^'^^^  ^'^^^^  eveiy  such  guardian  so  allowed  or  appointed,  a  bond, 
bMdt.  executed  to  such  infant,  in  such  penalty  as  such  surrogate  shall 

direct,  not  less  than  the  value  of  the  personal  estate,  and  the  vsr 
lue  of  the  rents  and  profits  of  the  real  estate  of  such  infant,  diu^ 
ing  his  or  her  minority,  with  sufficient  surety,  eonditiooed  that 
such  guardian  shall  faithfully,  in  all  things,  discharge  the  duty  of 
a  guardian  to  such  infant  according  to  the  laws  of  Uiis  state,  pad 
render  a  true  and  just  acc^ount  of  such  guardianship,  before  aaf 
court  having  cognisance  thereof,  when  thereunto  required :  Fr^ 
ikroviao.        ^^^  almaya^  That  in  case  any  person  interested  in  the  appoint- 
m'tliw  IfiyT  '"^"^  ^  allowance  of  a^ardian,  as  next  of  kin  or  otherwise,  shall 
Ptfiior.     ^    conceive  himself  agrieved  thereby,  it  shall  be  lawful  for  wj  web 
person,  within  six  months  thereafter,  to  apply,  by  petition  to  the 
chancellor  of  this  state,  for  relief  in  the  premises,  who  shall  take 
such  order  for  notifying  the  adverse  party,  and  for  correcting  iBf 
such  proceedings  as  aforesaid,  as  he  may  deem  equitable  and  jo*tf 
<iftti«»»iMi      XXXL  And  he  U  further  enacted.   That  in  all  caws  vvh^ 
»ie«  ankr     a  petition  shall  be  presented  by  any  executors  or  adminbtratoisi 
^  STwh^  for  the  sale  of  the  whole,  or  part,  of  the  real  estate  of  thev  testa* 
«»be  ■piMioft'  ^^  Qf  intestate,  and  one  or  more  of  the  devisees  or  heirs  of  iii«9 
KMi.  T  1. 32#  testator  or  intestate  shall  be  infants,  the  judge  of  the  court  of  pro- 
bates, or  the  surrogate,  to  whom  the  same  may  he  presented,  fihail 
appoint  some  discreet  and  substantial  freeiioliler,  a  guardian  ^ 
such  infant  or  iniants,  for  the  sole  purpose  of  appearing  for,  and  tak* 
ing  care  of,  the  interest  of  such  infants,  in  the  proceedmgB  thereiOi 
ilppe.1,  ftom      XXXIL  And  he  U  Jkrther  enacted^  That  any  person  eJaiinial 
KfciifTi! lu  *®  ^  agrieved  by  any  sentence,  decree  or  order  cSf  any  supog>^ 
i  34  '  made  in  pursuance  of  this  act,  may  i^eal  from  the  same  i»^ 

VkoTiw.        judge  of  the  court  of  probates :  Provided,  Such  appeal  b^  entew 
within  fifteen  days  next  after  the  sentence,  docvee  or  (smdet  ap? 
pealed  from,  be  made* 
t^^/tf — The  probate  oflaat  wills  and  testaments,  and  graining  ^fadmiaistratiaa 
nf  intestates'  estatea,  was  dedared  by«naet  of  the  General  AaaeaOi^  «r  the  CoWff 
of  the  11th  Nov.  1692,  to  be  veated  ia  the  Govenw,  "  or  in  aach  persoiia  M  M 
should  detente  under  the  seal  of  the  prerogative  Court.'*    Br.  ed.  16.    V.^J-  »• 
14. — Thia  right  contimied  down  to  the  revolution,  and  on  tlie  16th  March,  t778,  » 
act  of  the  Legislature  declared  the  powers  of  the  Jud^  of  Probatet  nearly  m  w 
languaife  adopted  in  the  first  section  of  the  present  revised  act— vicb  Or.  ▼•  *v?2| 
S  3,^Surrojyue§  were  first  recognised  wider  the  state  government  March  |6*  l'''^ 
vide  Gr.  v.  1. 18.  $  3.    Before  that  time  Oe  Owermr  ffihe  Co^  ^elejpttef  peQ^P* 
i^  the  difierent  counties  with  aimihir  po.\icefv J 
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CHAP.  CXXIX. 

40  ACTrelaiipe  to  the  Court  of  Probaks  and  the  Office  of 
Surrogate. 

Passed  April  5, 1813. 
[8.  sets.  36. 205.] 
BS  ii  enacted  by  ike  FeopU  qfike  State  ofNew-York^  represenUi 
A  Senate  and  Assemblyy  That  in  case  of  the  death,  resignation,  or 
temoyal  fW>m  office  of  any  judge  of  probate  or  surrogate,  it  shall 
l»e  lawful  for  his  successor  in  office  to  complete  the  unfinished  bu- 
siness pending  before  such  judge  of  probate  or  surrogate  at  the 
time  of  his  death,  resignation  or  removal. 


CHAP.  LXL-<jR.Ii.^ 

Aa  ACT  to  perpetuate  the  Testimony  of  WUneseee  m  certain 

cases. 

Passed  April  5,  1813. 

[w.T.5.ur.]    ^^^.^^ 

I.  Be  k  enaetedbgihe  Peofle  of  theSUUeef  New-York^  ^^^'"iSSSiU- 
aented  m  Semtte  anaJssen^fy^  That  whenever  any  person  shall  cS^i!?uX^ 
make  and  subscribe  an  affidavit,  before  one  of  the  justices  of  the  wrT^^*T47 
supreme  court,  or  before  one  of  the  judges  of  the  court  of  com-  ^l^'  ^ 
moB  pleas,  being  a  counsellor  at  law  in  the  supreme  court,  or  be-  Puiy  t«  imte 
Ibre  a  master  In  chancery,  that  such  person  is  a  party  in  a  suit  JJ*  JJjJJJ*^ 
tiien  pending,  or  expects  to  be  made  a  party  ui  a  suit  afTecting  <«  «  f*rty  in 
the  title  of  land,  which  he  has  good  reason  to  believe  will  be  SisbSTtS' 
commenced,  and  that  the  testimony  of  any  vdtness  or  witnesses,  ^^|^j^ 
to  be  named  with  his  or  their  addition,  is  material  and  necessary  "^V^^L  ^^ 
in  the  defimce  or  prosecution  of  such  suit,  the  judge  or  master  Mge  or 
before  whom  such  affidavit  shall  be  made^  shall  thereupon  direct  ^"Jj^^  ^ 
reasonable  notice,  not  less  than  fourteen  days,  to  be  given  to  the  <Ki^  at  k«it 
person  or  persons  nametl  in  such  affidavit  as  parties,  or  expected  ^  tiie^ld^lS 
to  become  parties,  or  tohis  or  their  attorney,  tiiat  on  the  day  C^JJ^Jca 
and  at  the  place  in  the  said  notice  to  be  expressed,  such  witness  ot*  taking  die 
or  witnesses  will  be  examined  de  bene  essCy  before  the  said  judge  ^taS7*H. 
Mr  master. 

If.  And  be  it  further  enaekd.  That  after  satisfactory  P«wf  JJ^^IiSi 
that  such  notice  has  been  given,  such  judge  or  master  shaH  pro-  btm^rmade 
•eed  on  the  day  appointe<I  in  such  order,  or  on  such  other  day  as  ^m^'so^^Vs^ 
he  shall  then  appi^nt  to  take  the  depoMtion  of  such  witness  or  ^j-^^^^  ^ 
witnesses,  and  shall  include  in  such  deposition  any  answer  or  be  exwnM 
declaration  of  such  witness  or  witnesses,  which  shall  be  required  SSJI.^'uk!^ 
to  be  so  included  by  either  of  the  said  parties  ?  which  deposition  SiSwiL 
after  being  carefully  read  to  and  subscribed  by  such  witness,  the  Um  Hicnctw* 
judge  or  master  shall  certify  to  have  been  taken  in  pursuance  of 
this  act 

III.  And  be  U  Jurtker  enacted^  That  every  deposition  so  ta-  SSEJS^n 
kte  and  certified  sbaUt  within  thirty  days  thereafter,  be  liled  $u^^  ^|^ 
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-nr.  T  .<.  147    the  office  of  the  clerk  of  the  county  in  which  the  lands  in  qn^ 

flm.  3o.,c  130  ^^^  ^|.g  situate,  and  upon  due  proof  of  the  death,  infianitj  or  l«- 

!Sid  ufev!^    nacy  of  any  such  witness,  or  of  his  or  her  inability,  by  reason  of 

deiiw'ir  wit.  age  or  settled  infirmity,  to  attend  coart,  then  a  copy  of  such  de 

3j,*Sfi!S,"**  position,  certified  by  the  clerk  in  whose  office  the  same  shall 

0-1  to  attend  have  been  filed,  shall  be  read  and  admitted  by  every  court  in 

^Tbemien'^   this  state,  in  any  cause  between  the  parties  named  in  the  affidayit 

JhJi*tIiSli^  required  by  the  first  section  of  tins  act,  or  in  any  cause  between 

lukkr  uiem    persons  claiming  under  either  of  the  said  parties,  and  shall  haTS 

the  like  effect  as  if  the  witness,  whose  deposition  shall  be  then 

used,  had  been  personally  present  and  gave  oral  testimony  manj 

Provifo         such  cause :  Provided  always^  That  any  objection  to  the  compe- 

J}!J2?JS«iy  tency  of  any  witness  who  shall  be  examined  by  virtue  of  itm 

jiiuy  be  made  act,  Or  to  the  testimony  by  him  or  her  given*  may  be  made  to 

the  court  before  wliom  his  or  her  deposition  is  offered  in  evidence,- 

and  such  court  shall  decide  thereon  agreeably  to  law. 

IV.  And  be  itJwrOur  enacted^  That  whenever  any  person 


tJS'wliSi  shall  make  and  subscribe  an  affidavit  before  one  of  the  said  ju9< 
^/tetuS  ^^^  ^^  judges,  therein  stating,  that  such  person  expects  tob« 
Sjjed^  cow-  made  a  party  in  such  suit  as  aforesaid,  and  that  he  has  reason  to 
Bod^a!?ai.  believe  the  same  will  be  commenced,  and  that  the  testimony  of 
Sdltara*nv>tt^  any  witness  or  witnesses  not  residing  in  the  state  ivill  be  mate- 
tA  rial  and  necessary  in  the  defence  of  any  such  suit,  then  the  sdd 

judge  may  direct  that  notice  be  given  as  afoi^esaid,  that  on  the 
day  and  at  the  place  in  the  said  notice  to  be  expressed,  appUca* 
tion  will  be  made  to  such  judge  for  an  order  that  a  eommission 
be  issued  by  one  of  the  clerks  of  the  supreme  court,  for  the  exa- 
mination of  any  such  witness  or  witnesses  $  and  if  it  shall  appetft 
by  satisfactory  proof,  that  the  said  notice  hath  been  served  in 
manner  aforesaid,  then  the  said  judge,  on  the  day  appointed  by 
.    .  such  order,  or  on  such  other  day  as  he  shall  then  appoint,  may 

n!!!^^*^M  order  such  commission  to  be  issued  by  one  of  the  cleiks  of  ths 
Jf  the*!!?''*  supreme  court,  under  the  seal  of  the  said  court,  directed  to  soch 
preme  cMirt    pcrsons  as  the  said  judge  may  think  fit,  authorising  theniy  or  any 
JJiJSitoo''  ^wo  or  more  of  them,  to  examine  such  witness  on  oath  up<m  *be 
interrogatories  annexed  to  such  commission,  and  to  reduce  such 
examinations  into  writing,  and  to  return  the  same,  annexed  to 
..c    ^^^  *ai<'  commission  unto  the  said  supreme  court  with  all  conve- 
v^the  nient  speed,  and  the  name  of  every  witness,  to  be  examined  by 
virtue  of  any  such  commission,  shall  be  inserted  in  the  same  com- 
mission, and  the  interrogatories  for  the  examination  of  eveiy 
such  witness  shall  be  drawn  and  signed  by  the  said  parties  or 
their  counsel,  or  such  of  them  as  shall  request  such  commissiont 
ihtcmnto.    and  be  approved  of  by  the  judge  making  such  order,  and  shall  be 
nSv^^r'^  annexed  to  such  commission;  and  each  party  shall  be  at  liberty* 
the  Judge      with  the  approbation  of  such  judge,  to  insert  in  such  interrof^ 
tories  all  such  questions  as  he  may  deem  proper ;  and  the  said 
commissioners,  or  any  two  or  more  of  them,  shall  and  may  exa* 
i^nlltei^  mine  the  witnesses  named  therein,  or  such  of  tliem  as  they  can 
^"*^ii?tiS^  ™^®*  ^**^**'  ^^  ^***'  *°*^  ^*"*®  ^^®  examination  of  each  witness 
SI!  and  all  es-  to  be  reduced  to  writing,  and  signed  by  the  same  witness,  and 
^^^    such  commissioner  shall  then  also  sign  the  same;  add  all  soch 
'-"--"       examinations,  wd  all  exhibits  produced  to  such  eommissioDciSt 
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Mid  prov^  by  anj  sach  witness,  shall  be  annexed  to  (he  said 
tommission,  and  returned  to  the  court  out  of  which  such  com- 
mission issoed,  closed  up  and  under  the  seals  of  two  or  more  of 
the  said  commissioners;  and  if  it  is  not  convenient  for  eitiier  of^jj^^jjj^ 
the  said  commissioners  to  carry  the  same  to  one  of  the  judges,  whom  to  be 
then  one  of  the  said  commissioners  shall  deliver  the  same  to  the  ''*''***™*' 
agent  of  the  paHy  on  whose  behalf  such  witnesses  shall  be  ex- 
amined ;  and  such  agent,  or  in  case  of  his  death  the  person  in  TowiMMMd 
whose  hands  the  same  sha!!  come,  shall  deliver  the  same  to  one  ^»^  he  &» 
of  the  said  judges,  and  make  oath  or  aSAdavit  before  the  same  And  oith 
judge  that  he  received  the  same  from  the  hands  of  one  of  the  ^^["^ 
commissioners :  or  if  such  agent  be  dead,  then  such  affidavit  shall 
set  forth  in  what  manner  the  same  came  into  the  hands  of  the 
person  who  shall  so  deliver  the  same,  and  that  the  same  has  not  ^^|[^ 
been  opened  or  altered  since  he  so  received  it;  and  such  judge  shall  not  weiwd 
then  open  the  same,  and  endorse  upon  the  commission,  as  the  f^^^^i^S 
case  may  be,  either  received  by  the  hands  of  one  of  the  cbmmis-  opentinniae. 
sioners,  or  upon  the  oath  of  the  person  wlu>  delivers  the  same,, 
as  appears  by  his  affidavit,  and  subscribe  his  name  to  the  same   ■ 
endorsement,  and  shall  then  deposit  the  said  commission  and  re-  /he  mS^ 
turn,  with  the  said  affidavit,  in  the  office  of  one  of  the  clerks  of  g^*'^*"^ 
the  said  court,  tliere  to  remain  as  a  record;  and  every  such  de-sttiiitnie«oiirc 
position  being  so  taken  and  returned  shall  be  allowed  and  read,  bet^Sne^ 
and  shall  be  deemed  good  and  competent  evidence  in  any  such  ^2Se!V^ 
cause,  between  the  parties  named  in  the  affidavit  or  those  claim-  UMwed 
lag  under  either  of  them  which  shall  thereafter  be  commenced 
or  prosecuted :  Provided  akva^s^  That  the  party  offering  such 
proof  shall  produce  satisfactory  evidence  to  ^. court  before 
whom  any  such  cause  is  depending,  that  by  reason  of  the  death, 
insanity,  or  lunacy^  of  any  such  witness,  his  or  her  testimony 
could  not  be  obtained  hi  case  a  commission  had  been  issued  for 
the  purpose  after  issue  joined  in  any  such  suit :  And  Juriher^  all 
parties  xoncerned  shall  be  entitled  to  take  copies  of  such  deposi-  ^)S1^SS' 
tlons  at  their  own  costs  and  charges  as  soon  as  the  same  shall  be  ^2^5;,^'^ 
deposited  in  the  clerk's  office  as  aforesaid. 

V.  And  be  U  furOier  enacUdj  That  if  any  such  witness  resid-  ^^ 
ing  within  this  state,  after  the  tender  to  him  of  the  fees  allowed  ^riSSTS 
bjr  law,  and  after  being  required  to  appear  before  a  judge  orj}^^"^ 
master  for  the  purpose  of  taking  his  or  her  deposition  as  aforesaid,  duroffeM,ei2r^ 
shall  refuse  to  appear  and  testify,  such  judge  or  master  upon  due  sc^ka'dillM 
proof  of  such  refusal,  shall  issue  his  warrant,  directed  to  the  she-  ^^^^t^g^ 
riff  or  any  constable  of  the  county,  where  such  witness  is  to  be  or  muter  may 
found,  to  compel  the  appearance^of  any  person  so  refusing ;  and  S^,!Uld^m 
If  upon  his  or  her  appearance,  such  person  shall  refuse  to  give  JJp*^ 
testimony  of  any  fact  within  his  or  her  knowleilge,  touching  the  retiue  to  tno- 
matters  in  question,  or  after  such  testimony  has  been  reduced  to  ^«ilw  w 
writing,  shall  refuse  to  subscribe  the  same,  the  said  judge  ormas-»bMrdbe^de* 
ter  is  hereby  authorised  and  empowered  to  commit  such  person  SSy  be'comi 
BO  refusing  to  the  common  gaol  of  the  city  or  county,  by  warrant  jJJhJ^t^ST*. 
under  hift  hand  and  seal,  specifying  the  cause  of  such  commit-  ^{j^'jj^'i'"^ 
jnont,  there  to  remain,  without  bail  or  mainprise!^  until  he  or  she  coiBpiy,etc 
flball  comply  with  the  requisitions  of  this  act. 
/  58  . 
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TUiKtadtai  VI.  JndU  a  Jwrther  enaeUd,  Tbat  this  act  thidl  notbecaii' 
SauT'e^  to.  ^^^^>^  to  e3Etend  to  Buitt,  wheraH  inranto  within  Uw  age  of  twen-' 
taritoitadasttt  ty-one  yean,  or penona  iiuane,  or  impriioiied,  than  b«  defend*. 

1V>  T«  9>  147        ;k_4_ 


CHAP.  XIV.-ffiX.> 

•Zrt  «acr  cDiiccmtitgf  (A«  Cbimci/  of  JBevmon,  Me  ConnciT. 
^  .Sppoininmt,  and  tU  OwU  cmd  Pritty  Seal  of  ifd^ 

Passed  February  25, 1S13. 

2«!*?Lf  "^  [ConttUution  of  the  stolet  art.  Ift-^AV.  ▼.  1. 28,  83.— Gr.  ▼.  I.  If*  W, 
!!X;!e^e. af  19.-K.&H.  v.  1.  202— W-  v.  3. 333.— Sci».  32.  cji.  Ul.] 

ShST"^     L  He  it  maeUd  by  ike  Feotderf  the  StaU <f  Nin^Ym-K  fV^'' 
^r^:\^  senled  m  Smote  and  JissemMy,  That  whenever  a  bill  dhaU  bare 
mt^^i^  been  vecdved  by  the  CoiuicU  ap|M(inted  t»  revise  all  bUli  abont 
BortMiini     to  be  paased  into  lawa  by  tlie  legislature,  (and  whieh  CoonciT' 
Sh^^LiSa''  shall  eontinue  to  be  kirawti  by  the  name  of  the  Conneii'of  Rett* 
gjj»mm^  sion)  find  the  said  CouncU  shall  have  thereon  declared  that  it 
mraf  2fbiiM  does  not  appear  to  them  improper  that  the  saldbilt'ShDold  become 
S^i^^  a  law  of  thia  state,  or  if  the  said  bUI  shall  have  been  before  the 
jj^J    ^  said  Council  for  the  space  of  ten  dayv,  and  shall  not  hare  been 
z  B].c<^snrs  retsmed  by  the  said  Council,  with  their  objections  thereto,  as  by 
iruibfKS'^  the  conitltation  Of  this  state  is  required^  whereby  the  sane  shaJI' 
turned  in  M   becomc  a  law  oTtlds  state,  a  certificate  tliereof,.  a»  the  ease  auiy 
dar  to  to  •    ^^  ^y^^  subscribed  by  the  person  administering  the  gOTemBieat 
J*JJg|™JJof  this  state,  shall  be  endorsecl  on  such  law;  whereupon,  the 
■■nneoatto    said  pemon  ndmiaistering  the  gOTemment  shall,,  with  his  own* 
m!i  d«]iTtt    proper  hand,  deliver  such  law  to  the  secretary  of  the  state,  or  bis 
^reS  **of*  ^^^^^  deputy,  who  shall  cause  the  same  lo^  be  deposited  in  tie 
•teteiianooai-  Secretary's  office ;  and  that  whenerer,  and  as  often  as  a  bill  re- 
SUeecdiiin    turned  by  the  said  Council  of  Revision,  to  be  re-eonsidered,  shatfv' 
Sij^'cStt^ik  notwithstanding,  be  passed  into  a  law,  the  president  of  theseaate 
Ae^tSSLa./  or  the  speaker  of  the  assembly,  in  whiehimever  the  same*  shall, 
upon  such  re-consideration  last  pass,  shall  deliver  such  law  with 
hhi  owft  proper  hand  to  the  secretary  of  the  state,  or  his  9w<nii 
cKeputy,  to  be  deposited  as  aforesaid ;  and  the  secretary  of  the 
state,  or  his  sworn  deputy,  shall  attend  at  every  session  of  the  le- 
gislatare,  ter  the  purpose  of  receiving  laws,  to  bo  delivered  to^ 
him  as  aforesaid. 
It.  And  he  iSfivfthtr  enadedy  Tliat  the  secretary  shall  cavM 
teWs??f«^  the  original  laws  tO' be  bound  together  in  volumes  of  svch  riae  as^ 
toond  in  TO"  he  shall  think  proper ;  and  shaH  also,  from  dmo  to  time,  deposit 
w^Ti  333    in  his  office,  one  copy  of  the  Taws,  printed  by  tho  printer  to  tl« 
Aprimed'oo^  »t*l^  having  first  examined  and  compared  the  same  vritb  the  m- 
nr  toto  kept  ginal  laws  on  file,  and  noted  at  the  end  of  each  act,  any  error  or 
v^Sc^  mistake  that  may  be  found  In  the  printed  copy :  And  furiher^  0»* 
the  back  of  each  volume  of  the  engrossed  or  ori^al  laws,  (he 
secretary  shall  cause  to  be  written,  or  printed,  in  large.eharacters^* 
th'e  words  following^  to  wit :  Original  laws^  passed  the  (Insert  the 
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^BbeVdF)  •easbiiyiii  tlwye^  ;  and  on  tbe  Wk  ofvoionetor 

^e  printed  copy  uroresaid,  these  weitU,  to  wit :  Copy  of  the  print-  J3^  SJi. 
ed  law«,  paned  ihe  (tailing  in  number  of)  «esdoii»  in  the  year,  edeopybov 
{insert  the  time  of)  coroparod  and  certified  by  the  secretary.         ^^'"^^"'^ 

III.  And  be  ii  ftaHur  enacUdy  That  the  secretary  joF  this.^,,,,^,  ^ 
state  shall  ex-affiewbe eketk  of  the  Council  of  Appmntmenl,  and  ^^^^^^"''^ 
shall  exercise  the  said  office  ia  person,  or  by  his  sworn  deputy  ;  k  yiB.v.1^8. 
that  on  all  nominations,  and  appointment  to  offioes,  within  this  ^^Q^e*. 
^tate,  by  the  Council  of  Appointment,  the  order  or  otders  o(  the  Proceedings 
said  Council  thereupon  shall  be  fairly  written  and  entered  in  the  ^^puutT 
minutes  4>f  the  prpceedingsof  Out  said  Ceu»cil»  which  are  hereby  «MMdi. 
•declared  to  be  pubKc  records  of  this  state,  and  shall  be  subscribed  ^^  ^^^^ 
by  such  fflfyority  of  tbe  ssdd  Council  as  shall  agree  to  each  respec- bribed  by  « 
tivft  order ;  whereupon*  the  cleHc  of  tbe  said  Council«liall  forth-  Si^SSiL^^^ 
with.cau^e  oommissioiis  to  be  made  out,  agreeable  to  snoh  orders,  gg;^*;;;;!^ 
and  deliTcred  to  tbe  person  administering  the  gOTcmment  of  this^eUvend. 
iState,  in-order  that  the  same  may  be  seaM. 

.  IV.  Andbeu  Jwriker  eHMoUd^  That  as  often  as  any  itppoint*  cb««iiNtei 
«ient  shall  be  made  by  tbe  Council  of  Appcnntment  to  any  office,  ^^*^*^ 
^ivil  or  military,  in  this  state,  and  as  oft^  as  any  person  shall  be  tmMnunad. 
superseded*  the  commission  and  supersedeas  ahaU*  frpm  lime  to  ^^^'^^^ 
time,  be  speedily  seat  by  the  seoretary  of  iUs  state  'to  the  clerk  oC 
the  county  wherein  such  person  so  ^>poiAied  or  superseded  shall 
leside ;  which  clerk  shaU  forth  with]  at  the  ei^peiHse  of  Ibis  state* 
g^ve  notice  to  every  f)evson#  appointed  to  any  offifio*  or  supeiBed* 
•ed,  of  such  appointment  or  snpereedeas:;  axid  whenever  the  per^  ^SSX^ 
son  administering  the  gjavernmMit  «f  tUs  stnte  s^l  judge  it  for  to  d«i£er  m- 
the  public  good»  th«t  a  speedier  eooununicatioo  be  made  «f  any  ^^So^jj^- 
appointment  or  supersedlBas*  it  sball  be  ^wful  to  dispatch,  at  tlie 
expenoe  of  this  state,  an  express  Hor  that  purpose  to  tlie  person 
so  appointed  or  superseded*  or  to  the  derk^.  the  county  wherein 
such  person  shall  reside,  with  the  commission  or  sapersedea& 

Y*  And  be  Ujwrthtr  euacud^  That  in  those  cases  where  a  sn-r  ^J^^^jn 
persedeas  issued,  and  seat  in  manner  aforesaid,  i^ili  not  in  tbeth^pive/ 
opinion  of  the  person  adounisterlng  the  government  of  this  state,  Se'nuiepcte- 
^ve  sufficient  public  notice  thereof  the  secretary  of  this  statesbail  }^^^^  ^^^ 
cause  notice  of  suoih  .supersedeas  to  be  published  for  two  weeks  $  4. 
successively  in  the  newspaper  printed  by  the  prints  to  this  state, 
-wM^h  pttblication  is  hereby  'dedared  io  be  a  sufficient  notice 
:lhereot^  to  aH  intents  and  purposes. 

VL  AndbeitJurA^ene^edf  TbatfibedescaptkNMio  wiitingi 
of  the  anni^  and  of  Che  great  and  privy  seal  of  this  stater,  and  'Oi'^ 
ite  seal4»f  office  of  the  secretary  of  tfns  state,  deposited  and  re-  chej 
fbdldedhi  the  office  of  Ihe  secretary  of  this  state,  shall  remain  as  f'^ 
public  records ;  and  the  arms  and  great  and  privy  #eal  ailpresaid,  f*^/'^^^'^  ^ 
Jindthe  seal  of  office  of  the  secretary*  of  wliich  descriptions  ins  Awi.c.f 
-sivriting  liave  been  deposited  and  recorded  as  aforesaid,  shall  tue,  3UJ.CQn*di0 
and  continue  the  arms,  the  great  seal,  and  the  privy  seal,  and  the 
^eal  of  office  of  the  secretary  of  this  state ;  and  tlie  person  ad- 
ministering tde  government  of  this  state,  siiall  have  tbe  custody 
•^  the  great  and  privy  seal,  and  thai  tl^  said  privy  seal  shall  be  ^he  amhiyy 
tSie  seal  forinilitfery  commisanns;  and  that  all  such  matters  and  ^viMMn  iie|». 
^Mn^  as  have  heretofore  sinre  the  sllteenth  d«»y  of  Marck,  one  JSt.^''  " 


OW  ia>* 
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thouBaBd  seren  hundred  and  feventy^iglit,  isBoediiiidd'tlie  gi^l 
sell  of  this  state  except  copies  of  record&  and  papers  u  the  of-, 
fice  of  the  said  secretary,  certified  by  him  or  hu  deputy  and  au- 
thenticated under  the  said  seal  of  office,  shall  continue  to  be 
issoed  under  the  great  seal  and  shall  be  made  out  and  entered  of 
record  in  the  office  of  the  secretary  of  this  state* 


CHAP.  XCVIII.  CR'L'J 
An  ACT  far  giving  Relief  in  Cases  of  Insolveticy.* 

iPassed  April  12,  1813. 

rSAL.  T.  %  62,  216-V.  S.  T.  1.  348,  392.— J.&V.  r.  1.  13L— Ibid.  t.  2. 
375,  392.— Gr.  v.  2-  204^  220— KAR.  ▼.  1. 428— W.  y.  5. 117,344, 408, 
519 — Sets.  33.  ch.  144, 193.— Sets.  34.  ch.  248.] 

Uioir*c  deu-  I'  B^if  enacted  by  the  Peejde  of  the  State  ofNew-Terk,  reprt/ 
onhttitnium6'Sented  in  Senate  and  Jssembly^  That  it  shall  lie  lawful  for  any 
J^dTSf  S3r  debtor  who  now  is  or  hereafter  shall  become  insolvent,  in  con- 
jjjjjwjj^  junction  with  so  many  of  his  creditors,  residing  within  the  UnJt- 
iiKMBtirpe.  ed  States,  or  the  attorney  of  any  creditor  in  cases  where  theprin- 
d£l!^to^  ci[fal  of  such  attorney  resides  without  this  state,  and  within  the 
^  v*I  »?'  United  States,  who  have  or  shall  have  debtd  bmafide  owing  ia 
K&RTi»4Mthemby9uch  insolvent,  amounting  at  least  to  two  thirds  of  al! 
V.  Tff  344    ^^^  money  owing  by  such  insolvent,  whether  the  same  be  then 

iftit.  n.  e  iM  due,  or  to  become  due  and  payable  thereafter,  in  order  to  obtain 
TidetbeEne-h  general  <fischarge,  to  present  a  petition  to  the  chancellor  of  this 
kHfim^*  state,  or  to  any  one  of  the  justices  of  the  supreme  court,  or  to  the 
httw  tome  ti-  first  judge  of  any  court  of  common  pleas,  in  any  coun^  in  tlus 
j£y*^'*"***  state,  or  to  any  one  of  the  judges  of  any  court  of  common  plws* 
praying  that  such  insolvents  estate  may  be  assigned  and  such  in- 
^nf^        solvent  discharged  according  to  this  act :  Provukdy  That  no  per* 
son  shall  become  a  petitioning  creditor  who  may  have  purchased 
or  procured  to  be  assigned  to  him,  any  debt  due  or  to  become  doe 


utSj^C 


-.w  p  HfftnenX  act  for  the  relief  of  Jktolvent  Ihbtortf  was  passed  the  5th 
Jufiv»55— wife  S.&U  ▼.  2.  62.— V.  8.  v.  1.  348  4  amended  19th  May,  1761,  reqfiiringr 
3-48hi^  creditors  to  pctiiion.'&c.— t^iife  S.&L.  v.  2.216— -V.  S.  v.  1.  392.— Thiisyi- 
tem  continued  in  force  b^  different  subsequent  acts  till  the  Ist  January,  1770,  when 
it  expired  by  its  own  limitation— tiufe  Y.  8.  v.  1. 392.  Occasional  private  sets  were 
afterwards  pai  Sid  from  time  to  time  for  the  relief  of  certiTm  individuals,  but  no 
ftrm  waa  adopted  after  the  1st  January,  1770,  until  the  17th  April;  1784^ 
l«f  islaitire  passed  a  general  law  ibr  the  relief  of  insolvent  debtors,  &c. 
k¥.  V.  1.  I  A  ;  and  that  system  having  been  amended  at  diiTercnt  tines,  tke 
-  fe  at  length  passed  the  act  (which  is  soroetimea  called  the  three-fiurtk  set) 

ofui#*injt  March,  1788.—i;icfe  J&V.  v.  2.  375.—Gr.  v.  2. 204,  snd  which  was  revued 
M  ApTii,  imi^vide  K.&R.  V.  1.  428.  From  the  2Ux  March,  1788,  to  the  3d  April, 
*  l$tt,im|(ilvetiia  were  relieved  on  the  petition  of  three  fourths  of  their  creditow, 
W«  aiid  tften  ikn  mi  passed,  authorltings  Hmilar  relitf  on  the  petition  of  the  deHf 
Qtdltt^  without  rec|Liirijig  the  concurrence  or  assent  of  any  pf  tiie  creditors,  and  ailfif^ 
i«*rifi«lvent  acii  were  repealed,  &c. — vide  Sess.  34, c.  123,  and  c.  248.  $ 3— S.  p»g«« 
2*15,  |6«  t  Riit  the  iict  of  April  3d,  1811,  was  itself  repealed,  and  the  3-4th  act  of 
1901,  revived,  by  an  act  passed  on  the  14th  February,  1812. ^vufe  Sess.  35,  ch.  8,  k 
ch.  4t.^fi.  ps4f:a&  r,  62,  The  3-4th  act  continued  till  the  12th  April,  1813,  wb«ti 
%ke  present  synt^m  requiring  2-3ds  only  of  tho  creditors  (instead bf  3-4ths]  to peti* 
tioD»  &c.  WAS  ffi^ptcd  by  the  legislature. 
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bf  s^ch  insolTent,  except  for  so  much  onlj  as  was  actually  and 
btmafide  given  for  the  debt  so  purchased  or  procured. 

IL  Jii3  heitjurtluT  enadedj   That  any  person  haying  any  PM^UBntos 
mortgage,  judgment,  assignment  or  other  real  security  of,  or  wp-SSSSiXr. 
on  any  lands,  tenements,  hereditaments,  goods  or  chattels,  or  tMiu  mxuraim 
fhii^  in  action  whatsoeyer,  either  to  such  person,  or  to  any  other  ^1'?? 
in  trust  for  such  person,  for  securing  the  payment  of  any  sum  o*  ^^i^  ^  ^^ 
money  from  such  insolvent,  shall  not  for  such  sum  become  a  peti- 
tionerjn  favor  of  such  insolvent,  unless  such  person  shall  upon 
signing  ihe'petifion  aforesaiSi,  add  to  his  name  subscribed  to  the 
same  petition  a  declaration  in  writing,  that  he  doth  thereby  re- 
Jinquish  and  give  up  to  the  assignee  or  asngnees  to  be  appointed 
hy  virtue  of  this  act,  such  mortgage,  judgment,  assignment  or 
other  security  for  the  benefit  of  all  the  creditors  of  such  insol- 
vent :  an4«^ery  such  mortgage,  judgment,  assignment  and  se- 
curity so  relinquished,  and  the  lands,  tenements,  hereditaments, 
goods  and  chattels  and  things  in  action  so  mortgaged,  assigned  or  \nudi  aoi 
affected  by  such  judgment  or  security,  shall,  with  the  residue  of  ^j^^*Ji^ 
auchinsolvent^sestate  vestin  the  assignee  or  assignees  of  suchanisaUei* 
insolvent's  estate,  for  the  purpose  aforesaid. 

III.  And  he  it  Jurthtr  enacted^  That  to  every  petition  to  berbefttidmr 
presented  to  the  said  chancellor,  justice  or  judge,  shall  be  anne^-  Sh  J^iSL 
ed  an  affidavit  of  each  petitioning  creditor,  made  before  a  master  Hnr  cndUor 
in  chancery,  or  one  of  the  justices  of  the  supreme  court,  or  one  of  f  3  *'^'*'  ^* 
the  judges  of  the  court  of  common  pleas  of  any  county  in  this  ^'jj;  J*,Jj 
state,  that  the  sum  annexed  to  the  name  of  such  petitioning  ere-  wc  4 
ditor  is  justly  due  to  him,  or  will  become  due  to  him  at  some  fu- 
ture time  to  be  specified  in  such  affidavit^  and  that  he,  or  any 

other  person  to  his  use  hath  not  received  from  such  insolvent  or 
any  other  person,  any  payment  of  part  of  his  demaml  against  such 
insolvent  in  money,  or  by  sale,  conveyance,  assignment  or  deli- 
very of  any  lands,  tenements,  hereditaments,  gwxls,  chattels,  or 
any  thing  in  action,  or  any  gift  or  reward  whatsoever,  upon  any 
express  or  secret  or  implied  contract,  promise,  trust  or  confidence 
iiiat  he  should  become  a  petitioner  for  and  in  behalf  of  such  in- 
solvent; and  every  such  petitioning  creditor  shall  in  his  or  her 
aflidavit  of  the  debt  due  to  him  or  her  from  such  insolvent,  speci- 
fy the  nature  of  his  or  her  demand,  whether  arising  on  obligation, 
note,  account  or  otherwise,  ivith  the  general  ground  of  such  in- 
debtedness. . 

IV.  And  he  it  further  enaetedj  That  no  debt  due  by  such  insol-  Pr^en^tm 
vent  to  any  person  who  shall  petition  in  favor  of  such  insolvent  ri^StTp!:!^ 
by  attorney,  shall  be  taken  and  deemed  to  make  any  part  of  the  t^"-  ^y 
iwo  thirds  in  value  of  the  debts  due  by  such  insolvent,  unles^KAKv.  r  * 
such  petitioning  attorney  shall  dclivgr  u^to  the  chancellor,  or  to  ^^  ^  ^ 
the  justice  of  the  supreme  court,'  or  first  judjgg  yf  the  court  of 

VRuUn  pleasTn  anyjcoua^y  to  whom'  such  petUion  slwill  Jjc 
made,  or  to  tne*  court  orcommon  pleas  of  wliich  the  judge  to 
wh6m  such  netition  shall  be  made,  was  a  member,  thepriginat  ac- 
poypts  or  authentiyted  copies  thereof,  andihe  opgipal  angftjj^]- 
ties,  if  any,  on  which  the  debt  to  liis  pnncipai  nas  ansen,  with 
aiTaffidavit  of  such  principal  annexed  in  the  form  of  the  oath 
lierein  before  prescribed  to  be  taken  by  er^ry  petitioning  credit- 
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or  ef  fach  insolTent,  wJiich  affidavit  shall  be  made  before  a  jadgi 
or  justice  of  one  of  the  superior  or  supreme  courts,  or  a  notaiy 
public  of  tbe  state  or  Jciogdom  wherein  such  creditor  shall  reside, 
ai^d  be  certified  under  the  hand  and  seal  of  such  judge,  justice  or 
.~  notary  public 

i>eiMorto^      V.  And  be  it  fitriber  enaeted^  That  ereiy  such  ioteolvent  shall 
*^^*"  *^,    deliver  or  cause  to  be  deliyered  to  the  chancellor,  or  justice  of 
^iton  and  the  Supreme  court,  or  judge  of  the  court  of  conimon  pleas,  at  the 
*r hu  iml^  tif'>^  ^  presenting  such  petition,  a  fall,  just  and  true  acccymt  of 
SjTifi''  *  •'*  ^*  creditors,  and  the  monies  owing  to  TSenTrtspedliTeiy  by 
such  insolvent ;  and  also  a  full,  true  and  Juit  inventory  of  aU  the 
estate  both  real  and  {lersttnal,  in  law  and  equity,  of  BUohinsalTcn^ 
and  of  all  the  books,  vouchers  and  securities  relating  to  the  same; 
•a  «&        And  the  said  chancellor,  justice  or  jndge  of  the  oourt  of  conmioa 
.pleassball  adoiioisteriosQch  insolvent,  an  oath  to  the  Mlowiagef- 
leot :    ^  I  do  swear  that  the  account  of  my  eredttois 

^!*(  and  the  inventoiy  of  ray  estate  which  are  both  herewith  delivered, 

are  ip  all  respects  just  and  true,  and  that  1  have  not  at  aajr  time 
(  or  in  <|ny  manner  whatsoever  dbpoaed  of  or  made  over  anj^  part 

of  my  estate  for  the  future  benefitof  myself  or  my  family,  oriBO^ 
der  to  defraud  any  of  my  creditors,  and  that  1  have  in  no  instance 
created  or  acknowledged  a  debt  for  a  greater  sura  than  1  honestly 
%        and  truly  owed,  or  with  intent  4o  aid  my  discharge  under  the 
"  act  for  giving  relief  in  cases  of  insolvenx^y."     Which  oath  b^ 
AAreitSte-      ^S  taken  by  such  insolvent,  he  and  the  petitioning  creditors,  or 
«nen(s  ^^90-  One  of  tlicm,  shall  cause  an  advertisement  to  be  pubtished  (or  six 
for^ereSiton    wceks  sucoessively  in  the  newspaper  printed  by  the  printer  of 
tw!*t1i.*i!T  ihis  state,  and  such  other  newspapers  as  the  chancellor,  josdee  or 
fit'^mi^ttd}  judge  of  the  court  of  conmon  pleas  to  whom  such  applicatioo 
shall  be  made  may  direct,  and  shall  also  cause  a  copy  of  sach 
advertisement  to  be  put  up  six  Mondays  successiyely  on  the  out- 
M^ard  door  of  the  court-house  or  gaol  of  tiie  city  or  county  in  wbksh 
such  insolvent  ahali  reside  or  be  imprisoned,  and  by  which  adve^ 
ti&ementall  the  creditors  of  euoh  insolvent  shall  be  recpnred  to 
-shew  cause,  if  any  they  have,  by  such  a  day  as  shall  be  appoiat- 
ed  by  the  chancellor  or  justice  or  first  judge  of  any  county,  or  if 
such  affidavit  is  made  before  a  jndge  of  tlie  ^oort  of  cobudoo 
pleas,  then  at  the  term  of  such  court  (o  be  held  next  after  the 
oxpiration  of  the  said  six  weeha*  specifying  tlie  tinae  and  pla4!e 
wheu  and  where  such  term  shall  be  held,  why  an  assignment  of 
the  said  insolveiit's  estate  should  not  be  made,  s!ad  the  said  insol- 
vent flischarged  according  to  this  aet;  at  which  day  or  titrai  io 
affnomffi-     atipointed,  or  on  any  other  subsequent  day  or  teitn  that  ilie  chaa- 


^  ^ceilor,  justice,  first  judge  or  court  of  common  pleaa  may  judge 
JUS^efiS    proper  to  appoint^  ^nd  f(  no  sufficient  cause  io  the  contrary  ap- 
mfure of  rach  pears,  and  the  chancellor, .{iistfce  of  the anprenie  court, first]od|[ 
SiSX'  *"  <{f  the  sad  court  of  common  nleas  Aali  be  arilrfea  WM  Me  aW 
^'**^        .insolvent  isjustiyanJ  vuiy  indebted  le  the  suoscrlbing  peti- 
tioners iu  the  sums  by  them  respectively  mentioned,  andthtfg^ 
aiinj|8^ount^n  the  aggregate  io  two^tJnrds  of  ^  ^^j^  "fifl  by 
such  insolvent,  to  cfCdKors  residing  wiihin  ihe'lFaited  9taits,aad 
-  that  such  insolvent  has  conformed  in  all  tinngis  to  the  natters  re- 
;qutred  of  him  by  this  aet,  the  sald^c^hattceOorr  jtntlce  of  the  |l- 
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pmm  eoort,  first  jud^,  or  Um  said  emirt  of  commoa  pleas 
slt|lldtfe^  a  grant  or  asufmneat  of  all  suth  iosolyent's  w* 
vmfwBStm  law  and  equit/,  in  poaseesioo,  reversioii  or  re- 
inainder  to  be  made  by  such  ineotvent  to  the  person  or  persons 
ttominatedby  ti>e  petitioners,  or  a  majority  of  them,  in  respect 
to  the  amount  of  their  said  demands,  on  the  said  insolvent,  ex- 
cept such  articles  of  wearing  apparel  and  bedding  as  in  the 
opinloo  of  the  ehanoellor,  justice  of  the  supreme  court,  first 
Jndge,  or  court  of  common  pheas  aforesaid^  shall  he  reason- 
able  and  neeessaff|r  for  such  insolvent  and  for  the  family  of  such 
kisolrent  to  retain,  and  aiso  the  anns  and  accoutrements  of 
siy2^  iiuoly^nt^  if  aay  there  are  mentioned  in  such  inventory^  - 
i^piiyed  by  law' to  be  profirlded  by  any  citizen  enrolfed  in  the  mi- 

VI.  And  be  it  fia-fher  fnocf^  Gfliat  ever^  person  aw^y^ng  5^2*12*1?*' 
r  the  benefit  of  this  aet,  shall  make  application  in  the  county  dita^^^^i^ 


fbr 


whichf  he  or  she  may  be  an  inhabitant,  or  within  which  he  or  she  i^f^lt^^ 
may  be  imprisoned,  and  not  elsewhere,  of  which  proof  shall  be  ^^  ^- ;S  ^\i^ 

ntho  


made  to  the  chancellor,  jus&e,  judge  er  officer  authorised  to  ex-  iec.s,  3 
eeute  tMs  act,  beCbre  any  order  for  notifying  the  creditors  of 
any  such  application  shall  be  granted;  and  that  e^etj  debtor  ap-r        ^#^ 
plying  for  the  benefit  of  this  act,*  shall  set  forth  in  the  account  or  2l!!!u1^fo^ 
schedule  of  his  creditors,  tbejplace  of  residence  of  each  creditor,  Ji^)^^**^*^ 
if  such  residence  can  be  by  him  ascertained ;  and  in  case  such  tstJ*  "* 
place  of  residence  shall  be  one  hundred  miles  distant  from  the 
eburt  or  officer  to  whom  such  application  n  to  be  made,  the  no- 
tice to  creditors  shall  be  published  for  at  least  ten  weeks,  in  the  SSl^SS^' 
manner  hereinbefore  directed  ;  and  the  public  newspaper,  if  any,  >}• 
printed  in  the  county  in  which  application  is  to  be  made,  shall 
always  be  one,  in  which  such  notice  shall  be  inserted  as  afor^ 
said. 

VII.  Andbeujuriherenaeied,  That  it  shall  and  may  be  Iaw-^J^^\^ 
fut  fer  the  chancellor,  justice,  first  judge  or  court  of  common  pleas,'otii«-  pciM? 
before  whom  such  petition  shall  be  depending,  upon  application  ^^2^t6ftt^' 
by  any' creditor  of  such  insolvent,  to  examine  such  insolvent,  his  *^»i*>^^ 
tvHe,  the  petitioning  creditors,  and  any  other  person  and  persons  tSSsesin.  cm. 
upon  oath,  touching  every  matter  relative  to  the  estate,  debts  and  ]S^i*^^  ^  ^ 
eied^ts  of  the  said  insolvent,  and  for  that  purpose  to  issue  a  war- 
rant under  the  hand  and  seal  of  such  chancellor,  justice,  or  of  a 
judge  of  the  said  court  of  common  pleas,  requiring  any  person  to 
appear  and  answer  before  the  said  chancellor,  justice,  first  judge 
or  court  of  comnKMi  pleas,  touching  the  matters  directed  by  thia 
act  to  be  heard  by  them ;  and  every  person  wlio  being  served 
with  such  warrant  shall,  without  reasonable  cause,  refuse  or  ne« 
^leet  to  appear,  or  appearing  shidl  refose  to  answer  upon  oath 
touclnng  the  matters  aforesaid,  shall  forfeit  the  sum  of  one  hun- 
dred and  twenty-five  dollars,  to  be  recoyered  with  costs  of  suit,  JStitendLr 
hy  action  of  debt,  by  any  person  who  will  sue  for  the  same,  andeS'      T* 
ahall  also  be  committed  to  prison  by  warrant  or  order  of  the  said 
Chancellor,  justice,  first  judce  or  court,  there  to  remain  without 
feMdl,  cmtll  he  shall  submit  to  answer  upon  oath  as  aforesaid. 

VIIL  And  be  it  Jurffier  enaetedy  That  upon  such  insolvent  pitHi>»eiuinre|iow 
diieing  ft  oerMeatiP  under  the  hand  and  »etfV  or  lift  fatmds  andlSaiM'' 
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B&K.Ti,43i  seals  of  theasugnee  or  assignees,  executed  intlie  {ireieiieeof 
•^  ^  •  two  witnesses,  that  such  insolrent  has  granted,  conveyed,  Mgiga* 
l^y^fiii  ^  '^  delivered,  for  the  use  of  his  creditors,  all  his  eaRtE^lell 
1  idui.  ea.'?),  and  personal,  both  in  law  and  equity,  in  possession,  reTeratosor 
^ItS^iib.  remainder,  except  as  aforesaid ;  and  all  the  books,  voochen  and 
g|£>.^^>^^-^^' securities  relating  to  the  same,  the  chancellor,  justice,  first  judge 
SS^  n^'  t86  or  court  of  common  pleas,  shall  discharge  such  insolvent  from  sll 
f^^TibA^  such  debts  due  at  the  time  ottbe  assignment  or  contracted  fiwr  be- 
6  xb.  i9ii-7n>  tore  that  time,  though  payable  afterwards,  except  debts  due  or 
S^'/slT!*  owing  to  creditors  without  the  United  SUtes,  who  shall  not  pe- 
*w,  850,325.  tition  for  the  insolvent's  discharge,  or  come  in  and  accept  a  (Uvi- 
VfjunwOeet  dcod  of  the  insolvent's  estate  from  the  assignees,  unless  t]j 
«.  t  debts,  sf 


•mtftdiri-  well  as  aomesuc  aeois  snail  oe  uiscnargeo,  ana  aiso  n  lo  piwu, 
tiStwoSSnia  ^^^  h'B  imprisonment ;  which  discharge,  or  the  record  thereof 
•fall  the  ere.  shall  be  a  sufiBcient  warrant  and  authority  to  the  sheriff  or  |u>ier, 
dooTe^  for  setting  such  prisoner  at  large,  unless  confined  at  the  suK  oft 
foreign  creditor,  who  has  not  petitioned  for  the  insolvent's  dis^ 
charge  ;  and  the  said  discharge  or  the  record  thereof,  or  traos- 
fdi9>   cript  thereof  duly  authenticate,  shall  be  also  conclusivci  eyi- 


eluu#M 


Mjo    dence  infill  courts  within  this  state,  of  the  facts  therein  coDtam- 


lApriioned  in-      . 


Howervditun     '  IX.  And  he  Ujurtlur  cnadedy  Tfiat  it  shall  and  may  belsw- 
m^y  procure^  f^j  ^^^  ^^  creditor  of  any  person  who  hath  or  shall  have  been  ac- 


!f ''SsbSr*    ^***^'y  imprisoned  for  sixty  days  and  upwards  upon  executiOD,  in 
im^rboDcd  00  any  civil  action,  to  apply  in  person  or  by  attorney,  if  the  priBCh* 
Mt^25      pal  resides  without  this  state  as  aforesaid,  to  the  chancellor,  or 
douvniorup.  any  of  the  justices  of  the  supreme  court,  for  relief,  in  case  such 
xi^cR.  ▼.  1.    creditor  or  the  said  attorney,  shall  be  apprehensive  that  tiie  ei- 
4J2,we.t      j^jg  Qp  effects  of  such  debtor  will  be  wasted  or  embesried;  ami 
upon  such  aptilication,  and  an  affidavit  being  made  by  such  cre- 
ditor before  a  master  in  chancery,  orjustice  of  the  supreme  coart* 
or  in  case  of  the  residence  of  such  creditor  without  this  state, 
then  in  the  manner  herein  before  directed,  that  such  person  tf 
Justly  indebted  to  such  creditor  in  a  certain  sum  of  money  then 
*    ^  due,  and  to  be  specified  in  the  said  affidavit,  and  not  lesstbaa 

twenty-five  dollars,  and  that  such  debtor  is  in  prison  on  execu- 
tion issuied  against  him  in  some  civil  action,  and  has  been  so  iin- 
prisoned  for  sixty  days  and  upwards,  the  said  chancellor  or  Jos' 
tice  shall  order  a  publication  lobe  made  in  the  manner  herein 
before  directed,  for  the  creditors  of  such  debtor  to  appear  befois 
him  at  a  certain  day  in  the  said  order  to  be  specified,  and  not  letf 
than  eight  weeks  after  the  publication  of  such  order,  to  sheir 
cause,  if  any  they  have,  why  an  assignment  should  not  be  made 
of  the  said  debtor's  estate,  for  the  benefit  of  all  such  creifitors; 
and  upon  that  day,  or  at  such  subsequent  days  and  times  as  the 
.  said  chancellor  or  justice  may  appoint,  if  so  many  of  the  creditors 
of  such  insolvent  as  he  shall  be  satisfied  have  debts  owing  to 
them  to  the  amount  of  two  thirds  in  value  of  all  the  debts  owing 
by  such  insolvent,  shall  request  an  assignment  to  be  made  of  the 
estate  of  such  insolvent  as  aforesaid,  and  no  good  cause  appcer> 
to  the  contrary,  it  shall  be  lawful  fbr  the  said  chancellor  or  jo^ 
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tte^  tt>  direet  aueh  assigDaient  to  be  mfltde  in  Uke  miLnii^Y  fti  if  tlf« 
parties  had  appeared  bBfore  him  in  consequence  of  a  petition  ai 
aforesaid;  each  of  the  said  credttors  first  making  an  affidavit  in 
the  manner  herein  before  directed,  tliat  ttie  sum  demahded  by 
vilch  cmfitdr  id  justly  doe  to  him»  or  vfiU  become  due  to  him  at 
some  future  time,  to  be  specified  in  such  affidavit,  and  that  he,  or 
toy  otiier  person  to  his  use,  hath  not  received  from^uch  insol'^ 
Tent  or  any  other  person,  any  payment  of  part  of  his  demand 
against  such  insolvent  in  money,  or  by  sale,  conveyance,  assign- 
ment or  delivery  of  any  lands,  tenements,  hereditaments,  go(^8,  . 
chattels  orany  thing  in  action,  or  any  gift  or  reward  whatsoever, 
upon  any  express  or  secret  or  implied  contract,  promise,  trust  or 
confidence,  that  he  should  consent  to  or  request  such  assignment; 
and  if  such  insolvent  shall  make  such  assignment  in  ten  days 
thiereafter,  and  shall  conform  to  the  directions  of  this  act  with  re- 
apect  to  petitionhig  debtors,  such  insolvent  shall  be  thereupon  . 
^scharged,  in  like  manner  as  if  he  had  petitioned  for  his  discharge 
in  conjunction  with  the  creditors  pursuant  to  this  act ;  but  if  such 
insolvent  shali  refuse  or  neglect  to  make  such  assignment  as  afore- 
said, thesaidchancelloror  justice  shall  execute  an  assignment 
of  such  insolvent's  estate,  both  in  law  and  equity,  in  possession^ 
leversioD  or  remainder,  to  such  person  or  persons  as  a  majority  of 
tiie  creditors  of  such  insolvent^  in  respect  to  the  amount  of  their 
demands  appearing  to  him  shall  nominate,  and  with  the  like  ex« 
eeptioss  as  are  herein  before  mentioned  ;  which  assignment  shall 
be  equally  valid,  and  the  assignees  shall  have  the  like  estate  and 
power,  and  be  subject  to  the  like  duties  aslf  the  same  had  been 
executed  by  such  insolvent,  and  shall  vest  in  such  assignees  the 
whole  of  the  estate  which  belonged  to  the  said  insolvent  on  the 
day  of '  the  first  publicatlo'a  of  the  order  so  made  as  aforesaid. 

X.  And  be  U  further  enacted^  That  if  the  said  insolvent  shall  such  impti] 
«o  as  aforesaid  refuse  or  neglect  to  make  an  assignment  of  his  es-  S^^i^J 
tate,  such  insolvent  shall  not  be  discharged  from  his  debts  or  from'»«flt  or  this 
imprkfomnent)  by  virtue  of  this  act,  unless  such  insolvent  shall  iucIel'^i?^ 
produce  to  the  said  chancellor,  justice  or  other  officer,  having  ^'^"^^ 
eogmsance  of  the  case,  satisfactory  evidence  that  creditors  re- sets.  si.  e.i03 
ading  within  the  Umted  States,  to  whom  he  is  justly  indebted 
to  the  amount  of  two  thirds  of  all  debts  owing  by  him  within  the 
United  States,  shall  concur  in  a  petition  or  request  for  his  dis* 
charge ;  or  unless  such  insolvent  shall  have  delivered  such  in- 
ventory' and  account,  abd  taken  such  oath  as  is  herein  before 
prescribed,  and  so  many  of  his  creditors  as  aforesaid  have  ac- 
cepted a  dividend  under  such  assignment.  iti«iifttiiii»^ 

XL  Md  be  it  further  enacUdy  That  in  all  Cases  where  exe- j^  SSST 
eutors  or  administrators  shall  deem  it  proper  to  become  P^^*  SIS^"!!^^. 
tioning  creditors  far  any  insolvent  debtor,  such  executors  or  ad-  tutaSg  SSU- 
nrniistrators  may  present  a  petition  to  the  chancellor  of  this  state,  gS-R  ▼  1 439 
stating  the  reasons  which  induced  them  to  think  It  advisable  for  ^^  ^^ 
them  respectively  to  become  petitioning  creditors  as  aforesaid, 
whereupon  the  said  chancellor  shall,  as  soon  as  he  may  deem  ii 
convenient,  examine  the  allegaticms  and  reasons  contained  in 
Buch  petition  in  a  summary  manner ;  and  if  he  shall  thereupon 
be  of  opinion  that  it  will  QOt  be  disadvantageons  to  the  persons 
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Mrfemtediii  tte  pttBOBtf  ciMte  of  ««*  toi^ 
ihe  saklexQcutan  Qra4iiiiiii«tralan.«hfiiild  tomnc yetiiMwfaf 
ereditonsftafiQresiidU  lhtfta]id]ii«Tt^aiwlicfts«^li^Bi«U«aiiw 
enentrjoffliiehopiBkn  to  beaaden  ttMoiiiittte  ofthtwurt 
fif  «tencerj»  aad  UieRapoDthe8«ides«Qiitm»  •radwUiMon 
dialLbeMlyauiiioitedf  to^bee(NMp«tftio*ii«cnr«dltmiaa«iN«^ 
■aid.  and  shaU  be  mix  okaigMblft  wiftb  mvskmmdi  Mmejw 
]ht^(rdit-  fthaU aooie  taHuk  haada  firom  tiiQcrtata  of  ikn  Urn^^nU 
£S1^     XIL  ^<^  heUtJurthmr  mmUdy  Ihaiai^  tiMk  inaaimlliftr 
xwr  1 4s«^^ bcaim djachaiyd to  mwlim^Mj t»  tbia  act, if-  praaeciiM foi 
•ecu         ai^dabtorcantfactbefaieaai^iidQacd^  ovif  aa(roUi<^P^>*^^ 
s  j^'n^^  tued  to  aay  mtter  ar  tfateg  dona  b J  rirtm  oC  ibb  actr  it  <^^ 
sM  lawfuLte  weh  per8a«  ta  pkad  the  ganaral^iiMia^  aodspira  tkt 

^^hit  XIll^  wtfadt  k  it  >ra€r  emuk^  Tbai  is  caaa  angr  ««c^  ^f 
k!£^t^  n" iol^eiil diall ba guiltjof paqurjr  bj  eaQcaatiiig  anpr pari  oC bit 
^^1^^* ,^aatoie  or  effisots,  orshatt,  aftartba  the  nwigniwl  ei bUaitete  by 
ij<ihii'.Btti.  yirtiiia  cC  tbiaast,  vaeeira anjr dabt  daa  te.  bbnhetea:  •aeliai' 
M!^^u^»>S«m«nt»  or  ifhe  ibali  aeosBte  aagr  pari  of  bis  esiite^  at  ui$ 
books  or  writings  relatvre  tlHraia»  witkisleat  t»dfliraad  Ub  eiet 
ditors*  or  shidl  fraadnlaatijr  conaeal  ao^  of  bb  craditocaorths 


amoiioi  of  tba  sant  due  any  of  tbam,,  oc  sbaB pBaanaaaiQr  piana 
iebacoaia  a  patitioiiing  ecediter  for  any  sum  aai  tans  fiA  itan 
fronbaaitoaocb  ciediiov,  orfior  ai^^  larger  soBLtbaaisaed^i* 
hntafdB  due  traoi  such  insolvent  fa  sneb eeaditac,  ta  aiabaiaeb 
aura  ift  vaiae  as  ia  raquiredrby  tUs  aet  a»aiMaaaid»,  or  sMI  aiaka 
er  eause*.  orpaaeuaeU^ba mada^  or sball.ieiualaffllp  censoii  ia 
tin  making  of  any  payment  \o  any  petitienng  caaiiior  of  tbrsni 
fciaolvant,  or  any  othec  person,  i»  bis  oa  bar  naa,  eC  any 
part  of  tbe  ilabtor  damattd  of  such  petitioong  eDaditor  agsin^ 
sucb  insotyeni,  ia  money  or  by  saliev  eaarayafteer  asrigamaot  or 
^liresy  of  any  lands,  tenements,.  bereditaiBeBta,.  gaeds,  ebaUabt 
ec  any  tbing  inactian,or  any  gift  or  reward  whaAsM¥efl^  npoaaaf 
express  or  secceior  implied  cotttract,^  promi8e,.tniat  or eooftdanaep 
that  be  should  become  a  petitioner  foa  and  in  behalf  of  saeb  m- 
soWantr  than  and  ItfeTaEy  sach  ease,  ttie  discbaige  of  Hia  saU  in- 
solvent under  this  act,,  shatt  be  void,  and  bis  person  ami  asttlear 
effectsysball  be  sulgect  to  tte  payment eC all  Us  former  debth  ss 
well  to  his  petitioning  ereditars  aaethavs,  the  said  dtiehaqia  li^ 

F^miif  w    the  eotttruy  notwitbstandiiig^ 

ISaS^  (^      XIY ^  Jndtik  jurUut  enaated,  That  any  peraom  wha  shaft 

£;;.'^^7^  have  aceepted  of  any  trost  far  any  insoiveofc,  or  shall  witfal^. 

tw»  ia>  conceal  or  protect  any  estate  real  or  peraonal  of  any  inadvei^ 
ftom  the  assignee  or  assignees  of  such  insolvent,  and  slall  not  ia 
fifty  days  after  notiaa  ef  sach  assignment  being  pnUkhed  k  tha 
newspaper  printed  by  the  printer  to  this  state,  aaidone  other  ol 
theffubtlc  newspapers  printed  iif  this  state,  fuf J^y- diseaear  and 
^cJose  saeb  trust  aad  astaDeto  tiie  said  assignee  or  assignees,  ba 
fldiall  forfeit  the  sum  of  two  huadseaand  fifty  doifors,  and  doaUa 
ilie  value  ef  tha  eatate  so  concealed,  to  be  reeoveted  with  aasti 
by  action  of  debt,  in  any  court  of  reeetd  having  cognfsanea  theie* 
ot^  in  the  name  or  names  of  the  said  assignee  or  assignaes^.  iar 
the  use  aad  benefit  of  tiiacreditora  of  suck  insolvent* 
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XV.  Jnd  he  iifiirA&  eMuUiy''nmilSmjptnm  Adtswe^taatf ca 
iiefore  a  master  ia  elmncety,  jastiee  or  Judge  as  afomaid,  that  ^^|^t,U^ 
any  fiiimofinmiey  U^tetoldm  fWmianyviiebimolTeAtyWliichs^ 
4>r  tnoney  knot  redly  due,  er  riiallftwear  that  move  fodtte  timBJiw^ 
is  really  doe,  knowing  Hie  same  to  be  not  doe,  and  that  cuch]^^'*'^**^ 
4Mitiil8 Mse,  Bueb  persenshflcH  be  Ikdile  topay  doable  the  sumio 
sworn  to  be  dne  as  aforesaid,  to  bereco^ered  by  action  xi  debt 
In  any  court  haTBigcogniza«ee  ttiereof  in  the  name  or  names  of 
liie  assignee  or  asagnees  of  aieh  insolrenfs  estate,  and  to  be  di^ 
Yided  amemg  att  tlie  ^eiedlteia  M  siicb  iasdrent^  in  pwpertlon  to 
their  deniaads  against^uch  insolrent^s  estate. 

XTI.  /M  fte  kfiartkn  enaOedy  That  Ibr  tte  more  foR  disco- fcgy^^ 
Tery  of  the  estate  ersacbinsolrent,  ^e  chaaeellor  or  juMce  tiimSamSl^ 
the  supreme  court,  or  fir^  judge,  or  other  judge  of  the  court  cif^^lJ^J^  . 
common  jAeaS)  «t  the  requert  of  the  assignees,  the  -surrivors  or  a&a. t^-mv 
turdvor  i»f  them,  shall  hare  at  any  time  after  sodi  assignment  as  "^  ^ 
aforesaid,  ibB  power,  and  they  aic  hereby  reqidred  to  annmon 
and  exanride^an  oath  -such  inseltetft,  his  wfie,  and  etery  otiber 
pergoa  whomsoever,  "known  or  saspected  to  dirtain  any  part  of  the    ' 
laMiiiBeltMyifseMate,  or  to  be  indebted  to  it ;  and  incase  ai\y 
lierson  on  such  sutmnons  shall  refbse  to  attend,  barlhg  no  ti^ason- 
able  ^iDeose,  or  shall  ritfase  to  besw^m,  then  it  shall  be  lawfifl 
Jbr  the  ^ald  chancellor,  or  any  of  the  Jiistioes  •irf'  the  supreme<^ouirt» 
•r  sodifatft  ornllher  jndgem  the  coutt  of  common  pleas,  to  com- 
mit the  person  so  refusing  to  gaol,  until  he  shall  submit  to  be  «ix^  £SS£f  HS^te 
amiaedcanceming  what  lie  may  know  relative  to  siKh  estate ;  ■^■'■'"' ' 

toidff  any  such  person  «liali  wiHidiy  and  luiowingly  aflirm  or  ^  ^^ 

awear  Iklsely,  the  penoa  so  cffend|i^  i^ll  be  liabla  to  the  same  <i«iiMitt«# 
pains  and  pona9tiesaisl!u»a  who  aro  co^ictcd  of  wilfkl  and  con  ^J"^' 
cnpt  pei^ary. 

XVIL  Aniht^JMhet  thMta,  That  «v«ry  sueb  ittsolrcnt ^5»^^- 
^ho  iliall,  before  the  deliirary  ofsuch  petition,  liave  become  bail  "^r*"  ^ 
in  anjf  cause,  on  account  of  which  he  has  reaaon  to  think  jodg-  di?!ut!Srtb^ 
tnentamy  be  had  against  him,  and  shall  make  oath  that  at  tfab^g^^j^gg; 
time  |ie  so  became  tmll  he  had  a  clear  estate,4ni!ficle«t  to  answer  ft^^ 
any  deinaad  that  could  with  any  probabfiitybe  made  aponldm  as£t V  ^^' 
tail,  may  aAi  to  the  aeeounl  of  the  creditors  and  flie  monies  ow- 
ing by  Um  bijfove  directed  to  be  firen,  an  account  of  the  manner 
iOT  becoming  baS,  and  annex  sucii  a  sum  as  he  diall  imagine  he 
will  be  liable  to  pay  on  that  account;  asd  tiiea  tiie  assignees  ^^Sh^Tm. 
sftail  reaeme  la  Iheir  hands,  for  the  space  of  one  year  and  a  hAlf»  {^IS'dir  ^ 
ouch  a  Avidend  as  a  creditor  far  (9ie  iflbe  eum  would  have  a  tight  £S!S^^ 
to  receive ;  and  afler  judgment  obtained  against  any  ^uch  Insol- 
▼eat,  the  pefBon  abtaiidng  tiie  same  shall  be  conddered  in  ^retf 
respect  as  anotlier  cretfitor,  whose  debt  was  due  before  Ihe  deliver 
ty  <^  the  peti^bn ;  but  if  in  the  iipace  of  tme  year  and  an  half 
after  the  petitkm  is  delivefed,  nd  judgment  shall  be  obtained 
against  such  insolvent,  the  monies  so  tesenred  Aidl  be  divided  ^  tHS?^ 
among  the  other  creditors  in  the  same  manner  as  the  rest  of  such  gifJ^  ^ 
fttsdvenirs  estate,  and  such  insolvent  ahalt  be  Aseharged  ftom  all  n&ui  hJ^, 
^ibiigattons  as  bail,  in  tbd  same  manner  as  if  Ae  sum  so  annexed  JS^b^ST 
to  tbe  account  of  his  creditors  was  paid ;  and  if  judgment  shall  tiOmMU. 
be  obtained  a^ain^t  such  insolvent  as  ba^  far  any  ««,  wiUrtn?^^** 
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.  one  jear  mod  a  lialf  after  the  petitton  ia  deliTered,  and  after  tba 
division  of  the  produce  of  his  estate  among  hia  creditors,  and  the 
V^vvM    said  insolvent  shall  have  omitted  either  wholly  or  in  part,  to  aih 
£h  ram,     nex  the  said  sum  to  the  account  delivered,  the  person  obtainiDg 
-SSdta^iT^  Bucb  judgment  shall  recover  against  the  said  insolvent  either  for 
vMiiBDd.         the  whole  or  part  omitted,  as  the  case  shall  happen  to  be,  so  moeb 
as  tlie  other  creditors  of  the  said  insolvent  ought  to  have  rstfeiv- 
Vtanr^        ed  for  a  li)ie  just  debt,  and  no  more  :  Prwided oltpmiStTbtii  the 
aum  for  which  judgment  is  obtained  against  such  insQ^vent,  beuis 
lidded  to  the  account  of  his  creditors,  and  of  the  monies  owipg  ta 
.  them  before  directed  to  be  given,  the  debts  owing  by  him  to  th? 
petitioning  creditors,  shall  still  appear  to  have  been  two  thirds  of 
all  that  wa3  owing  by  the  said  insolvent  to  creditors  residing  with' 
in  the  United  States* 
PMoaiiriioM     X^ll*-  ^^^  ^  ^  further  tnacUd,  That  all  persons  who  hav^ 
4iebu  arr  noc  givcu  Credit  to  such  iufloivent  on  a  valuable  consideration  for  any 
•^'^JSm^m  »um  of  money  or  other  matter,  which  is  or  shaU  not  be  due  or 
fnt^  ^    payable  at  or  before  the  time  of  the  delivery  of  the  petition, 
K'^R.  ▼.  t.    ahall  be  admitted  as  creditors  whose  debts  are  then  due,  and  aball 
^^  ^  '^       receive  a  dividend  of  such  insolvent's  estate  in  the  same  piopor> 
tion  as  the  other  creditors,  deducting  theveout  <nily  a  rebate  of 
iilterest  at  the  rate  of  seven  per  cent  per  anmun  for  what  thai) 
be  received  on  such  debts,  unless  such  debts  shall  be  payable 
with  interest,  to  be  computed  from  the  actual  payment  theieof  tQ 
the  time  they  would  have  been  due. 
r,nmr^       ^^^*  ^^^  ^^  ii  Jurthtr  enacted.  That  such  assignee  or  asr 
^H^^  aignees  shall  have  power  to  dispose  of  all  the  real  and  pefsonal 
S9£Ti.4M  estate  of  such  debtor  which  shall  be  assif^ed  to  him  or  them,  or 
'  ^'         .  which  ought,  by  virtue  of  this  act,  to  he  a^ned  to  him  or  Uienit 
and  to  convert  the  same  into  money,  to  execul»  good  and  suliciept 
deeda  for  such  real  and  personal  estate^  to  redeem  all  mortg^es 
and  conditional  contracts,  and  satisfy  all  judgments,  and  to  reco^ 
Ter  in  his  or  their  name  or  names  all  such  real  and  personal  estate 
of  such  insolvent,  and  all  deeds  and  books  of  acccumts  and  papen 
respecting  the  same,  and  shall  have  full  power  to  refer  io  aiibitra> 
tion,  settle  or  compound  mth  any  person  indebted  to  the  insol- 
vent in  such  manner  as  shall  from  time  to  time  appear  to  suchas^ 
signee  or  assignees  most  advantageous  to  the  crediton  of  sodi 
.iosolveut,  and  €hall,  within  the  space  of  one  year,  proceed  tQ 
make  a  division  of  all  the  money  which  shall  hare  come  to  hif 
or  their  hands  of  such  estate,  first  giving  three  months  notice  of 
the  time  and  place  of  making  such  dividend,  by  advertising  the 
same  in  the  newspaper  printed  by  the  printer  to  this  stale,  and  ia 
one  other  of  the  neivspaper?  printed  in  thb  state ;  and  if  the 
whole  be  not  then  settled  shall,  within  the  space  of  one  year 
thereafter,  make  a  second  division  of  such  monies  as  may  come 
to  his  qr  their  hands  after  the  first  division,  and  so  from  year  ^ 
year,  until  a  final  settlement  thereof  and  a  just  and  equal  divisiott 
of  the  whole  be  made  to  creditors  whose  debts  are  dischaiged  by 
this  act;  and  if  on  settling  the  estate  of  the  insolvent,  a  siiiphtf 
.  should  remain  in  their  possession,  after  discharging  the  debts  of 
the  said  insolvent,  the  same  ^h^dl  be  paid  to  the  9aid  inaotvept  W 
))i9  I^gi^  rf^presentatives. 
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XX*  Jnd  le  u  JMher  enaetedy  That -where  it  shall  appear  in  «Me  of  oh^ 
to  th^  assignee  or  assignees  of  any  insolvent  debtor,  who  hath  ^^^1^^ 
been  or  shall  be  ckischaiged  under  this  act,  that  there  hath  been  ^^^^ 
fButual  credit  given  by  the  said  insolvent  and  any  other  person,  K&R.Ti,4n 
pr  that  mutual  debts  subsisted  between  the  said  insolvent  and  ^  ^* 
any  other  person,  before  such  insolvent  presented  his  petition 
praying  the  benefit  of  this  act,  the  assignee  or  assignees  of  such 
Insolvent  shall  state  the  account  between  them,  and  one  debt 
may  be  set  against  another,  and  what  shall  appear  to  be  due  on 
the  balance  of  such  apcount,  and  on  setting  o^  such  debts  against 
one  another,  and  no  more  shall  be  claimed  or  paid  on  either  side 
respectively^ . 

XXi.  And  he  it  further  enaded,  That  the  assignees,  or  theAaif^nectto 
survivors  or  survivor  of  them,  shall,  at  least  one  month  before  a  ^^t^j^lf* 
diviuon.be  made,  apppint  a  day  by  advertising  the  same  in  onediji^ni 
or  more  of  the  public  newspapers  for  a  general  meeting  of  allf^^^^' 
such  creditors  as  shall  choose  to  attend,  to  examine  and  ascer* 
tain  the  debts  dae  to  each  creditor,  and  in  case  of  any  contro- 
versy relating  tp  such  debts,  it  shall  be  determined  in  the  follow* 
ing  manner,  that  is  to  say :  The  assignee  shall  nominate  two  ^^^SUS'^SL  ' 
ferees,  not  being  creditors  of  the  insolvent,  and  the  creditor  whose  ing  to  debts  . 
debt  is  in  controversy  shall  nominate  two  others,  and  their  names  ^%^^. 
shall  l^e  separately  written  on  four  pieces  of  paper,  as  nearly  of  ^^^ 
the  same  size  as  possible,,  which  shall  be  rolled  up  in  tha  same 
manner  and  put  into  a  box,  and  from  thence  one  of  the  assignees 
shall  draw  out  three  of  the  said  pieces  of  paper,  and  the  persons 
whose  names  are  so  drawn,  shall  finally  settle  such  controversy ; 
and  if  any  referee  so  appointed  shall  refuse,  or  be  incapable  of 
acting  in  a  reasonable  time,  a  new  choice  shall  be  made  in  the 
same  maniier;  and  in  case  any  such  creditor  shall  refuse  to  no« 
minate  referees  on  his  part,  the  assignees  are  hereby  empowered 
io  nominate  them  for  him. 

XXII.  And  he  it  further  enacted^  That  the  as»gnee  or  as-  Atdsneetto 
signees  shall  before  he  or  they  en^er  u||Dn  the  execution  of  thex^R^ll^^T; 
trust  committed  to  him  or  them  by  virtuMTlhis  act,  take  an  oath,  M^ 
to  be  administered  by  a  master  in  cbancery,  a  justice  of  the  su- 
preme court,  or  any  of  the  judges  of  the  court  of  common  pleas 
aforesaid,  well  and  faithfully  to  manage  the  insolvent's  estate, 
and  keep  and  render  a  true  account  of  all  that  shall  come  to  his 
or  their  hands  of  the  same.;  and  for  that  purpose  he  or  they  shall 
keep  regular  books  of  account,  to  which  every  creditor  at  all  rea- 
sonable times  may  have  recourse,  and  for  the  care  and  trouble 
incumbent  on  the  assignee  or  assignees,  he  or  they  shall  be  al- 
lowed out  of  the  insolvent's  estate,  such  a  compensation  as  the  I^^^ 
petitioners,  or  a  major  part  of  them,  shall  agree  and  fix  upon ; 
and  that  all  costs  of  suit,  prison  and  gaol  fees,  and  charges  of  pro-  costs  of  mic, 
ceedings  under  this  act  to  obtain  the  dlschai^e  of  the  insolvent,  fftA^iS^ 
shall  be  first  paid,  and  then  deducting  all  such  costs,  charges  and  ^'^ 
expenses  as  shall  be  necessarily  laid  out  and  expended  by  the 
assignee  or  assignees,  together  with  his  or  their  commissions  for 
his  or  their  care  and  trouble  therein,  the  residue  shall  be  divided 
equally  among  the  creditors,  in  which  division  no  preference  shall  ^jSST^ 
be  given  to  debts  due  by  specialty.  ^$fc^JSj 
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^^fSt/^  be  commeiieed  by  any  aasigaee  without  the  eoatent  of  the  mj^ 
^'?S^enS»-  ^^  ^^  ^^®  iietitioners  or  erediton  who  eooiented  io  the  ani^ 
^  orient  with  respect  to  the  amount  of  their  debts  as  aforesaid,  at  a 

KgR.Ti.4Si  oi^tjng  ii^iii  ^r  that  purpose;  and  if  any  creitttor  sliall  neglect 
Cn  ditor  not    or  refuse  to  give  notice  of  and  prore  his  debt  within  one  yesf 
Sdbcpneittded  and  an  half  after  the  assignment,  and  a  division  of  the  whole  ei> 
d^.^ni!!iy  ^^®  ^^  made,  such  creditor  shall  not  be  entitled  to  a  dividend, 
mij^icon   and  the  whole  money  shall  be  divided  by  the  asaigneeB amon^ 
ilu^^Sdb^nli  the  other  creditors  entitled  thereto ;  but  in  case  the  whole  ef  sash 
-ringku  debt  ioeoi vent's  estate  shall  not  be  dMded  and  settled  by  the  tine  by 
this  act  appointed  for  the  first  division,  and  such  creditor  shall 
prove  his  debt  before  the  time  appointed  for  die  seeond  <fiviik)a 
then  such  creditor  shali,  before  a  seeond  divkbn  be  made  aoMmg 
the  other  cireditors,  have  his  said  dividend,  or  so  ttmeh  money  as 
he  would  have  been  entitled  to  on  the  first  diviskm  had  his  debt 
been  then  proved;  but  no  creditor  shall  be  admitted  to  prove  Ids 
debt  in  order  to  entitle  himself  io  a  ehare  In  the  insolveof  s  es- 
tate after  a  second  division,  boi  shall  by  thlB  act  be  debaned 
from  any  share  thereof 
vmifeatti-       XXIV.  And  be  ujmriher  mmAei^  That  every  inaolveBttriie 
l^rM-hi?^  shall  be  discharged  by  virtue  of  this  act,  and  in  all  thitogs  eoo* 
S^twmIto  form  to  the  directions  thereof^  shall  be  allowed  the  sum  of  five 
m»in  tiM    p^p  ^^Q^  on  the  nett  produce  of  all  his  eatate  that  shall  be  reeo* 
^M^fss^  ^     vered  or  received  by  thfi  said  assignee  or  assignees,  to  be  paid 
to  him  by  such  assignee  or  assignees  in  ease  tlM  nett  prodiiee  of 
the  said  estate,  after  such  allowance  inade,shalt  be  suflieient  to  pif. 
the  creditors  of  such  insolvent  who  shall  prove  th^  debts  in  tlM 
manner  directed  by  this  act,  the  stun  of  seventy  cents  in  the  dol- 
lar, and  so  as  the  said  five  per  cent  shall  not  amount  in  the  wkoll 
to  above  the  sum  of  five  hundred  dollars. 
UndktTi         XXV.  And  be  it  Jurtker  enacUd^  That  nothing  in  this  set 
uSiDMCil!^    contained  shall  be  construed  to  deprive  landlords  of  the  right  of 
^^;  ^^    distraining  for  or  securing  their  rents  which  by  law  they  had  be- 
^M  Im'       fore  the  making  of  this  act. 

'The  teisonien  XXVI.  And  be  it  further  enacted^  That  tfie  respective  reeor^ 
fil^SJ'^deraof  the  cities  of  New^Tork,  Albany  hnd  Hudson,  and  the 
Humon-  »A  commissioners  appointed  by  law  to  perform  certain  duties  of  it 
tSuotm!  judge  of  tbo  supreme  court,  shall  be  ex-officio  comndsslonersi 
52;  2t**'**  equally  authorised  and  reqohred  with  a  judge  of  the  supreme 
K^^R  T  1 431  court,  to  do  and  execute  the  powers  and  trusts  which  such  jodg^ 
WM«e.i34  is  authorised  and  required  to  do  and  execute  by  virtue  of  iSM 
|c«.a).eio7g^^.  and  that  whenever,  upon  the  applicatitm  of  an  insolvent 
ae«-si.o9  debtor,  or  his  creditors,  day  may  be  given  by  a  judge  of  the  «• 
a£33.'ei44  preme  court,  or  the  chancellor,  to  attend  in  the  said  cities  oT 
w  wh4ol  New- York  and  Albany,  in  case  of  the  death,  sicknees  or  absence- 
lacueVtiek-of  the  chaocellor  or  judge,  either  of  the  said  recorders  or  cofo* 
MM^  missiopers  shall  discharge  the  duties  required  by  this  act,  in  th^ 
<|t«.  wboouy  like  manner  as  might  have  been  done  by  the  said  chancellor  or 
***"  judge;  ami  that  whenever,  upon  such  application  ni  aforesaid, 

day  has  been  given,  or  shail  be  given,  by  the  chancellor  of  this 
state,  or  any  judge  of  the  supreme  court,  to  attend  before  hun  ^ 
any  of  the  purposes  specified  in  this  act,  it  shall  and  may  be  lav* 
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Mt  Is  €«e  of  tte  deaO,  nekaesiv  abscnee,  rmgnafioD  or  ffina- 
:v%l  fioni  office  of  tbe  mdjcbaBceUar  or  jvdfity  kur  the  miCGeasor 
in  office  of  the  ehaneellor,  or  anj  other  judge  of  the  said  court, 
to  discharge  the  duties  required  by  this  act,  in  like  manner  as 
aforesaid ;  ana  that  whenever,  upon  the  application  of  any  in- 
flolTent.  debtor,  or  has  creditors,  day  haa  been  given,  or  shnU  ^JPfy 
be  given^  by  either  of  ittb  said  reeorders,  or  any  commiBsioner  "*"'^**^ 
authorised  by  law,  to  attend  before  him  for  any  of  the  purposes 
specified  is  tUs  act,  if  shad  and  may  be  lawful,  in  case  of  the 
death,  sicknesB,  absence,  resignatioB  or  removal  from  office  of 
any  such  recorder  (^  commissioner,  for  the  chancellor,  or  any 
judge  of  the  supreme  cour^  or  for  the  successor  is  office  to  such 
recorder  or  commissioner,  to  discharge  the  duties- required  by  this 
act,  in  like  manner  as  might  have  been  done  by  such  recorder  or 
commisskmer,  before  wfamn  day  may  have  been  given  as  afore- 
fiaid. 

XXVII.  And  be  U  jkrtker  enacUdt  That  all  such  documents  nytnerio- 
and  papers  as  are  reqinrM  by  this  act  to  be  presented  to  the  J^bTJiwu** 
chancellor,  or  any  js^fe,  comndssioiier  or  other  officer,  previous  ^^Ji^^^ 
to  the  granting  of  tiie  oider  for  giving  notice  of  the  appUcatfon  §  t 

to  crecSiors,  shali  be  retained  by  such  ehanceUor,  judge  or  offi- 
cer, on  gvasting  such  order,  and  be  by  hun  delivered,  or  safely 
transmitted,  iotlie  clerk  of  the  court  of  common  pleas  of  the 
fame  county,  in  case  the  application  is  to  be  made  to  a  court.of 
common  pleas  or  a  jndge  thereof;  but  in  case  such  application 
is  made  to  the  chancdior,  or  a  justice  of  the  supreme  court,  or 
coBunissioner,  or  one  of  the  said  recorders,  all  such  papers  and 
documents  shall  be  filed  in  the  clerks  offices  of  the  supreme  court 
of  thb  state,  for  the  benefit  and  use  of  all  persons  interested 
therein. 

XXVIII.  And  U  U  fitrtJur  enacted.  That  it  shall  not  be  law-  romynwitoi 
fill  for  the  state  pnnter  to  demand  cmt  receive  more  than  two  dol-  ^^JS^ 
lacs  and  fifty  cents  for  inserting  the  notice  of  an  insolvent,  and  ggya  b> 
furnishing  the  papers  for  six  successive  weeks;  nor  more  than8^9,«t9s 
ihree  doliara  for  inserting  snclr  notice,  asdfnmbbing  such  pa-i*^ 

persi  for  ten  sueeessive  weeks. 

XXIX.  And  be  U  fierAer  enaOed^  That  in  every  action  isTo^yiMtr 
which  the  defendant  or  defendante  shall  plead  one  or  more  dis-^^f 
charges,  obtained  by  virtue  of  tUs  act,  or  of  any  former  act  oiMmhtm 
insolvency,  it  shall  and  may  be  lawful  for  the  plaitatiir  or  plain-  fi^.    "^ 
^!G^  to  reply,  that  such  disdn^e  or  discharges  was  or  were  oh*  ^'^^^^^ 
lained  by  frand^  and  to  concUsde  the  same  replication  to  the 
eoonty,  and  to  annex  thereto  a  notice,  in  wWch  shall  be  speci- 

Aed  the  several  acts  of  fraud,  of  which  the  plaintiif  or  plaintiffs 
Intend  tagive  evidence  on  the  trial  of  such  aotiob ;  and  the  plain- 
tiff or  plainti£b  may,  on  the  trial  of  such  action,  give  evidence  of  And  give  nh^ 
any  one  or  more  of  such  act  or  acts  as  shall  be  specified  in  such  *''°^' 


B^ce,  and  which,  if  proven,  wiU  av<»d  such  diacfaarge  or  dis- 
charges. 

XXX.  And  be  it  jkrther  emtcted^  That  if  any  person,  in  any  rii«  > 
oath  or  affidavit  to  be  taken  or  made,  under  or  in  pursuance  of  |S^S!£j^ 
Ijbiii  act,  shall  wilfully  and  knowingly  affirm  or  swear  falsely,  the  i^^t* 
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penon  to  offending  thall  be  liable  to  the  tame  paint  and  ^ 
naltiet  as  thote  who  are  oonTieted  of  wilful  and  corrupt  pe^ 

rother  case«  relative  to  Intotvini's,  ttid  cbtitlncts  rektins^  to  tbfem,  &c.— 1  Gained 
Bep.  9, 11, 175,  344,  437.-3  lb.  100,  154.— llobn.  ci.  51.— 1  John.  Bep.  117,  143, 
SG9t  370.-2  lb.  235»  274,  294,  342,  386,  487^3  lb.  71,  543>^  lb.  410,  53&-5 
lb.  f  12.— 6  lb.  333.-7  lb.  36,  117.— 8  lb.  202.^9  lb.  263,  395^  392.— 10  lb.  63,  67*] 


CHAP.  Vh^ILLJ 

•an  ACT  rdative  to  the  Office  and  DuHts  of  the  TraMrercf 

ikia  State. 

Parsed  i'ebniary  25, 1813. 

[Or.  ed.  8, 84.- V.S.  v.  1,  84,278.  334,  338.— Ibid.  v. 2,  506,  518, 560,596^ 
617,  637— Ck)nstitution  of  the  State,.  Art.  XXIL— J.&V.  ▼.  1,  84^  175, 
73,  98, 100,  224,  299,  300. 315.— Ibid.  y.  2, 138, 141, 171, 219, 373, 440. 
*— Gr.  T.  1.  54,  143,  65, 260,  460.— Ibid,  t,  2.  472, 49, 180, 186, 202,213, 
263,  446,  374<— Ibid.  ▼.  3,  52,  75,  140,  235,  S57,  384,  392.  457^~4C.&S. 
V.  1,  222,  272,  297.  477, 533,  556,  583^W.  v.  3,  324,  614.] 

^^  I.  BE  it  enacUdby  the  PeapUi^tke  State  if  NenhYark,  refre- 

hi^SSlhfn  rented  m  Setuste  and  Assembly,  That  at  often  at  a  treatorer  of 

»"t««<iorh»  tbtt  ttate  thall  be  appointed,  the  gecretary  of  thia  ttate  tball  fortth 

SZS'vi.su  with  give  notioe  thereof  to  the  perton  to  appointed,  and  toeh 

sLTw,  e'l    P^non,  if  he  acceptt  the  taid  offiee,  thall,  before  he  enters  upori 

1  ^j    1  e  34  ^^^  exeoution  thereof,  and  within  ten  dayt  after  tuch  notice,  ap* 

3BLCom.^44  pear  before  one  of  the  jutticet  of  the  tupreme  court,  and  take  the 

Ohth<ir  oAee.  following  oa(  h :  **  I,  appointed  treatnrer  of  the  ttate  of 

New- York,  do  Rolemnlj  and  tincerelj  twear  and  declare,  in  ihe 

presence  of  Alniightj  God,  that  I  will,  during  my  continutnee 

in  the  taid  office,  well,  faithfully  and  honettly,  to  the  best  of  my 

knowledge  and  abilities,  execute  all  and  every  of  the  duties  ap* 

pertaiidng  to  the  said  office ;  and  that  I  will  not,  on  any  occt" 

tion  or  pretence,  apply  any  money,  securitiet  of  othcir  effeeter 

which  may  or  tball  come  into  my  haifdt,  betonging  to  the  sakf 

ttate,  to  any  private  use  or  purpote  whattaever ;  and  that  wbeO'^ 

ever  called  on  by  the  legislature,  I  will  exhibit  a  true  accoont  of 

such  monies,  tecurities  and  other  efiectt,  mider  this  my  oath  of 

office.    So  help  me  God.''    And  shall  also,  within  the  same 

To  cive  «eia.  time,  and  before  he  enters  upon  the  execution  of  fait  office,  gir^^ 

^'  bond,  in  the  sum  of  fifty  thoutand  dollart,  to  the  people  of  tfab 

state,  with  not  less  than  four  sufficient  sureties,  to  be  approved  of 

by  the  president  of  the  senate  and  the  speaker  of  the  assemblr,' 

^j^^^^jj^j^^  conditioned  that  such  person  shall  and  will  faithfully  and  hoowj* 

liM  bond.       ly  execute  and  perform  the  duties  of  the  office  of  treatnrer  of  this 

ttate,  which  bond  shall  be  lodged  in  the  office  of  the  tecretarf  of 

this  state,  and  thall  be  deemed  to  extend  to  the  faithful  eteeo- 

tion  of  the  taid  office  of  treasurer  by  such  p«iu>o,  uiltil  a  nev(  ap 

pointment  of  treasurer  be  made,  and  a  new  bond  given-,  osder 

such  appointment. 

kSTtoAO*.      '*•  -4>Mf  fte  it  ftirther  enasUdy  That  the  said  office  of  treasure^ 

a^.  shall  continue  to  be  kept  and  held  in  the  public  building  erect^^ 

^  «r  Ltas  ^^^  ^^^  purpose,  in  the  city  of  Albany, 
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in.  Mi  be  UJurther  enacted^  That  the  treasurer  shall  always  Tnmwx  » 
]ieep  a  bank  book,  in  which  shall  only  be  entered  his  account  Of  ^*  ^'^^ 
receipts  and  monies  drawn  from  the  banks  in  which  he  sh8jlseii.'so,ei 
make  deposits  as  treasurer;  that  he  shall  not  be  authorised  to Uteks to 
draw  any  monies  therefrom,  unless  by  checks,  subscribed  by  him  SS^^'m^ 
as  treasurer,  and  countersigned  by  the  comptroller  of  this  state  inat,^ 
that  he  shall  exhibit  such  book  on  the  first  Tuesday  Iq  every  ^^>^ 
month,  and  oftener  if  required,  to  the  comptroller,  for  lii^  inspec-  &biMdiiioBS 
tion  and  examination ;  and  it  is  hereby  made  the  duty  of  such  ^p^i^r^ 
comptroller  care/^ally  to  inspect  the  accounts  of  the  debits  and  who  i^  nU 
credits  in  such  book,  and  if  he  discorers  any  irregularity  oi;  defi-Somi.   *^ 
ciency  therein,  forthwith  to  report,  in  writing,  the  nature  andifanyinc^ 
extent  of  such  irregularity  or  deficiency,  to  the  person  admini-  ^{^^J^^lSJ^ 
•tering  the  government  of -this  state,  and  if  it  shaU  thefeupoQ  itp-  ^SgS^f^ 
pear  to  the  person  administering  the  government  of  this  state,  mikt. 
that  the  treasurer  has,  in  any  partioular,  wilfully  violated  his  du-  ^^^^^^9 
ty,  it  shall  be  lawful  for  him  forthwith  to  declare  the  office  ofw.r.a,si4 
treasurer  vacant:  and  that  the  New* York  stat«  b|Lnk  shall  he^iMeofteo. 
the  place  of  deposit  for  ajl  monies  which  m^y  at  any  timis  b^re-  £Vmf 
after  be  in  the  treasury  of  thb  state,  except  such  sums  a^  m^y  be  "^^^J^J^ 
deposited  to  the  credit  of  the  treasurer  in  the  bank  of  New- York,  in  ^t^^^ 


And  the  treasurer  is  hereby  directed  and  required  to  deposit  all 
monies  which  may  from  time  to  time  come  into  his  hands,  on 
account  of  this  state,  in  the  said  New- York  state  bank.  Within 
three  days  after  receiving  the  same ;  and*the  monies  so  deposited  "^^l 
by  the  treasurer,  shall  be  placed  to  his  account  as  treasurer :  apd  u  tit«wreir. 
it  shall  be  the  duty  of  the  comptroller  to  procure  #om  the  books  t^SSTS^. 
of  the  said  bank,  monthly  statements  of  the  monies  which  shall 
be  received  into,  and  paid  out  of,  the  same,  on  account  of  the 
treasurer  of  this  state. 

IV.  And  be  UJurther  enaetedj  That  in  case  of  the  death  pr  JJ^^;JJ^«[^ 
inaMlity  of  any  treasurer  to  execute  his  office  during  the  recess  comet  vMUft 
of  the  legislature,  or  in  case  the  person  administering  the  go-  ^^^^n 
vemment  of  this  state  shall  declare  the  office  of  treasurer  vacant,  Jjjj^ »» 
pursuant  to  the  third  section  of  this  act,  then,  and  in  such  case,  w.v.s.  6u 
it  shall  be  lawful  for  the  president,  directors  and  company  of  the  |^^'^ - 
New-York  state  bank,  to  execute  the  office  of  treasurer,  in  re- 
spect to  the  receiving  and  paying  money,  in  the  same  manner  as 

the  treasurer  of  this  state  is  or  shall  be  authorised  and  directed  to 
do  by  law,  until  other  provision  be  made;  ai|d  the  person  admi- 
nistering the  government  of  this  state  shall,  by  proclamaUon, 
give  public  notice  of  such  death,  inability  or  vacancy. 

V.  And  be  UJurther  ehacied^  That  the  treasurer  of  this  state  TVnnrrarto 
shall  annually  lay  before  the  legislature,  at  their  first  meeting  af-  t^bulnini. 
tcr  the  first  dav  of  January  in  every  year,  a  true  and  exact  state-  J^J^^'^ ,  ^n, 
ment  of  the  balance  in  the  treasury  due  to  the  people  of  this  §  4 
state,  with  a  summary  of  the  receipts  and  payments  of  the  trea- 
sury during  the  preceding  year. 

VI.  Arid  be  U  further  enacted.  That  if  any  person  appointed  Hit  ban* 
to  the  office  of  treasurer  of  this  state,  shall,  after  a  new  appoint-  ^^^ 
ment  be  made,  and  after  the  execution  of  the  office  under  such  ^^"^  '»'"^ 
new  appointment  be  commenced,  procure  and  file  in  the  office  of 

Ae  secretary  of  this  state,  a  cerlificjite,  duly  executed  by  the 
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€QfaaiUtee  to  be  appointed  to  settle  and  audit  the  accounts  of  loefi 
person,  as  treasurer,  expressing  that  his  accounts,  as  treasurer,  ave 
regularly  stated  and  balanced ;  and  also  that  the  balance  of  mo- 
nies, securities  and  other  effects,  if  any  there  be,  are  actually  in 
the  treasury,  or  deposited  as  by  law  directed,  such  certificate  so 
filed  in  the  office  of  the  said  secretary  shall  be  a  discharge  of  the 
bond  given  by  such  person,  and  his  sureties  under  the  former  ap- 
pointment, and  such  bond  may  thereupon  be  delivered  up  by  the 
aaid  secretary  to  such  person,  or  his  sureties,  to  be  isancelled. 


CHAP.  XLIL-<'K.L.J   • 

•ah  JtCT  reloHve  to  the  Office  and  Duties  of  the  Cmptroh 
ler  of  this  State. 

Passed  April  2, 1813. 

[Gr.  T.  3.  380.-K&n.  v.  1.  581.-W.  v.  3.  615,  645.— lb.  v.  4.  308.  589^ 
lb.  V.  5.  90, 416, 4r3.— Sess.  33.  ch.  53»  193.— Seas.  34.  ch.  78. 189, 20& 
,  r-fiess.  35.  ch.  3, 17.] 

ifiaiptnaita-'     ^'  ^^  ^  enacted  5y  the  people  qf  the  state  ff  Netv-Yark,  repn- 
Hjj  jjj^    sented  in  Senate  and  Assembly^  That  the  office  of  comptroller,  of 
^\K  ▼  i.fii  this  state,  shall  continue  without  limitation  of  time  ;  and  it  shall 
iJLsff.di  If.  ^  ^^®  ^"ty  of  the  comptroller  to  state  all  accounts  between  thB 
Jv  V.  «jW.    state  and  the  United  States,  and  to  examine  and  liquidate  the 
roQ^or'     claims  of  all  i^rsons  against  this  state,  in  cases  in  which  pron- 
fimtSItituted  '^^"^  **'*^'  ***^^  heen  made  by  law,  and  in  cases  where  no  such 
s^etMruanr  17,  provision  shall  have  been  made,  or  where  he  cannot  liquidate 
^'flji£l    any  claim  without  further  legislative  provision,  he  shall  exainin^ 
and  report  the  same',  and  the  facts  concerning  it  to  the  legisla- 
ture, with  his  opinion  thereon ;  and  to  examine,  adjust  and  settle, 
the  accounts  of  all  persons  indebted  to  this  state,  and  certify  the 
amount  or  balance  to  the  treasurer,  and  to  draw  warrants  on  the 
treasurer  for  the  payment  of  the  salaries  and  wages  of  all  the  le- 
gblative,  executive,  judicial  and  ministerial  officers  of  the  go- 
vernment of  this  state,  and  also  for  the  payment  of  all  monies  by 
law  directed  to  be  paid  to  any  other  person,  which  warrants  shall 
be  paid  by  the  treasurer;  and  to  keep  an  account  between  this 
state  and  the  treasurer,  and  therein  charge  liim  with  the  balance 
in  the  treasury,  and  with  all  monies  received  by  him,  and  credit 
IVwimrt  to  him  with  all  warrants  drawn  on  him  a&  aforesaid  ;  and  to  exhibit 
■tSSj?*"^  to  the  legislature  annually,  at  their  first  meeting  after  the  first 
day  of  January,  a  complete  statement  of  the  funds  of  the  state, 
and  of  the  annual  revenue  thereof,  and  of  the  amount  of  the  sa- 
laries of  the  officers  of  government,  and  other  contingent  ^- 
penses,  and  other  appropriations  paid  in  the  preceding  year,  dis- 
tinguishing which  are  permanent  or  temporary,  and  suggest  anf 
roiqiiks      improvements  that  may  be  made  in  the  premises;  and  to  loan 
•  upon  good  landed  security,  in  this  state,  all  monies  which  may  »t 
any  time  be  in  the  treasury,  not  otherwise  appropriated,  or  ne- 
cessary to  be  retained  for  the  support  of  the  government,  n<jf^ 
ceeding  one>  thousand  dollars  to  anyone  person^  taking  a  bood 
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fend  mortgage  in  the  name  of  the  people  of  this  state,  to  secure 
the  re-payment  thereof,  with  interest,  at  the  rate  of  seven  pei: 
cent,  per  annmn,  the  interest  to  be  paid  annually,  and  the  prin- 
cipal at  the  end  often  years;  and  the  mortgage  to  contain  a  c(^ 
Tenant,  that  the  mortgaged  premises  are  free  from  all  incumbran- 
ces whatsoever,  and  the  bond  to  be  conditioned,  as  well  for  the 
performance  of  the  covenants  contained  in  the  mortgage,  as  for 
the  payment  of  the  money  loaned,  with  the  interest,  and  the  pre-  •   - 

mises  mortgaged  shall  always  exceed  in  value  the  amount  of  the 
sum  so  loaned,  and  no  money  shall  be  advanced  to  any  borrower, 
until  such  bond  and  mortgage  shall  be  duly  executed,  and  the 
mortgage  duly  acknowledged,  or  proved,  and  registered  accord- 
ing to  law,  in  the  office  of  the  clerk  of  the  county  in  which  the 
mortgaged  premises  shall  be  situated,  or  in  the  ofi&ce  of  the  secre- 
tary of  this  state,  and  be  delivered  to  the  comptroller,  and  such 
certificates  as  he  shall  think  necessary  to  shew  that  the  mortgag- 
ed premises  are  free  from  all  other  incumbrances,  and  then  the 
comptroller  shall  give  the  borrower  a  warrant  on  the  treasurer  for 
the  money  so  loaned. 

II.  Jnd  be  it  Jkrther  enacted,  That  it  shall  be  lawful  for  ^i^^^y  comstooUer 
person  indebted  by  mortgage  to  the  people  of  this  state,  or  to  any  toiouieeraiii 
other  person,  except  loan  officers,  in  trust  for  the  said  people,  at  i||!^]££ 
any  time  to  pay  to  the  treasurer  the  whole  sum  due  on  s'^chggj^^j  ^^ 
mortgage  for  principal  and  interest,  or  any  part  thereof,  and  the  $3. 
comptroller  is  hereby  directed  to  loan  the  principal  sum,  or  any  smTsold^f^^ 
part  thereof  so  paid,  in  the  manner  and  on  the  terms  abov&  di- 
rected, for  such  time  as  remained  unexpired  for  the  payment 
thereof  by  such  mortgage  ;  and  upon  the  payment  in  full  of  any 

such  mortgage,  the  treasurer's  receipt  countersigned  by  the  comp-  JJjJ'gf" ^j* 
troller,  setting  forth  that  the  whole  sum  due  on  any  such  mort-  obiusod.. 
gage  hath  been  paid,  shall  be  a  sufficient  discharge  of  such  mort- 
gage ;  and  the  secretary  of  this  state,  or  county  clerk,  in  whose 
office  any  such  mortgage  shall  have  been  registered,  shall  enter  a 
minute  of  such  payment  on  the  margin  of  the  registry  of  suCh 
mortgage^ 

III.  And  be  if  further  enacted^  That  it  shall  be  lawful  for  the  compuoUtt 
comptroller,  by  a  writing  under  his  hand,  and  the  seal  of  bis  of-  ^y  ^  «««jjj^ 
fice,  to  discharge  any  part  or  sub-division  of  any  lot  of  land  morX-  ctSr^aptr- 
gaged  to  the  people  of  this  state,  from  the  effect  of  the  mortgage  iJJSh^^JS. 
fiiereon,  whenever  the  owner  of  such  part  shall  have  paid  into  ^'^J^JSL.^ 
the  treasury  the  full  proportion  of  interest  and  principal  due  onvt.T  4.  bw. 
any  such  part ;  and  the  said  certificate  shall  be  sufficient  to  war-  tSuLuSiJti 
rant  the  secretary  of  this  state,  or  any  county  clerk,  to  make  a 
minute  thereof  on  the  margin  of  the  registry  of  any  such  mort- 
gage, and  such  minute  shall  operate  as  a  discliarge  of  such  regis- 
try so  far  as  it  respects  the  part  of  the  mortgaged  premises  in-    , 
tended  to  be  discharged  ;  and  it  shall  be  the  duty  of  the. comp- 
troller, upon  the  payment  in  full  as  aforesaid,  of  any  part  or  sub- 
division of  a  lot  of  land  which  may  have  been  purchased  from, 

but  which  shall  not  then  have  been  granted,  or  conveyed  by  the 

state,  to  certify  under  his  hand  and  seal  of  office,  that  such  part 

or  sub-division  hath  been  so  paid  off;  and  it  shall  thereupon  be  When  tetter^ 

lai^ul  for  the  commissioners  of  tte  land  office,  to  Issve  letters  psi-  S^"the!tV, 
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leiitforthep^rtorsiib-diTifiionBopaid  off^toraehpendnorpei^ 
tiatin,        P^^^  <L>  ^^c^U  be  entitled  thereto :  Provided^  The  person  claiming 
the  benefits  pf  either  of  the  provisions  of  this  section,  shall  pr<h 
duce  a  miip  and  return  of  survey,  shewing  particularly  the  part  or 
»JJ*«  v«f  sub-division  of  a  lot  to  be  paid  off:  And  provided  also,  That  such 
person  shall  produce  satisfactory  proof,  that  the  residue  of  the 
lot  is  sufficient  security  for  the  sum  remaining  due  thereon. 
Co>»Hi«te       ^^'   -^^  **  ^  JvrUur  enaoUd,   That  it  shall  be  the  duty  oi 
aM?!S«i^  the  comptroller,  on  application  to  him  fbr  that  purpose,  to  open 
CflSwrf  accounts  in  his  office,  agauist  any"  iierson,  for  any  part  or  sub-fr 
mdi  portiooi.  Vision  of  any  lot  of  land,  purchased  from  the  state,  tor  the  prop«^ 
te34.cib9os  tionate  part  of  the  consideration  due  to  the  state,  on  any  inch 
part  or  suThdivision,  and  tl^ereafter  to  give  credits  for  paymenti 
on  the  several  parts  or  sub-divisions,  as  the  persons  making  such 
payments  mj^  require ;  and  when  any  part  or  sub-division  shall 
^  have  been  fully  paid,  if  the  same  be  a  part  or  sub-division  of  a 
lot  mortgaged  to  the  people  of  this  state,  the  comptroller  shall, 
under  his  hand  and  seal  of  office,  discharge  any  «ich  part  or  sub- 
division from  the  mortgage;  and  if  the  part  paid  off,  be  a  part  or 
sub-division  of  a  lot  purchased  from)  but  not  granted  or  conveyed 
by,  the  state,  tlien  the  comptroller  shall  certify  under  his  band, 
and  seal  of  his  office,  that  such  part  or  sub-division  hath  been  so 
irattttejeji  paid  off;  and  it  shall,  thereupon,  be  lawful  for  tlie  commissioners 
p^enttotaM  ^j.  ^jj^  j^^  ofRce,  toissue  letters  patent^  for  the  part  or  sub^i> 
slon  so  paid  off,  to  such  person  or  persons  as  shall  be  entitled 
thereto. 

V.  And  he  UMiher  enacted.   That  it  shall  be  lawful  for  the 

SfjSSt?^'  oomptroller  to  pass  any  payments  to  the  credit  of  any  part  or 

*»<ietoi^^  sub-division  pf  a  lot, purchased  from  this  state,  which  shall  ap- 

SSkfVay^  pear,  by  satisfactory  proof,  to  have  been  originally  intended  to 

iTinSlSS?*  *^  P**^  ^^  *^^*'  P**^^  o'  sub-division,  or  by,  or  for  the  use  and  be- 

%tn3§,  ch.'^.  nefit  of  the  person  claiming  the  credit,  whether  so  expressed  in 

fvn'm^        the  receipts  or  not :  Provided  however.  That  no  part  of  any  such 

payn^ents  shall  go  to  the  reduction  of  the  principal  due  on  any 

fuch  part  or  sub-division  of  a  lot,  unless  the  payments  made  shall 

exceed  the  interest  calculated  on  the  principal  due  on  such  part 

or  sub7<livi6ion  of  a  lot,  to  the  day  when  the  part  or  sub^viaoa 

of  a  lot  is  to  be  paid  off,  or  a  new  account  be  opened  therefor  j 

ffo&etvtor  And  provided  idso.  That  where  it  shall  appear  that  sefuurate  re- 

^^  eeipts  were  given  by  the  treasurer,  for  any  payments  which  may 

be  claimed  to  be  credited  to  the  account  of  any  part  or  aubdin^ 

sion  as  aforesaid,  the  receipts  shall  in  such  case  be  delivered  op 

to  the  comptroller  to  be  filed  in  his  office^ 

CfirapMeK>      VL  Andbeitjurfher  enacted,  That  it  shall  be  lawful  tor  the 

g[^P^*iJJ"  comptroller  to  demand  and  receive  for  every  part  or  subdivision 

pwnen.        of  a  lot  SO  as  aforesaid  to  be  paid  off  and  dischai^ed,  and  also 

w  *4«?^  forevery  new  account  io  be  opened  for  a  part  or  subdivision  of  a 

lot  as  aforesaid,  two  (k>1lars ;  nnd  such  payment  for  opening  « 

new  account  shall  be  deemed  and  considei^  in  full  for  all  tetjin 

c^s  thereafter  to  be  performed  as  to  such  new  account,  and  for 

the  certificate  of  discharge  when  th^nccount  shall  be  paid  off. 

g-^Pjg^      VH.  Andbe  it  Jurther  enacted.  That  the  comptroller  shall  be 

fect^niQ      and  hereby  is  authorised,  either  b^  himself  or  prox^,  to  vot9  M 
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an  declioDB  ofdirecton  of  btaki,  or  other  ittttiiatfowm  ^1^^|^«|<^_ 
the  sUte  isiotereBted  aodenUtled  to  vote*  for  amlon  behalCfS^*"^ 
of  t]ui«>8Ute. 

y  III.  And  be  ii  further  emuiedy  That  the  ecmiptfoUer  be  and  to  tew 
he  is  hereby  authoii8ed  and  required  to  draw  in  favor  of  the  Uea-g^^^i- 
wirer,  on  the  president  and  directors  of  all  banks  and  of  ail  other  so^  3<  e  it9 
companieB  or  institutions  in  which  the  people  of  thb  state  now ' 
own  or  may  hereafter  own  any  stock  or  capital,  for  the  diTidends^ 
profits  or  interest  on  such  stock  or  capital,  as  ttie  same  may  from 
time  to  time  be  declared  and  become  due. 

IX.  And  be  U  ftaiher  enaeUdf  That  no  monies  shall  be  paid  noma^mta  . 
out  of  the  treasury  of  this  state,  except  on  the  warrant  of  the  Se'StS^ 
comptroller^  and  that  all  receipts  for  money  bereafUr  to  be  paid  hwttgfcfa 
to  the  treasurer,  shall  be  taken  to  the  comptroller,  who  riiallKSS!^i.i83 
countersign  the  same,  and  enter  them  in  the  proper  book  or  books  ^  ' 

(or  that  purpose,  in  his  office,  to  the  credit  of  the  person  by  whom 
luch  payment  shall  be  made ;  and  no  receipt  unless  so  counter- 
signed, shall  be  good  evidence  of  such  payment. 

X.  And  be  Ujurther  enacted^  That  all  deeds  and  conveyan-ceit^ deeds 
ces,  other  than  mortgages  belonging  to  the  people  of  this  fttate,  £^!£SJ* 
shall  be  deposited  in  the  office  of  the  secretary  of  this  state,  and  inihiiB,^ 
that  all  mortgages,  bonds,  obligations  and  assurances  for  money  ft^^  ^ 
given  to  the  people  of  this  state,  or  hereafter  to  be  given  to  the 

said  people,  and  all  mortgages,  leases  and  bonds  in  the  hands  of 
the  surveyor-general  and  belonging  to  the  said  people,  or  which 
may  hereafter  be  taken  by  him  in  behalf  of  the  said  people, 
shall  be  deposited  and  kept  in  the  office  of  the  comptroller; 
and  all  monies  which  shall  from  time  to  time  becooie  due  to  the 
people  of  this  state  on  any  of  the  said  mortgages,  bonds,  obliga* 
tions,  or  assurances,  and  also  all  monies  which  shall  become  due 
from  the  loan  officers  of  the  respective  counties,  shall  be  paid  to 
the  treasurer  of  this  state. 

Xlf  And  be  it  Jwrtker  enactedy  That  such  of  the  certificates  cecttineAgtl' 
for  stock  of  any  kind  owned  by  the  people  of  this  state  asareSSSTi^ 
now  deposited  in  the  bank  of  New*York  and  the  bank  of  Albany  ^  ^"^i^ 
shall  continue  to  be  deposited  there,  and  thait  such  other  certifi-  &«-&.▼  i.m 
cates  for  stpck  owned  by  the  people  of  this  state  as  have  not  yet  ^  ^ 
been  deposited  in  any  bank  for  sake  keeping,  shall  be  deposited 
in  such  banks  as  the  comptroller  may  select, 

XII,  And  be  itjitrtlurenaetedj  That  the  president,  directors  and  Bank  oTNeir. 
company  of  the  bank  of  New- York  be  and  they  are  hereby  autho-  '^^  ^LiltL 
rised  to  receive  the  interest  which  shall  from  time  to  time  become  toStMtS 
due  on  the  three  per  cent,  stock  owned  by  the  people  of  this  state,  S^^Ste!  ^ 
and  the  monies  so  received  shall  be  credited  to  the  people  of  this  "^^f  J^-  ^ 
state,  and  be  paid  to  the  treasurer  on  the  order  of^the  comp-"^ 
troller. 

XIII.  And  be  it  ^ther  enacted^  That  the  treasurer  of  this  j^,^,,^^. 
state,  on  the  warrant  of  the  comptroller,  be  and  he  is  hereby  di-  hy  ipiiddce 
rected  to  refund  and  pay  all  such  «um  or  sums  of  money  as  have  w!^^im^ 
been  or  may  at  any  time  be  paid  into  the  treasury  through  mis*  &"^*4,3 
'take,  to  the  person  who  may  have  made  such  pajnnent  through  9^9%  •  9$ 
mistake :  Provided  hameverj  That  this  provision  shall  not  be  con- 

•tni^  to  extend  to  payments  on  acconnt  of  quit  rents  and  taxeS| 
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imr  to  pajuentB  which  may  be  alleged  to  have  been  made  on  a 
wrong  bond  and  mortgage  to  the  state. 
mmpa^  XI V.  And  he  U  /urtker  enacUdy  That  it  shall  be  the  dafj  of 
^  ^^^tSi  ^  comptroller  to  attend  the  legislature  during  their  sessions,  and 
w»j«^w^  all  petitions  and  applications  to  the  legislature  for  peeuniaiy  com- 
Mie  pensation  when  referred  to  the  comptroller  to  make  order,  shall 

mtT^  ^*  *  be  by  concurrent  resolution,  and  when  referred  to  him  to  report 
thereon,  shall  be  by  order  of  the^  bouse  in  which  such  petition 
ahall  be  referred. 
T^ttiiMaii     ^^-  ^^  ^^  ^  furihir  tnacted.  That  it  shall  be  the  duty  of 
^^   the  comptroller  to  call  on  all  persons  intrusted  with,  or  who  shall 
to  let-  hare  reeeived  any  monies  belonging  to  this  state,  and  not  ae- 
^  ^    counted  for  the  same,  to  settle  their  accounts  ;  and  he  is  hereby 
»kR.j  i.iM  authorised  to  issue  a  notification  to  every  such  person,  or  in  case 
iviMMiioti-  of  his  death,  to  his  heirs,  devisees,  executors  of  administrators, 
requiring  him  or  them  to  render  to  the  comptroller  at  such  thne 
as  he  shall  think  reasonable,  not  less  than  sixty  nor  more  than 
ninety  days  from  the  date  of  the  said  notification,  all  his  accounts 
and  vouchers  for  the  expenditure  of  the  sdd  monies,  and  in  de- 
anA  mde-     fault  thereot,  suits  at  the  discretion  of  the  comptroller  shall  be 
SE^'*"^     commenced  for  the  same  vfithout  further  notice ;  and  the  party 
sue<i  as  aforesaid,  unless  sued  as  heir,  devisee,  executor  or  ad- 
ministrator, shall  be  subject  to  the  costs  and  charges  of  such 
suits,  whether  the  ultimate  decision  shall  be  against  him  or  in  his 
favor. 
ibfi.«riioti.      ^VI.  Jnd  be  it  farther  tnacUd,  That  the  said  notification 
fcaOoiLwi   shall  be  in  the  name  of  the  people  of  this  state,  and  shall  be  serv- 
«ri  marncd.  ed  by  the  sheriff  of  the  county  where  the  person   to  be  notiSed 
xiia.vi.s8s  giinii  reside,  or  his  deputy,  by  delivering  a  copy  thereof  to  the 
person  to  be  notified,  or  by  leaving  such  copy  at  his  dwellings 
house  or  usual  place  of  abode,  at  least  forty  days  before  the  time 
fixed  in  such  notification  for  rendering  such  account  as  aforesaid, 
and  the  return  of  such  notification  to  the  comptroller's  office, 
with  the  certificate  of  the  sheriff  endorsed  thereon,  that  soch 
service  has  been  made  by  delivering  a  copy  of  such  notificatioa 
to  the  person  so  notified,  shall  be  legal  evidence  of  such  pro- 
ceedings, and  shall  be  sufficient  for  the  recovery  of  the  costs  and 
j^^         charges  :  Provided  nevertheless,  That  in  all  cases  where  snch  re- 
turn shall  be  made  of  the  service  of  such  notice,  and  the  p€^ 
son  so  notified  shall,  within  the  time  mentioned  in  such  notifica- 
tion, produce  to  the  comptroller  his  accounts  and  vouchers  as 
aforesaid,  such  person  shall  not  be  subject  to  costs  and  charg^ 
unless  it  shall  be  found  that  he  is  indebted  to  the  people  of  this 
state. 
B^m  tmv        XVII.  And  be  it  Jwiher  enacted.  That  in  all  cases  where 
23«J^^J  accounts  shall  be  rendered  to  the  comptroller  within  the  time 
•mmts       limited  in  such  notification,  or  witiiout  any  such  notification  be- 
it^^  ^    ing  issued,  the  comptroller  shall  immediately  proceed  to  examine 
such  accounts  and  vouchers,  and  if  the  same  are  proper  or  suffi- 
cient in  his  opinion,  he  shall  thereupon  liquidate  and  settle  the 
same  accounts ;  but  if  any  of  the  necessary  vouchers  arc  want- 
ing or  insufficient  in  his  opinion,  he  shall  give  notice  thereof  to 
the  party,  and  require  him  to  supply  sugh  defect  within  a  rea* 
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SOBable  time,  not  less  than  sixty  nor  more  than  ninety  days ; 
after  the  expiration  of  which  the  comptroller  shall  liquidate  and 
settle  such  accounts  upon  the  vouchers  and  proofs  whieh  shall 
have  been  delivered  to  him ;    and  when  the  comptroller  shall 
have  settled  any  account,  he  shall  deliver  or  transmit  a  copy  of 
such  settlement  to  the  party,  and  if  any  balance  shall  be  thereby 
certified  to  be  due  to  the  state,  and  the  same  shall  not  be  paid 
to  the  treasurer  within  ninety  days  tliereafter,  the  comptroller  2^J|f^^^«. 
shall  deliver  the  account  thereof  to  the  attorney-general,  who  Unqnmc 
shall  cause  the  same  to  be  prosecuted  and  recovered ;  and  in  all 
such  cases  a  copy  of  such  settlement,  certified  by  the  comptroller,  wiim  dnflla 
shall  be  deemed  good  and  sufficient  evidence  to  support  such  ac-  ^^^SikW 
.tion  ;  but  it  shall  be  lawful  for  the  defendant  in  any  such  action 
to  plead  and  give  in  evidence  all  such  matters  as  shall  be  legal 
and  proper  for  his  defence  or  discharge ;  iind  if  any  'such  defen- 
dant shall,  upon  the  trial  in  any  such  action,  give  any  evidence 
other  than  such  as  was  produced  to  the  comptroller,  then  and  in 
every  Auch  case  the  defendant  shall  be  subject,  to  the  costs  and  ^p-^ffj, 
charges  of  such  suit,  whether  the  ultimate  decision  shall  be 
against  him  or  in  his  favor. 

XVIII.  And  be  it  further  enacted,  That  in  all  eases  where  ^^,^^„jj^ 
any  number  of  commissionets,  or  other  persons  shall  have  re-  to  settle  w«h 
ceived  any  monies  for  whieh  they  are  accountable  to  this  state,  ^lofl^^!^ 
it  shall  be  lawful  for  the  comptroller,  at  his  discretion,  to  liqui-  ^][^r*^^ 
date  and  settle  the  accounts  of  any  one  or  more  of  them  sepa-  KiksuwuA 
rately,  and  in  such  case  no  such  person  shall  be  allowed  to  plead  ^ '' 

in  abatement  to  any  suit  to  be  brought  for  any  balance  which  DeftnOMi 
shall  be  certified  to  be  due  from  him  or  them,  or  to  give  in  evi-  Jl'i^jSSj^ 
dence  upon  the  trial  thereof,  that  any  4>ther.  person  was  concern*  «ha^fllft. 
ed  with  him  or  them  in  the  receipt  or  expenditure  of  the  said 
money. 

XIX.  Jndbe  UJkirther  enacted^  That  in  case  any  person  who,,^^,^^^^ 
shall  be  notified  as  aforesaid  to  render  his  account  and  vouchers,  giectine  » 
shall  not  do  so  within  the  time  limited  in  such  notification,  then  ^^^SST 
and  in  every  such  case,  if  the  comptroller  can  ascertain  the^^J^J^gJ 
amount  thereof,  he  shall  state  an  account  tibereof^  and  compute  *nd  wS 
and  add  thereto  the  interest  thereof  at  the  rate  of  seven  per  cent.  ^^^*^^''' 
per  annum  from  the  time  the  same  was  received  to  the  time  fix- 
ed in  such  notification  for  rendering  the  account  thereof,  and 
transmit  a  copy  of  such  account  to  tiie  attorney-general,  to  be 
prosecuted  and  recovered  as  aforesaid ;  and  in  all  such  cases  a 

copy  of  such  account,  certified  by  the  comptroller  shall  be  deem- 
ed good  and  sufficient  evidence  to  support  such  action,  and  the  2^Slm£^^ 
defendant  shall  be  subject  to  the  costs  and  charges  of  such  suit, 
whether  the  final  decision  shall  be  against  him  or  in  his  favor, 
except  in  suits  against  heirs,  devisees,  executors  or  administra- 
tors 'y  but  that  it  shall  be  lawful  for  the  defendant  in  any  such  ac- 
tion to  plead  and  give  in  evidence  all  such  matters  as  shall  be  le- 
gal and  proper  for  his  defence  or  discharge. 

XX.  Antl  be  it  Jurther  enacted^  That  iilall  such  suits  it  shall  How  to  4c- 
be  sufficient  to  state  in  the  declaration  thafthe  defendant,  or  if  the  ^^^'^  ^^ 
suit  be  against  heirs,  devisees,  executors  or  administrators,  the  an-  k&iut  i,ar 
eestorsj  testator  ox  intestate,  on  the  day  of.  the  settlement  of  such  ^ " 
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•eeoiiat  by  ifae  oomptrolier,  aad  at  a  certain  place  was  indebted 
to  the  people  of  the  state  of  New-Tork,  in  the  Bum  therem  stated 
tohe  <hie,  speeifjing  the  same,  lor  so  much  money  before  that 
time  by  Idm  received  to  their  use,  and  so  thereof  being  indebted, 
he  the  defendant  or  the  ancestor,  testator  or  intestate,  in  conflide^ 
ation  thereof,  afterwards,  the  same  day  and  year  and  at  the 
place  aforesaid,  promised  to  pay  the  same  to  the  people  of  the 
state  of  New* York,  and  to  chaj^  the  breach  of  such  promise  in 
common  form,  and  to  five  the  special  matter  in  evidence. 
XXI.  And  he  U  fiaiher  enaOed,  That  if  at  any  dme  there 
Ji!l^^^'  ahall  be  legal  demands  on  this  state,  by  law  directed  to  be  paid, 
1^  fc  a.  ▼  1    which  there  shall  not  be  soiBcient  money  in  the  treasury  to  satb- 
wV^'ir    fy*  then  and  in  every  such  case  it  shall  be  lawful  for  the  comp- 
|M^*c  »  troller,  in  the  name  and  on  behalf  the  people  of  this  state,  to 
borrow  a  sum  sufficient  for  that  purpose  of  any  of  the  banks  ia 
this  state  in  which  the  state  holds  stock,  at  the  usual  diseoonf, 
and  to  drawn  warrant  for  the  same  in  favor  of  the  treasurer  and 
charge  him  with  the  an|Ount  thereof,  but  shall  take  care  to  draw 
a  warrant  on  the  treasurer  for  the  re-payment  thereof  as  soon  as 
there  shall  be  money  sufficient  for  that  purpose  in  the  trea- 
sury. 
Mfi-fte         XXII.  Jndbe  U  JMher  enaeUd,  That  nothing  in  thb  act 
iSff  ^     shall  be  construed  totake  away  or  impair  any  legal  remedywhich 


■Md^  to.  ^^^  ^  ^^  ^  ^^  ^^  ^'^  "^^  ^^  kme^  for  the  recovery  of  anf 

MiToAto     debt  ordebts  now  dne  or  hereafter  to  become  due  to  this  state, 

Pans  a.  T 1  ^ther  in  law  or  equity,  from  any  person  or  persons  whomsoever, 

<*•  i  u        nor  to  apply  to  any  accounts  or  transactions  that  existed  between 

the  people  of  this  state,  and  any  individuals  previous  to  the  first 

day  of  January,  In  the  year  ope  thousand  seven  hundred  and 

eighty-eight. 

XXIII.  AndheitfiaiherenaeUd,  That  it  shall  be  lawfiil  for 


comptrauer, 
bi*iw«an«ad 


b^Mms^  the  deputy  comptroller  of  this  state  to  do  and  perform  all,  or  anj 
nofiitTt  ^^  the  duties  which  the  comptroller  is  authorised  or  directed  bf 
f  i,a  '       law  to  do  and  perform,  except  as  to  drawing  warrants  on  the  trea- 
sury and  auditing  public  accounts,  which  the  comptroller  shall  con- 
tinue exclusively  to  do ;  and  the  said  deputy  comptroller  shall  be 
alfowed,  as  a  compensation  for  his  services,  a  salary  of  one  thon- 
sand  dollars  a  year,  payable  quarter  yearly  on  the  warrant  of  the 
comptroller. 
OMwptnna^      XXIV.  And  he  it  farther  enacted.  That  the  comptroller  shall 
w^^jfSis    be  entitled  to  a  salary  of  two  thousand  dollars  a  year,  together 
■St*/******  with  the  necessary  expenses  of  his  office  for  clerk  hire,  stationa- 
ry and  fire-wood,  provided  the  same  shall  not  exceed  fifteen  bun' 
dred  dollars  a  year,  which  said  salary  and  office  expenses  shall  be 
paid  to  him  by  the  treasurer,  in  quarter>yearly  payments,  In  the 
same  manner  as  the  other  officers  of  government  are  paid. 
flomv«ion«t»     XXV.  And  he  it  further  enacted.  That  the  com  ptroHer  be  and 
S^Ddbw'to  be  is  hereby  authorised,  from  time  to  time  to  cause  such  repain  U> 
AJjgr  to^  be  made  to  the  public  building  in  the  city  of  Albany,  as  shall  be 
wrT;3.£5 'deemed  necessary  for  its  preservation,  and  to  draw  bis  warrant 
8«».  «7,eia9,^^  the  treasurer  for  such  sums  as  shall  be  necessary  to  defray  the 
expense  thereof :  Provided,  The  same  shall  not  in  any  one  year 
exceed  one  hundred  dollars* 
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^^tt^^^'*  .^AtrfJf  t^/«r/A€rmwrcd;  That  the  treasurer  ahall  pay  ^^P^yfl*.    > 
«I  such  suras  as  the  comptroller  shall  certify  to  Ije  due  for  printing  ^!!^^ 
^which  has  been  or  which  shall  be  hereafter  doae  for  this  state,  in  sTiTii  ??3, 
pursuance  of  any  law  or  concurrent  resolution    of  tlie  senate  *"     ' 
and  assembly, 

XXVII.  jind  be  it  further  enacted.  That  the  comptrQller  be  T<f%<jtniw 
^nd  he  hereby  is  authorised,  whenever  application  shall  ke  ^k^^\e  ^^^ 
to  him  by  the  president  and  directors  of  any  bank,  for, the.  pay-  f^^' «  ** 
Bient  of  a  part  or  .the  whole  of  any  sum  previously  borrowed  on 
frehalf  of  the  state  from  such  bank,  to  borrow  on  behalf  of  the 
ftate  from  any  other  bank,  in  which  the  state  holds  stpc'k,  a  s^m 
sufficient  to  make  such  payment,  and  to  make  the  same  accord- 
ingly- 

XXVIIL  And  he  it  further  enacted.  That  the  comptroller,  oii  Topi7i»iin 
the  production  to  him  of  sufficient  proof  of  the  loss  of  any  prize  uckeuThidi 
ticket  or  tickets,  in  any  of  the  lotteries  of  this  state,  ^hall  be  au-  «l*toi.* 
Ihorised  to  draw  his  warrant  upon  the  treasurer  for  the  payment  §7/^  •  "* 
of  the  same  :  Provided,  That  the  person  claiming  such  prize  mo- 
wy,  shall  enter  into  a  bond  to  the  people  of  this  state,  with  sijf- 
ficient  sureties  to  double  the  amount  of  such  prize  ;noney.  conili- 
tjoncd  that  the  said  prize  money  shall  be  refunded  in  case  the  said 
ticket  or  tickets  shall  thereafter  be  presented  for  imyment. 


CHAP.  LXXVII.— ("JRX.J 

An  ACT  canciming  the  Survef/or-Gemrul  and  the  Secretcfry 

of  State, 

Passed  April  0,  1813. 

fGr.  V.  1. 17,  42.— lb.  r.  2. 200,  265, 281,  369,  et  8eq.--Ih.  v.3. 146. 195 ,238, 
et  tcq.^K.hK.  v.  1.  307.— W.  v.  3.  185.— lb.  t.  4.  250.— lb.  v.  5  69.— 
Sesfl.  34.  c.  246.— Ses8.  35.  c.  239.] 

1.  BE  it  encuiedhf  the  People  of  the  State  ofNen^York,  represent-  ^  wrtwejtjr*  • 
id  in  Senate  and  Assembly,  That  the  person  administering  the  go-  SJIShii^^** 
vernment  of  this  state,  by  and  with  (he  advice  and  consent  of  J^f^ ''**"' 
the  council  of  appointment,  shall  as  offcnas  may  be  necessary,  tofflce  of  wi* 
appoint  a  surveyor-general  for  tins  stale,  who  shall  keep  his  of-  fim^SSST* 
fice  in  the  public  building  in  \[\q  city  of  Albany  :  Promied  how-  g?*^ 'iaf* 
ever.  That  the  person  now  holding  the  said  office  shall  continue  ^^^likt^ 
therein  during  the  pleasure  of  the  Council  of  Appointment ;  and  w.^jfaj^'igs 
that  the  surveyor-general  be  and  he  is  hereby  authorised  and  fe-  "^\'af?ofo!? 
quired,  from  time  to  time,  to  dispose  of  all  real  estates  forfelte<T(o^<«^^c»ui(cM 
the  people  of  this  state,  and  not  otherwise  directed  to  be  sold,  in 
manner  following,  viz :  Every  estate  so  to  be  sold,  shall  be  sold  at  t-o  be  lou  it 
public  vendue,  in  the  city  of  AJbany,  of  the  time  and  plaee  ol"**^**^ 
which,  vendue  notice  shall  previously  be  given  by  him  lor  at  least 
eight  weeks  successively,  in  the  newspaper  published  by  the  print-  Kotte^tbM 
ir  of  the  state  for  the  time  being,  in  one  other  newspaper  print- jJjf'^'dNt 
ed  in  the  city  of  New-York,  and  in  the  newspaper  of  one  other 
printer  whose  t^sUtegkCe  shall  be  nearest  to  the  premisea  i  and  oil 
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j^rehM^rid  such  Bale  the  purchaser  of  any  such  estate  shall,  witliio  tweu\j^ 
pSt&cr^   ^^  hours  thereafter,  pay  the  one  fourth  part  of  the  money  bid 
l^tTConf   for  the  same,  of  which  sale  and  payment  the  surveyor^encnil 
» in  IS  noiu  shall  ^vc  him  a  certificate  ;  and  if  such  purchaser  shall,  within 
jbe  laMift-    ^^y^fy^  mouths  thereafter,  pay  thfe  remainder  of  the  consideration 
money  into  the  treasury,  the  surveyor-general  shall  execute  a 
hiw  adeak  coHTeyauce  to  him  for  the  estate  so  purclAsed  ;  ami  the  form  of 
the  conveyance  to  be  given  by  the  surveydr-general,  shall  be  aft 
'^••''*"^  follows,  viz  :— **  To  all  to  whom  these  presents  shall  come, 
I,  surveyor-general  of  the  state*  of  New- York,  send  greet- 

ing ;-^Know  ye*  that  by  virtue  of  the  AuthoHty,  vested  in  m6  by 
the  laws  of  the  said  state,  and  in  consideration  of  the  sum  of      I 
have  granted,  bargained,  sold,  enfeoffed  and  confirmed,  and  bf 
these  presents  do  grant,  bargain,  sell,  enfeoff  and  confirm,  unto 
all  the  estate,  right,  title  and  interest  of  the  people  of  the 
said  slate,  of,  inf  and  to  (here  describe  the  lands  or  tenements)  to 
have  and  to  hold  the  premises  hereby  griinted,  bargained,  sold,  en- 
feoffed and  confirmed  to  the  saicf  heirs  and  assigns,  to  the 
proper  use  and  behoof  of  the  said          heirs  and  assigns  foreverl 
in  testimony  whereof   I   have  hereunto  sdt  my  ha^d  and  sefti 
the         day  of         in  the  year  of  our  Lord  and  in  the 
il'tteSS?'  y®**'  <>f  ^^^  independence  of  the  sahl  state."     That  all  the  estate, 
or  the  itaie  to  right  and  interest  of  the  people  of  this  state,  of,  in  or  to  thelandl 
dbna.^''     or  tenements  in  such  conveyances  mentioned,  shall  thereby  vest 
rn  the  grantee,  his  heirs  and  assigns;  and  such  conveyance  shaft 
•wwTiSS?**  ^  deemed  to  operate  as  warranty  from  the  people  of  this  slate 
for  securing  to  the  grantee,  his  heirs  and  assigns,  the  lands  and 
tenements  so  conveyed  ;  that  in  all  cases  where  the  surveyorge- 
neral,  after  hating  taken  the  advice  of  the  attomey-genenC, 
^^^^jj^^fi^^  shall  deem  forfeited  lands  to  be  subject  to,  or  incumbered  with, 


claims  or  controversy  ;  and  in  all  cases  where  he  shall  deem  the 
people  of  this  state  to  have  a  less  interest  than  the  absolute  pro* 
perty  in  the  whole  of  the  lands^  it  shall  be  his  duty  in  such  cases^ 
at  the  time  and  place  of  sale,  and  for  at  least  three  hours  before 
the  sale,  to  affix,  in  some  public  and  convenient  place  there,  a 
vd^btStS^'  v^ri^ug  containing  a  state  of  all  the  material  facts  and  eircuv 
imw  &wiM.  stances  relating  to  such  claim  or  controversy,  or  relating  fo  such 
interest  ofthestaCe,  as  far  as  the  same  shall  havecome  to  his  know- 
ledge, to  the  end  thai  all  persons  who  shall  be  then  and  there 
attending,  with  intent  to  purchase,  maybe  mformed'of  such  claim 
or  controversy,  and  of   the  nature  and  extent  of  the  interest 
9nt  in  tdea    of  the  State  ki  the  lands  ;  but  the  conveyance  in  such  cases  shall 
MM Mtto^'be  not  be  deemed  to  operate  as  a  warranty  from  the  people  of  thii 
dwmed«  mwe-  g^nj^  .  and  there  sball  accordingly  be  inserted  in  the  conveyance, 
immetfiately  before  the  wortls  "  In  testimony,"  the  words  follow- 
ing, viz ;  "  These  pri^sents,  however,  are  in  no  wise  to  operate  a» 
•  a  warranty-" 
sunryorse-       II.  And  he  it  further  tnoctcd^  That  wheneter  it  shall  bene* 
iSuLSmi!r  cessary  to  authenticate  by  oath  any  business  to  be  done  by  anf 
J*^3JjJgj^ person  under  the  superintendence  or  direction  of  the  8urveyo^ 
oRtin  general,  such  oath  may  be  administered  either  by  himself  or  bj 

K&u.y  1 307  ^^^  pujjiic  offioer  authorised  to  administer  oattor 
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in.  Jind  he  it  further  enacted^  That  the  surveyor-general  wim  nd 
iihall  be  and  he  is  hereby  empowered  to  demand  from  any  super-  iJSJ3iTJIJ^ 
Fisor  of  any  town  in  this  state  a  survey  of  so  much  of  the  bounds  (I^n'^«^ 
of  such  town  as  he  cannot  otherwise  ^obtain:  and  it  is  hereby  ti^p^r^pr 
made  the  duty  of  such  supervisor  thereupon  to  cause  such  survey  2i,5|**"*^  ^ 
to  be  made»  and  within  sixty  days  after  such  demand  to  deliver  aK&A.T].;or 
map  and  description  of  such  bounds  to  the  surveyor-general,  the 
•costs  and  chaiges  of  which  shall  be  defrayed  by  the  towns  re- 
spectively to  which  such  bounds  shall  belong,  in  the  manner  in 
which  other  contingent  chai^ges  of  the  towns  are  defrayed  and 

^     paid. 

IV.  And  he  it  ftarther  enacted^  That  in  case  of  the  refusal  or  Pewjy  y 
neglect  of  any  supervisor  to  perform  the  duties  enjoined  on  him  J35S?^  ^ 
'as  aforesaid,  he  shall  forfeit  and  pay  the  sum  of  fifty  dollars,  to  be  ^^ 
.recovered  by  the  district-attorney  of  the  district  in  which  such  «r    '"^^'^^ 

''  tupervisor  shall  reside,  in  an  action  of  debt  in  any  court  of  record  ^®*  "^  ^ 
in  this  state  having  cognizance  thereof;  and  it  is  hereby  made  j^^j^ct , 
the  duty  of  the  said  district-attorney  to  prosecute  any  delinquent  ney  to] 
in  the  premises,  and  the  monies  so  recovered  shall  be  delivered  ^^ 
to  the  surveyor-general,  and  by  him  be  applied  to  the  making  of 
a  map  of  the  tmvn  delinqnent  as  aforesaid. 

v.  And  he  U  further  enacted^  That  it  shall  be  lawful  for  the  FeodriKe 
4iurveyor^eneral  to  demand  and  receive  the  fees  hereinafter  men-  JlJjy'**'' 
tioned,  for  the  services  to  which  they  are  annexed,  to  wit:  Y or susayi. fft 
filing  every  paper,  twelve  and  an  half  cents ;  for  all  original  ^ ' 
drafts,  twenty-five  cents ;  for  each  sheet  containing  one  hundred 
and  twenty-eight  words,  for  entering  every  copy  when  requisite* 
and  for  copies  of  all  papers  on  file,  twenty  cents  for  each  sheet 
containing  one  hundred  and  twenty  eight  words;  for  every  search, 
twelve  and  an  half  cents;  for  copies  of  maps,  sfich  sum  <^  is  usu- 
ally charged  forthe-Iike  business;  for  surveys  to  be  performed,  at 
the  rate  of ihree  dollars  and  fifty  eents  for  <the  surv-eyor  per  day, 
exclusive  of  the  reasonable  expenses  for  the  hire  of  men,  horsaa 
and  provisions. 

VI.  And  he  it  further  enacted^  That  the  survejror^general  shall  ^omyMm>. 
from  time  to 'time  account  wlrii  the  comptroller  for  all  monies  •JJJ^^J^Jftr 
received  by  him  in  behaltof  the  state.  k&R.  y  i.3« 

VII.  And  he. it  further  enacted^  That  the  secretary  of  this  state  l^netarvor 
«hall  from  time  to  time,  when  thereunto  required  by  the  surveyor-  S^iJ/^^ 
general,  furnish  him  with  certified  copies  pr  extracts  of  such  pa-  ^mmi  eogM 
tents,  Indian  purchases,  surveys  and  other  papers  as  he  shall  sig-.K£iu^^3<£r 
fiify  to  be  requisite  for  the  better  cxocution  of  his  trust.  ^  ^® 

VIII.  And  he  it  further  enacted.  That  it  shs^l  and  may  be  ^^^j^^ 
lawful  for  the  secretary  of  this  state,  and  he  is  hereby  directed  twtnui^Nd 
fo  cause  such  of  -the  records  in  his  office,  which  are  written  in  wf^TSo^ 
the  Dutch  language,  and  which  shall  be  designated  by  the  per-seitaslei^ 
son  administering  the  government  of  this  state,  to  be  translated^ 

ii>to  English,  and  to  be  transcribed  in  proper  books  to  be  provid- 
ed for  that  purpose,  which  translations,  when  so  transcribedj 
shall  be  deposited  In  the  office  of  the  secretary  of  this  state  as 
part  of  the  public  records  thereof. 

;LX.  And  he  it  further  enacted.  That  the  translator  to  be  em-2S?2*oS? 
^ployed  by  virtue  of  this  act  shall,  before  he  proceeds  to  execute  Jj^  m> 
Aisirust,  t^Ke  and  9Ubf<;ribe  ap  9ath,  before  the  i^tiaopeUo^  or  $.a . 
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chief  juBtice,  well,  trulj  and  faithrully,  according  to  the  best  orbif 
ability,  to  make  the  said  translations,  which  oath,  certified  by  the 
said  chancellor  or  chief  justice,  shall  be  filed  in  the  secretary*! 
office. 
Cdmptioncrto  X.  And  be  it  further  enacted,  That  the  comptroller  shall  de- 
***"""^  ***•  termine  the  amount  of  compensation  to  which  such  translator 


Benss^ au9a  '"^y  ^®  reasonably  entitled  for  his  services,  and  thereupon  to 

}  7  draw  his  warrant  on  the  treasurer  for  the  same, 

roita^  of  XI.  And  be  it  further  enacted^  That  in  cases  where  the  secre- 

SSHaJSlS.  tary  shall  deem  it  advisable  to  transmit  by  mail  any  commissioa 

M?U°the  ^^  supersedeas,  he  shall  pay  the  charges  of  such  transmission  out 

Mate 

W. 


of  the  fees  of  his  office,  and  shall  be  allowed  therefor  in  his  set* 
so^.'dusa  tlement  with  the  comptroller. 


•  so. 


Site.  •  ter  ^**'  •^''  *^  it/uirther  enacted^  That  the  state-printer  shall, 
tafiiniMi  furnish  such  further  number  of  the  laws  as  shall  be  required  from' 
Jf^*"pJ?JJ3  time  to  time  by  the  secretary  of  this  state,  for  the  use  of  the  pe^ 
8^3^*^  sons  entitled  to  the  same  by  any  law  or  concurrent  resolution  of 
it$    '^      the  senate  and  assembly,  and  that  the  same  compensation  be 

made  to  the  state-printer  as  is  now  provided  for  by  contract  with 

him, 
SSitS?^       XIII.  Jnd  be  it  further  enacted.  That  it  shall  be  the  duty  of 
C|rfiitribuMd  the  secretary  of  this  state  to  cause  the  acts  of  the  congress  of  the 
j«j    .t.M0  United  States,  which  now  are  or  may  hereafter  be  received  at  his 

office,  to  be  distributed  in  the  same  manner  as  the  laws  of  this 

state  are  now  by  law  or  concurrent  resolution  of  the  senate  and ' 

assembly  directed  tQ  be  distributed. 


CHAP.  luY.—(R.L.) 

Jbii  ACT  concerning  Actions  of  Ejectment  commmced  by  flu 
People  of  this  StatCy  and  certain  DuHea  of  the  AUomeji* 
Cfeneral. 

Passed  April  5,  1813. 

[W.  V.  3. 168,  394, 50r.-Ib.  v.  4.  312,  328,  643^Se8i,  35.  ch.  7.  J  2i  3j 

tSnr^      I.  BE  it  enacted  by  the  People  of  the  State  of  NenhYork,  re/re- 

M^S  toVpSTf^  sented  in  Senate  and  Assembly,  That  it  shall  be  the  duty  of  the 

SSTbJ'tte***  attorney-general,  and  he  is  hereby  authorised  to  cause  partition 

tiate  \n  jotot  to  bc  made  of  such  tracts  of  land  as  are  held  in  joint  tenancy,  or 

«omM«ith"  tenancy  in  common,  in  which  the  people  of  this  state  are  inte^ 

wITs.  f07    csted;  and  for  that  purpose  to  do  all  such  acts  as  any  joint  te- 

flfeb  97.  c  111  nant,  or  tenant  in  common,  is  authorised  to  do  by  virtue  of  the  , 

^:  act,  entitled  '<  an  act  for  the  partition  of  lands :"  Provided,  That 

in  every  case  in  which  the  surveyor-general,  with  the  advice  of 

the  attorney-general,  shall  judge  it  for  the  interest  of  the  people 

of  this  state  to  sell  their  right  in  any  such  lands,  without  a  parti- 

tr6n  thereof  previously  made,  the  surveyor-genend  shall  so  sell 

Auoaerse*   ^le  same. 

imi  to  fore-  II.  And  be  it  further  enacted,  That  all  notices  required  by  law 
p»p*^JSr'  for  the  foreclosure  of  mortgages  executed  to  the  people  of  this 
wV»^^'    state,  ^hall  be  given  by  the  Vttomey-^eneral,  who  shi^I  cctuduct 
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ihe  proeeediags  necessary  to  perfect  every  such  foreclosure,  and  sess.ss,ci3« 
release  to  the  purchaser  or  purchasers  of  the  mortgaged  premises  ^.^  ^  ^  ^^^ 
«11  the  right  and  title  of  the  people  of  this  slate :  Provided  al-  s«4s.  29'.  c  i» 
way5,  That  on  every  sale  to  be  made  as  aforesaid,  it  shall  be  the  \}^  ^  4.  ^^ 
duty  of  the  attorney-general  to  bid  for  the  mortgaged  premises, 
in  behalf  of  the  people  of  this  state,  to  the  amount  of  the  mort- 
gage money  remaining  unpaid,  together  with  the  interest  and 
o(»st8  accrued  thereon. 

III.  And  he  it  further  enacted^  That  when  the  mortgaged  pre-  if  »noitRag«a 
Diises  are  purchased  as  aforesaid  for  the  benefit  of  this  state,  the  cbaMlni/by 
comptroller  shall  audit  the  account  of  the  attorney-general  for  Sj^tS^rf* 
the  expenses  of  printing  and  other  necessary  disbursements  pnnti«»«j«jj 
which  may  have  been  made,  and  thereupon  to  draw  his  warrant  and  p^kl. 
op  the  treasurer  for  the  same.  j*^  *'* '  ^^* 

IV.  And  he  it  further  enacted^  That  on  every  such  sale  of^v.▼4.su 
lands  hereafter  to  be  made,  it  shall  be  the  duty  of  the  attorney-  £*JlSfSvS?ti£ 
general  to  require  of  the  purchaser  or  purchasers  one  eighth  P**''^"'*®?JJ*p'^ 
of  the  purchase  money,  and  for  securing  the  remainder  in  six  ^1!^  mo- 
equal  payments,  in  each  successive  year  thereafter,  with  interest  U2dI!J'to*£ 
at  the  rate  of  six  per  cent,  per  annum,  to  accept  a  bond  and  mort-  kcuimi  by 
gage  on  the  premises  sold,  from  the  purchaser  or  purchasers,  tOni<i!?^>p«x. 
the  people  of  this  state.  ^.ISU  w 

And  whereas  doubts  have  arisen  whether  an  action  of  eject-  ^  1  * 
ment  can  be  sustained  by  the  people  of  this  state — For  removal  ^'^^^^ 
whereof, 

V.  Be  it  further  enacted  and  declared^  That  every  action  of  Bjeeimcnii 
ejectment  already  commenced,  or  hereafter  to  be  commenced,  {JJ^jj^j  "Jf^ 
by  the  people  of  this  state,  shall  and  may  be  «ustained  and  pro-  iui.ne  o.  the 
secuted  to  judgment  and  execution,  in  th«  supreme  court  of  thisS^^I"^*^^'" 
state,  in  like  manner  as  if  such  action  had  been  commenced  by  ^^^*<:  ^^ 
an  individual,  any  law  or  usage  to  the  contrary  notwithstanding :  w.  t  4. 328 
Frovided  always.  That  if  any  such  action  shall  be  commenced  J  Jf'^*"- ^• 
and  prosecuted  in  the  name  of  the  people  of  this  state,  for  the  ^^  |^-  ^  ^  '^ 
benefit  of  an  individual,  such  individual  shall,  on  application  to      ^  ' '  ^^ 
the  court  in  which  the  action  shall  be  pending,  be  compelled  to 

give  security  to  the  defendant  for  the  payment  of  the  taxable 
costs,  in  case  such  action  shall  be  determined  in  favor  of  the  said 
defendant 

'  VI.  And  he  it  further  enacted^   That  the  defendant  in  any  ndcudtnt  ia 
such  action  of  ejectment,  in  which  the  people  of  this  state  are  2^,^/^^  "•* 
inamediately  interested,  shall  not  be  entitled  to  recover  costs  of  «o»ti  against 
tKe  plaintiff  or  his  lessors,  and  for  that  purpose  it  shall  be  the  s^ssl'e  10 
duty  of  the  said  supreme  court  to  direct  the  consent  rule  to  be  ^.y4.328 
^tawn  specially.  3S9    "     ' 

VII.  And  be  U  further  enacted^  That  in  every  case  of  a  sale  onojes  of 
by  the  attorney-general,  by  virtue  of  any  mortgage  given  for  mo-  Jdfi,?'i«S^ 
ney  belonging  to  the  school  fund,  it  shall  be  lawful  for  him,  upon  JSJ^jf^ 
pHyment  of  interest  in  arrear,  with  the  costs  of  such  sale  and  onetiaichaMiiw. 
eighth  part  of  the  principal  of  such  mortgages,  to  take  from  the  JSiIST^Sd'* 
purchaser  a  bond  for  the  residue  of  the  mortgage  money,  to  the  gjj- 
people  of  this  state,  payable  in  six  equal  yearly  instalments,  with  it      '  *"  T 
lawful  interest :  Provided  always.  That  the  title  to  the  lands  to  ™*^'**' 
be  mortgage(^  shall  be  clear,  and  the  lands,  exclu^ve  of  the 
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bulltlings  thereon,  shall  be  worth  doable  the  principal  of  sndi 

mortgage, 
iidmtiirinciit     Vili.  And  be  it  further  enacted^  That  it  shall  be  the  dntf 
**  '^^'  i^  o^  ^^c  attorney-general  to  specify  the  terms  aforesaid  in  the  ad- 
sris.  S5.  e  7    vertisemeiit  of  every  such  sale. 

^J^e^^^g,  IX.  And  he  it  further  enacted^  That  the  attomey-genenl, 
^^"^iir^f  *"^'  ^^^  several  district  attornies  within  their  respective  districts* 
rTi'^isVic  shall  file  information  against  all  such  persons  as  shall  be  guilty 
flrtiir85.'e  H»  ^^  trespass  or  intrusion  on,  or  to  be  found  in  the  possession  of, 
4  Hd.  I  tc  3  *"^  lands  belonging  to  the  people  of  this  state,  as  are  or  shall  be 
<4.  '*  'set  apart  by  law  for  special  purposes ;  and  it  is  hereby  made  the 
'  stStt^i'.cu  special  duty  of  grand  jurors  to  enquire  into  and  present,  and  of 

the  attorney-general,  and  of  the  several  district  attornies  within 

their  respective  districts,  to  use  the  utmost  diiigenee  to  discover 

and  prosecute,  offenders  in  the  premises, 
wjw- •rwrrni  X.  jltid  he  it  further  enacted^  That  in  all  cases  where  dcWs 
•t ;»r*«i^oi»  are  due  to  the  people  of  this  state  by  several  mortgages,  con- 
•  JJiiJiu  **  *"  tracts  or  obligations,  executed  by  the  same  person,  only  one  suit 
J^^3.TO4  ^  shall  be  commenced  against  the  debtor  or  his  representatives  for 
}  4  '     ^      the  monies  so  due. 

wiw^soitt  XI.  And  he  itfiirthcr  enacted^  That  when  the  aftomey-gene- 
sSnt^ai^^  ral  shall  institute  separate  actions,  in  behalf  of  the  people  of  this 
TTTATii-  ***^®»  against  several  persons,  on  one  mortgage,  covenant  or 
4«e«heMat«.  agreement,  or  who  claim  under  the  same  title,  it  shall  be  his  du- 
h^viX\%7  ^y>  whenever  the  defendants  shall  request  it,  to  consent  to  a  con- 
"^^  «oIidation  of  such  actions ;  and  that  in  every  such  case  there  shall 

be  but  one  taxation  of  costs  against  the  defendants. 


CHAP-  XCy.— fjR.L.^ 
Jin  ACT  amcerning  the  Covri  of  Chancery. 

Passed  April  10, 1813. 
fS  Sil*  v.  2.  203.— V.§.  T.  1.  386.— Ibid.  v.  2.  TTO.— Conslitutioii  of  the 
Sute,  art.  XXV.— J.&V.  v.  1.  23,  190.— Ibid.  v.  2.  112,  274^  435.- 
K.&R.  V.  1.  406,  439.— W.  v.  3.  27,  45a— Ibid.  v.  4.  615.-6c»».  35, 
«-  185.] 

I.  BE  it  enacted  hy  the  People  rfthe  State  rf New-York,  refre- 

ISn^SSa:  sented  in  Senate  and  Assembly^  That  the  court  of  chanceiy  shall 

«enr«Bdwiienbe  held  at  Icast  twice  in  the  city  of  Albany,  and  twice  in  the 

w.  V  3. 27     city  of  New-York,  in  every  year,  and  at  such  other  times  as  the 

J^ **•**'  chancellor  shall  think  proper;  and  the  chancellor  shall  appohit 

the  stated  terms  of  the  said  court,  and  alter  the  same  as  he  thinks 

the  public  convenience  may  require ;  but  the  terms  of  the  said 

court  shall  respectively  be  held  eight  days  at  least,  and  longer  if 

xusistcmdi  necessary:    And  further^  The  register  of  the  said  court  shall 

alSuativKi-  keei>  his  office  in  the  city  oT  Albany,  or  city  of  New-Yoric,  as 

IsoBptbeir 


•w  where  to  ^^  chancellor  may  tBrect,  together  with  the  records,  books  and 
w  T  s  «r  P^*"  thereto  belonging ;  and  an  assistant  register,  to  be  ap* 
8mc'9#.'c  15  pointed  by  the  chancellor  during  his  pleasure,  shall  keep  hb  of- 
**•*•  lice  in  one  of  the  said  cities,  as  the  chancellor  may  appoint,  to- 

gether with  the  records,  books  and  papers  thereto  belonging; 
whscb  aesis^t  register  shall  perform  all  the  duties  of  reg^ 
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in  the  eity  wherein  he  shall  be  placed,  and  be  entitled  to  the 
like  fees ;  but  nothing  herein  contained  shall  restrain  the  register 
or  assistant  register  from  conveying  any  of  the  records,  books  or 
papers,  in  their  respective  offices^  to  the  office  of  the  other,  or  to 
any  other  place,  as  the  course  of  legal  proceedings  in  tiie  said 
court  may,  in  any  casc»  require :  Ami  further^  The  clerks  of  llie  D(ity«r<ie 
said  court  shall,  from  time  to  time,  deposit  with  the  register  or  Jjjjji,*"  ** 
assistant  register,  as  the  chancellor  may  direct,  all  records,  hooks  ^^i^^ 
and  papers,  in  their  custody  or  care^  relative  to  the  bu&iuess  of^  j 
the  said  court. 

II.  Jtul  he  it  further  enacted^  That  the  three  seals  of  the  said  ^Jj.**^** 
court,  heretofore  devised,  shall  be  respectively  deposited  at  suchK^ii.ri,«» 
places  as  the  said  court  shall  direct,  in  the  most  convenient  place 

for  the  administration  of  justice,  that  all  writs  and  process  issuing 
out  of  the  said  court  shall  be  patent,  and  in  such  form  expressive  ^[^t^^ 
of  the  design  thereof,  as  the  said  court  shall  from  time  to  time  es-  ^;^i^;J^in, 
tablish,  and  shall  be  sealed  with  one  of  the  said  seals,  that  such  { s 
tvrits  or  process  as  it  may  be  necessary  from  tlieir  nature  and  object  JlJTiwriS^ 
to  direct  to  an  executive  officer  to  answer  their  exigency,  shall  «»>*««• 
be  directed  to  the  sherifiT  of  the  city  or  county  where  tlie  same  •  so  in  Ae*©- 
are  to  be  executed,  for  the  service  of  which,  like  fees  shall  be  al-  K;nMsttibiii,k 
lowed  as  if  the  same  had  been  issued  from  the  supreme  court,  ^^S^ 
and  that  in  cases  in  which  such  service  is  not  exaclable^  in  the  J^'^J^JJjjJE-*^ 
supreme  court,  the  court  of  chancery  may  make  such  allowance  jtilewlnim 
therefor  as  shall  appear  reasonable  and  just  wy»ffSl2r 

III.  And  be  it  further  enacted^   That  where  the  chancellor  ciiB»tm« 
shall  be  a  party  to  a  suit  in  chancery,  the  bill  shall  be  filed  before  may  sue  mi4 
the  chiefjustice  of  the  state,  who  shall  thereupon  proceed  in  like  dnn!^!* 
manner  as  the  chancellor  could  of  right  do  as  a  court  of  chancery  J^^'i'^:?' 
in  other  cases,  and  the  court  of  chancery  shall  be  thereupon  held 

in  that  case  before  the  chiefjustice,  and  shall  proceed  to  hear 
and  determine  the  same  according  to  the  course  and  usage  of  the 
said  court. 

IV.  And  he  it  further  enacted^  That  the  said  court  may  en- chnnm-jaufr 
force  obedience  to,  or  performance  of,  any  of  its  decrees,  by  ex-  JmTby*J*Jr 
ecution  either  against  the  body  or  the  goods  and  chattels  of  tlie  ^^^  ^^ 
party  required  to  perform  the  same ;  and  in  default  of  goods  s<4«  k!dk.& 
and  chattels  against  the  lands  and  tenements  of  such  person,  the  ^  ^' 
forms  of  which  execution  shall  be  settled  and  approved  of  by  the 

said  court,  and  shall  have  the  like  force  and  effect  as  execution.*'  Efluetftn^ 
of  a  similar  kind,  issuing  out  of  courts  of  common  law,  and  shail  *«»**»  Uie*** 
be  served  and  executed  in  like  manner :    Ptovidcdf  That  no       . 
goods  or  chattels,  lands  or  tenements,  shall  be  bound  thereby  as       ^ 
against  an  innocent  honajide  purchaser  without  notice,  until  an 
actual  levy  or  seizure  shafl  be  made  thereupon. 

v.  Ajudheitfia-OuT  enacted^  That  the  sherifTs  of  the  respec- sheriff*^ 
tive  cities  and  counties  in  this  state,  shall  be  the  officers  of  Uie  Trfi'SJ^T. 
said  court,  for  the  purpose  of  executing  process,  directed  to  them,  ^v.  t.  3.  m 
or  either  of  tliem,  and  shall  be  amenable  to  the  said  court  in  the  $V?'^^**^ 
execution  thereof,  and  shall  be  subject  to  fine  by  the  said  court, 
for  disobedience  thereof,  or  any  default  tlierein,  and  tlu  sherifT 
of  the  city  or  county  where  the  said  court  shall   at  any  time  be 
beM,  shall,  duriiig  the  sitting  thereof,  be  bound  to  give  his  at- 
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tendance  in  such  manner  as  the  said  conrt  may  direct,  upon  pain 
of  being  finetl,  in  the  discretion  of  the  said  court ;  and  all  fines 
>Tj«;»«»»w  imposed,  or  to  be  imposed,  on  any  sheriff,  by  virtue  of  this  act, 
toST         shall  be  estreated  into  the  court  of  exchequer,  and  shall  bethert 
collected,  and  paid  out  as  fines  imposed  in  courts  of  common  la# 
are  collected  and  paid  out,  and  the  evidence  of  such  fine  shall  be 
a  note  thereof,  certified  by  the  register,  or  assistant  register  of  thfe 
said  court. 
Hecrm  not        VI.  jfiid  It  it  JuTtlur  cnoctcdj  That  it  dhall  not  bte  necessaiy 
to  be  enrolled  jq  enroll  any  decree  or  dismission  in  the  said  court,  but  immdi- 
to  the^iiaii-  ately  after  any  decree  shall  have  been  pronounced,  the  hill  and 
"kSr.  y.  1.    answer  and  other  proceedings  in  the  cause  in  which  such  decree 
439. 53/  '    shall  have  been  pronounced,  shall  be  delivered  by  the  clerks  of 
the  said  court  to  the  register  thereof,  who  shall   annex  and  file 
the  same  in  his  office,  together  with  a  fair  engrossed  copy  of  the 
decree  or  dismission  thereupon,  and  also  the  reports  and  decretal 
onlers  which  may  have  been  made  therein,  but  w  ithout  any  rech 
tal  of  the  bill,  answer,  or  pleadings,  and  shall  annex  the  same  af- 
ter it  is  signed  by  himself  and  the  chancellor,  to  the  said  hill,  an- 
swer, and  pleadings,  which  shall  be  of  like  effect  as  if  the  same 
had  been  enrolled  :  Jnd  further.  That  it  shall  be  lawful  to  m 
Jf  pSchJISit  paper  instead  of  parchment  in  the  proceedings  of  the  said  conrf, 
Ito'fL  Vu'  except  as  to  writs  and  processes  issuing  therefrom,  and  the  pro* 
Mio.  $4.    '    ceedittgs  of  the  saicl  court  which  have  heretofore  been  supposed 
to  be  before  the  people  of  this  state,  shall  hereafter  be  before  the 
chancellor. 

VII.  jtnd  be  it  further  enacted,  That  no  suit  in  chancery  shau 
S'SiSby'^  abate  by  reason  of  the  death  of  any  one  or  more  of  the  com- 
the death  of*  piainants  or  defendants,  but  the  same  shall  survive  to  the  surnr- 
K&iL'v  1.440  ing  complainant,  or  against  the  surviving  defendant,  if  the  cause 
^  '•  of  action  will  admit  of  survivorship,  and  in  such  case,  if  the  dcatft 

of  such  person  or  persons  shall  be  satisfactorily   suggested  and 
shewn  to  the  court,  the  said  action  shall  proceed  against  the  soft 
viving  defendant  or  defendants,  or  in  favor  of  the  suryifinf 
complainant,  or  complainants,  but  if  the  cause  of  action  will  not 
ull^clSLS^    admit  of  the  doctrine  of  survivorship,  but  other  persons  shall  be- 
■tate  in  part  come  parties  in  interest,  then,  and  in  such  case,   the  action  sh^l 
SaSTSi**   abate  only  as  to  the  person  or  persons  so  dying  as  aforesaid,  and 
K S-R.v.1,440  the  surviving  parties  may   proceed  without  reviving  thesuil 
i^      "     against  the  representatives  of  the  deceased,  or  any  other  person 
who  has  become  interested  therein  by  reason  of  such  death,  bw 
no  order  or  decree  of  the  court  shall  bind  any  person  not  a  party 
thereto,  but  in  case  the  complainant  shall  incline  to  make  the  re- 
S^S?25U.presentatives  of  any  deceased  party,  or  any  other  person  inter- 
ested in  consequence  of  such  death  as  aforesaid,  a  party  to  sucn 
suit,  no  bill  of  revivor  or  subpana  ad  revivanthnn,  shall  be  ne- 
cessary, btit  the  court  may  order  and  direct  the  suit  to  stand  re- 
vived, which  order  shall  be  served  on  the  adverse  clerk,  and  un- 
less the  representatives  of  the  deceased  party,  or  the  partjes  in- 
terested by  reason  of  such  death,  shall,  within  eighty  t^ays  art^ 
such  service,  appear  and  put  in  their  answer,  or  signify  their  du 
claimer  of  the  suit,  and  the  matters  in  controversy  therein,  ine 
complainant  may  cause  their  appearance  to  be  eatered,  and  ip 
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•ueh  ease  the  answer  of  tfie  deceased  party  shall  be  deemed  the 
«Biwer  of  such  representatives,  or  other  person,  interested  bythe 
death  of  sueh  person:   Andjurthcr^  in  case  the  complainant  when oonf 
«hall  die,  pencting  any  suit,  wherein  the  cause  of  action  shall  not  Jj^jjj^ 
anrvh^,  his  lawful  representatives,  or  other  persons,  interested itevpnioiw* 
by  hb  death,  may  on  affidavit  thereof,  and  on  motion  in  open  ^     **^ 
court,  be  inserted  as  complainants  in  the  suit,  and  be  permitted 
to  ameiKl  the  bill  as  his  interest  may  require,  to  which  amende 
talent  the  defendant  shall  l>e  compellable  to  answer,  and  the  ac- 
tion shall  proceed  to  issue  and  trial,  as  in  ordinary  cases ;  and  in 
case  any  such  person  shall  not  in  eighty  days  after  such  death  of 
the  complainant,  cause  himself  to  be  entered  as  complainant  as 
aforesaid,  then  the  surviving  complainant  (if  there  be  any)  may 
insert  his  name  as  a  defendant  in  the  suit,  and  may  proceed  as  be- 
fore directed,  where  the  representatives  of  a  deceased  defendant 
are  made  parties. 

VIII.  And  be  U  further  etuutedy  That  qo  subpcena  or  other  ko  piwcM  to 
process  for  appearance  shall  issue  out  of  chancery  until  after  the  jJJJ^^J^i 
hill  is  filed,  exc-ept  in  cases  of  bills  for  injunctions  to  stay  waste,  Cunk^ex- 
^r  a  suit  at  law,  ami  no  injunction  shall  be  bsued  in  anyK^R^.'i^i 
case  until  the  WH  be  filed:  And  further^  no  copy,  abstract,  orH-^^. 
tenor,  of  any  bill  in  equity,  shall  go  with  ih^de^musy  or  com*  wten  to  inm^ 
misdon,  for  taking  the  defendants  answer.  **^ 

IX.  And  he  U  jwiher  eneuAed,  That  if  a  defendant  to  any  pn^eenfinn 
Mil  in  equity  shall  not  appear  according  to  the  rules  of  the  said  Jg^JJ^^  J^^ 
court,  in  cases  where  process  for  that  purpose  shall  Issue,  whe-oi'th«stat«,or 
ther  auch  process  be  served  or  not,  and  it  shall  be  made  to  appear  ^^  ^y 
by  afildttTit,  to  the  satisfaction  of  the  court,  that  the  defendant  is  SSj^u^^^^^^^ 
put  of  the  state,  or  cannot,  upon  due  enquiry,  be  found,  or  doth  (8,0.^' 
eonceal  himself  therein,  the  said  court  may,  by  order,  direct  the 
defendant  to  appear  at  a  certain  day  therein  to  be  named,  which 
iMrder  shall,  within  twenty  days  thereafter,  be  published  in  one  ^^ST 
Or  more  of  the  public  pai>ers  printe<l  in  this  state,  for  eight  weeks 
successively,  once  at  least  in  every  week ;  and  If  the  defendant 

Bhall  not  appear  by  the  time  so  limited,  or  within  some  future 
time,  to  be  appointed  by  the  court,  if  necessary,  and  on  proof  of 
the  publication  of  the  onler  as  aforesaid,  the  court  may,  by  order, 
direct  the  complainant's  bill  to  be  taken  pro  e4^n/e^0y  and  make  when  bin  w 
such  decree  therein  as  shall  be  just,  anti  may  issue  process  to  J|^*jjjJ2*£J 
compel  its  performance,  either  by  sequestration  of  the  real  and  procecdinft 
))ersonal  estate,  and  elTects  of  the  defendant  so  absent  or  con-  **■*■»*• 
cealed  as  aforesaid,  or  such  part  thereof  as  'shall  be  deemed  suffi- 
cient to  satisfy  the  complainant's  said  bill,  or  by  causing  posses- 
sion of  the  estate  or  effects  demanded  by  the  bill  to  be  delivered 
to  the  complainant,  and  may  likewise  order  the  complainant's  de- 
mands to  be  paid  and  satisfied  out  of  the  estate  and  effects  so  se- 
questered, according  to  the  true  intent  and  meaning  of  the  decree 
of  the  said  court,  such  complainant  first  giving  such  security, 
and  in  such  sum  as  the  court  may  direct,  to  abide  such  order  as 
may  be  made  touching  the  restitution  of  such  estate  and  effects. 
In  case  the  defendant  shall  afterwards  appear  and  be  admitted  to 
defend  such  suit,  upon  payment  of  costs,  or  otherwise,  as  the  court  * 

aiay  direct ;  htit  if  no  such  security  shall  be  given,  the  ei^le  and 
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effects  80  sequestered,  shall  remaia  noder  the  direction  ef  (&r 
court  to  abide  such  onlec  as  shall  be  just  in  the  premises :  Ant 
S  SSwdT-/*"^***''  *^  *"y  Abteot  persou  against  whom  any  decree  is  or  sbatt 
agfKMirhow to  be  Diai'e,  his  heirs,  devisees,  executors,  administraiovs,  or  asogitti. 
ESiL».i.4a  ^  the  case  may  require,  shall,,  within  one  jear  after  natke  ia 
^^  writing  given  him,  or  them,  of  such  decree,  or  within  seTcn  yesri 

after  such  decree,  if  no  such  notice  in  writing  hath  been  given* 
as  aforesaid,  appear  in  court  and  petition  to  be  heard,  touehini; 
the  matter  of  the  said  decree,  and  shall  pay,  or  give  secoritj  i^ 
payment  of  such  costs  as  the  court  riiaU  think  leasonable  in  tbat 
behalf,  the  person  so  petitioning  may  be  admitted  to  appearand 
answer  the  complainant's  bill,  and  thereupon  snch  pioceediDgs 
shaU  be  had  as  if  the  absenit  defendant  had  appeared  in  due  ass- 
Swiw  to  be  ^i^  ^^  na  decree  had  been  made,  but  the  said  decree  diall,  a^ 
aMiifnoap*  ter  seven  years  aftei  the  making  thereof,  if  not  set  aside  m 
SSSSTcte.    manner  aforesaid,  be  deemed  and  ai^udged  confirmed  agaifl# 
•^•"^'•■^suchahseot  defendant^  and  all  persons  claimmg  under  kim  by 
Tirtue  of  any  act  done  subseqjaent  to  the  commencement  of  sock 
suit,  and  at  the  end  of  the  said  seven  years  the  court  may  znaks 
such  further  order  and  orders  in  the  premises  as  shall  be  just  vit 
reasonable* 
9itoMedii«»       X.  jfnd  be  &  Jwdhcr  cnackd.  That  if  a  defendant  shall  bs 
wiMadMt.  brought  into  the  said  court  by  writ  of  habeas  anrpus  or  oUisr 
^SlS^S^iT  procees  issuing  therefrom,  and  shalLrefuse  or  neglect  taenter  his 
*|||^^2;_^  appearance  according  to  the  rules  of  the  said  court,  or  to  appouiii 
intoeoart.     aclcrkto  act  OH  hls  behalf,  then  and  in  such  case  the  said  oooi^ 
^^R.T  1.443  ^^y  appoint  a  clerk  to  enter  an  appearance  for  such  defendagtk^ 
and  such  further  proceedings  may  be  had  in  the  said  eause  as  if 
the  party  had  actually  appeared.- 
3fatteroriiM      XK  And  be  UJurAer  enacUtt^  That  all  sales  of  mortgaged 
JJJJJj^Jj^    premises  under  any  decree  of  the  said  court  of  chancery  sMl 
i^S^fc*   be  made,  and  deeds  executed  for  the  same  by  one  of  the  inas^ 
^^^^^^  ters  of  the  said  court,  which  deeds  shall  be  as  valid  as  if  the 
X&R.V  1.443  game  had  been  executed  by  the  mor^gor  and  mortgagee,  and 
W.T4.A15    shall  be  an- entire  baz  against  each  of  them  anil  their  beiri  re* 
|?'''^'***'^spectively,.both  at  law  and  ia  eqmty,.and  the  proceeds  of  the  8al<^ 
shall  be  applied' to>  the  dischaige  of  the  debt  due  and  adjudged 
by  the  saidconrt,  and  the  costs  awarded  by  the  said  court,  and 
the  surplus,  if  any,  thM  be  put  out  at  interest  for  the  benefit  oC 
the  defendant  and  his  legal  representatives  on  assigns  on  such  se- 
curity as  the  court  shall  approve,  and  shaH  be  paid  to  him  or 
them  on  application  to  and  by  order  of  the  saidP  court :  Prcvidei 
Tm'aom       alwa^Sy  That  nogreater  estate  in  the  premises  shall  vest  in  the 
purchaser  upon  such  sale  than  would  have  vested  in  the  morig^ 
gee  had  the  equity  of  redemption  been  foreclosed.. 

XII^  ^nd  he  it  JurAer  enacted^  That  in  cases  where  a  de» 
pS^^S^^I^^  cree  for  the  sale  of  mortgaged  premises  shall  be  made  by  reason 
miS^nHiM^^  the  non-payment  of  interest  only,  or  of  any  portion  or  instal* 
iiie,«iidhoir,ment  on  such  mortgage,,  and  where  a  bond  or  other  instrumeDt 
StiLT  1.441  ^ith  a  penalty  shall  have  accompanied  the  same,  and  in  conse- 
i^  quenoe  thereof  become  forfeited,  it  shall  be  lawful  for  the  said 

court  to  apply  the  proceeds  of  the  sale  of  the  said  premises,  as 
well  to  the  inlecest,.  instalment  or  portion  due  as  towards  thi 
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ifAuAe  or  residae  of  the  demand*  which  hath  not  beccftne  dae  or  ] 
payable,  and  the  residue  if  any,  to  put  out  at  interest  and  pay  as  di*p«Ma^«<^ 
in  the  preceding  section  is  directed ;  Prcvuied  alrwnfs^  That  in  p^y-^^ 
case  the  instalments  or  portion  which  have  not  become  due  or  vriwire  tuc^ib. 
payable,  do  not  bear  interest,  then  the  residue  of  the  monies,  af-  iSfaJS?!^ 
ter  dischai^ng  the  monies  already  due  and  payable  besides  the  "^ 
tosts^  shall  be  pat  out  at  interest  upon  such  security  and  in  such 
manner  as  the  court  shall  direct,  and  the  same  together  with 
the   interest  arising  therefirom  shall  remain  under  the  direc- 
tion of  the  said  court  as  a  secuiity  to  the  complainant  for  the  in- 
stalments or  portion  not  due,  and  as  the  same  from  time  to  time 
become  due,  the  coial  shall  direct  the  payment  thereof,  and  the 
overplus,  if  any,  shall  remain  for  the  benefit  of  the  defendant,  his 
legal  representatives  or  as6%ns,  to  be  paid  him  or  Ihera  upon  ap- 
plication to  and  by  order  of  the  said  court :  And  provided  Jur-  vyxihmpt^' 
iSur^  That  if  any  defendant  who  shall  not  have  been  served  mth  2!^^ 
the  first  process  in  the  cause,  shall,  before  sale,  appear  and^n^^^if 
(>ay  such  costs  to  the  complainant  as  the  court  may  award,  it  shall  ( ^^ 
and  may  be  lawful  for  the  court  to  sti^  the  said  sale,  and  such 
procee^gs  may  thereupon  be  had  as  if  the  defendant  had  been 
aerved  wiUi  the  first  process,  and  had  regularly  appeared  there- 
opon. 

'    XllL  Andhe  U  Jur&er  enactedy  That  the  several  examiners  in  Snidnm  bi 
chancery  be  and  they  are  hereby  empowered  to  administer  oaths  t^SSx^ 
to  witnesses,  and  also  take  affidavits  to  be  read  in  the  said  court :  2^^^;  ^ 
And  further y  no  subpoDua  to  hear  judgment  shajl  hereafter  issue,  444,  aee.  lo  * 
hut  all  causes  shall  be  brought  on  to  a  hearing  under  such  rules  £\!lSlr^SS«^ 
and  orders  as  the  said  court  may  from  time  to  time  prescribe.       >»»&  neetat- 

XIV.  Andhe  ii  Jurther  enacted^  That  all  monies  directed  io^uA^rii 
he  deposited  in  the  said  court,  or  which  may  arise  from  sales  by  tSILSilr^ih^ 
order  of  the  said  court,  and  shall  be  directed  to  be  brought  into  «o«c  wim 
^ort,  shall  be  paid  into  the  banks  of  New-Tork  or  Albany,  sub-  k  !£%?!' 
ject  to  be  drawn  out  by  order  of  the  said  court.  448,  ■«.  i» 

XV.  And  be  it  further  enacted^  That  the  said  court  may  from  gggMg 
time  to  time  establish  rules  for  the  proceedings  in  taking  a  bill  ui  uuivii2iu 
fro  cakfessoy  in  every  case  not  otherwise  provided  for  by  law  ;£^J5y!Sier 
and  also  for  the  proceedings  necessary  to  entitle  either  party  to  ^v  a.  so 

a  decree  or  order  of  the  said  court  against  the  opposite  party  hj  w^u 
default :  Provided^  That  nothing  herein  contained  shall  ailect  the  Pn>viwa«  to 
proceedings  for  divorce  in  cases  of  adultery,  but  such  proceedings  ^>iu*fl«di- 
0hall  be  prosecuted  according  to  the  statute  regulating  the  same,  ^'^"^ 
and  the  course  and  usage  of  the  court  thereupon. 

XVI.  And  be  UJkirther  enacUd,  That  before  any  register  or  ne^iitcrat^' 
assistant  register  of  the  said  court  shall  enter  upon  the  duties  of  ^H^*^ 
their  respective  offices,  they  shall  respectively,  together  with  two  ^°^«*^ 
sufficient  sureties  to  be  approved  of  by  the  chancellor,  execute  a  se^sr.^s 
bond  to  the  people  of  tliis  state,  in  the  penalty  of  ten  thousand  dol-  ^  ^ 
larsconditlcmed  for  the  faithful  performance  of  the  duties  of  their 
respective  offices,  which  bonds  shall  be  filed  with  the  comptroller 

Of  this  state,  and  which  in  case  of  forfeiture  of  the  condition  ^,^1^  ^,^ 
ihall  be  prosecuted,  and  the  proceeds  thereof  applied  in  such  man- 
lier as  the  said  court  shall  direct  for  the  indemnity  of  any  persons 
agrieved  by  such  forfeiture. 
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eaoniimjn.  XVII.  And  be  U /krikerinaOed,  That  tbe  said  cout  aiif 
SwSb^  »  ^^^  ^"'^  ^  ^^^  comnuBsion  and  appoint,  uader  its  seal  and 
takcaflMaviu.  during  iu  pleasure,  such  and  so  many  competent  perMws  in  eve* 
v.  T  3. 400  ry  county  as  it  shall  think  fit  to  take  affidavits  to  be  read  in  chan- 
SeM.»7.  cfi  ceiry,  which  affidavits  shall  have  the  like  lorce  and  eflfeetu  if 
taken  before  a  master  of  the  said  court,  and  any  person  wfao 
Fahemcar-  shall  coQimit  perjury  in  any  such  affidavit,  shall  incur  the  mum 
plgu^!*^  [MfnaUies  as  if  the  same  had  been  taken  before  &  master, 
coort  may  XVllI.  jifui be  U  fuTtkcT  mocUd,  That  the  said  court  msy 
w^^  \ite-  ^"^^"^  ^^^  ^^  ^^^^  ^°^  during  its  pleasure  appoint  a  se^eani  of 
^il!li?N«w' the  said  court  in  each  of  the  cities  of  Mew- York  and  AlbaDj« 
i^an4h»  ^vhose  duty  it  shall  be  to  attend  the  said  court  while  sitting  io  tke 
fln  ^£  ^  ^^^^  ^^  which  such  appointment  shall  be  made,  and  io  perform 
%z^    '  *      such  services  in  and  aiiout  the  said  court,  as  the  said  court  sball 

from  time  to  time  require. 
Bej^tfT  and      XiX.  jtid  he  it  ^fiuikit  enadedj  That  an  account  shall  bekspt 
ter  toki-T^  in  the  name  of  the  register  or  assistant  register,  resideBt  in  tho  city 
muomt^^  of  New-York  with  the  bank  of  New- York,  and  i^  the  name  of  tto 
^  ^^^!^    register  or  assistant  register  resident  in  tlie  city  of  Albany,  with  the 
8««  27. « IS  bank  of  Albany,  and  in  such  manner  and  form  aa  the  said  conrt 
shall  direct,  concerning  all  monies  deposited  in  either  of  the  said 
banks,  for  by  the  suitors  of  the  said  court  in  any  proceeding  depend- 
ing therein,  or  that  all  stock  and  securities  for  monies  pfaiced  oat  at 
a>wk,ete.t»  interest  by  any  of  the  masters  of  the  said  court,  by  order  of  thesaid 
??*»'*«^  ^  court,  shall  be  assigned  to  the  said  register  or  assistant  register  in 
trust  for  the  benefit  of  the  persons  for  whose  use  the  same  was  in- 
tended to  enure,  that  all  mortgages,  stock  and  other  secoritiss 
taken  by  order  ofthe  said  courtafter  the  fourth  day  of  April  one  thou- 
sand eight  hundred  and  four,  for  the  beoefit  of  theeuiton  theroin, 
shall,  if  apfiointed  to  betaken  in  the  name  ofany  officer  of  the  said 
court,  be  taken  in  the  name  of  the  regbter  or  assistant  regbter,  that 
B*^     the  said  register  or  assistant  register,  shall  respectively  on  the  fini 
ihiir»aaoiiim  day  of  every  term  held  in  tiM  city  in  which  they  are  resident  ezhihit 
as  well  their  bank  accounts,  as  the  account  kept  by  tbecii  to  tbe 
chancellor  for  his  examination,  that  after  the  death  or  removal  U 
any  register  or  assistant  regbter,  all  stock,  mortgages  and  othefaeco- 
2E|,^!i^     rities  vested  in  him  at  tbe  time  of  such  death  or  removal  in  Tirtue  of 
eu.  the  mo-   any  proceedings  of  the  said  court,  or  for  the  benefit  of  any  of  its  aait 
i^SJu^  ors,  shall  eo  mstanii  be  vested  iu  his  snccesapr  in  like  manner  asiC 
such  register  or  assistant  regbter  had  respectively  been  mated 
a  corporation  sole,  with  right  of  succession,  and  all  monies  dc^ 
posited  in  either  of  the  saki  banks  to  the  credit  of  eueh  repiter 
or  assistant  register  as  such,  shall  be  carried  io  ttic  aocooiit  of  Ua 
or  their  successor  in  office,  and  such  banks  shall  reopectKely  tate 
notice  thereof,  and  transfer  such  accounts  accord(in|^  \  that  it 
^^^  shall  be  lawful  in  the  discretion  of  the  chancellor,  io  aause  aa^ 

of  the  monies  brought  into  the  said  court,  to  be  ^^*>^.'*^ 
public  stock,  and  from  time  to  time  to  be  transfenrod,  or  dispoaea 
of,  as  the  said  conrt  shall  deem  just,  or  to  direct  auch  mopiea  tn 
be  placed  at  interest  on  approved  landed  secmity,  and  from  tin* 
to  time  to  make  such  rules  and  regulations  in  and  about  the  pr^ 
mises,  for  making  such  deposits,  keeping  the  accoania  thei«o(^^ 
drawing  such  s^omes  as  may  be  necessary »  9&  from  n  i 
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fiwd,  to  investing,  tnuufemng,  or  disposing  tfaereor,*as  the  chan- 
cellor shall  deem  just  and  reasonable,  but  all  proceedings  touch* 
log  the  premises,  shall  be  entered  in  the  minutes  oi  the  said 
court.  '^ 

XX..  And  be  U  JurOur  muided^  That  the  said  court  of  chan-  2^2\,J5)r 
eery  shall  designate  from  among  the  masters  thereof,  one  master  pointed,  Ja 
resident  in  the  city  of  Albany,  one  other  master  resident  in  the  sm!M,«its 
city  of  New- York,  and  one  other  master  resident  in  the  county  iu^ 
of  Oneida,  which  tiiree  masters  respectively,  during  the  pleasure 
of  the  said  court,  shall  exclusively  tax  all  costs  in  the  said  court, 
and  no  other  master  shall  be  allowed  to  tax  the  same  ;  and  such 
designaUon  shall  be  made  by  rule  or  order  of  the  said  court  as  of- 
ten as  it  shall  deem  the  same  necessary :  Frcmdtd^  That  thte  sec-  Vttnk^ 
tion  shall  continue  in  force  till  the  eighteenth  day  of  June,  in  the 
year  one  thousand  eight  himdred  and  fourteen,  and  no  longer. 

XXL  And  he  Ufm^ker  enacied^  That  wherever  proceedings  proeeedB^ 
flhall  be  had  in  the  said  court,  against  any  absent  or  concealed  ^^JSS^ 
defendants,  to  the  end  to  proeure  a  foreclosure  or  satis&ction  of  »4»gumn. 
any  mortgage,  it  shall  be  lawful  for  the  said  court  to  decree  a  sale  Si^f  i    ^^ 
of  the  mortgaged  premises,   or  such    part  thereof  as  shall  be 
suAcient  to  dischaige  the  said  lAortgage,  besides  costs,  instead  of 
{proceeding  to  a  sequestration  in  the  manner  directed  by  the  tenth 
section  of  this  act ;  and  the  proceedings  antecedent  to  such  de- 
cree, shaH  t>e  agreeably  to  the  said  last  mentioned  section :  F-nh  tai^ 
iritkd  abvMfSy  That  after  a  sale  and  conveyance  of  snch  mortga- 
ged premises,  by  a  master  of  the  said  court,  under  the  decree  or 
Order  thereof,  such  sale  and  conveyance  shall  not  be  affected  or 
prejudiced  by  the  appearance  of  the  party  within  the  one  year  or 
seven  years  specified  in  the  said  section^  bat  such  sale  and  con- 
veyance shall  be  as  valid  and  effectual,  as  a  sale  and  conveyance 
nnd^  the  twelfth  section  of  this  act :  Ptotfidedjwihery  That  it^^^ 
shall  be  lawful  for  the  said  court,  before  such  sale  and  convey- 
ance, to  receive  the  appearance  of  the  defendant  upon  such 
cquitatrie  terms  as  to  the  payment  of  costs,  as  the  court  shall 
deem  meet,  and  thereupon  to  stay  the  said  sale  until  the  final 
h^sarinl;  and  determination  of  the  said  cause. 

XXII.  Andbeii/urtherenacUdj  That  the  twelfth  and  IhiMsAysiaA 
teenth  sections  of  this  act  shidl  and  may  apply  to  all  cases  of  sales  J^^S^f  "^ 
arildng  or  to  arise  under  the  last  prececKng  section  of  this  act.       »•>  «^ 

XXIII.  And  be  it  JMher  enacted^  That  it  shall  be  lawful wtai aiiwv 
wlthlh  )*ven  yven  aMr a  tesrte  under  the  twenty-second  section  SteSS*  ^ 
of  this  act,  for  the  defendant  thereto,  or  his  representativest  ^^&Tim 
file  a  bill  against  the  cofllplidnant  or  Us  representatives  in  the  M 

said  court,  eompelling  him  and  th^ta  to  account  for  any  monies 
he  or  they  shall  have  received  by  virtue  of  soeh  former  decrehi 
over  and  aix>ve  the  amoiuit  (besides  costs)  justly  due  and  payable 
on  snch  mortgage^  the  siid  decree  to  the  contrary  notwithstand* 
ing ;  and  the  court  shall  proceed  upon  snch  bill  according  to  tiie 
equity  of  the  ease ;  bnt  no  procee^gs  apon  such  biH  shall  aC» 
feet  or  pr^udice  the  former  sale  and  conveyance  of  the  mortga- 
ged premises,  or  the  titie  derived  uud«r  the  same:  Fremded^  Such  v^raviM; 
naie  and  eonvfynnoe  shal)  liav«  been  made  agreeably  to  thb 
not 
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cfertahi  fatal   *  XXlV.  Andhett  furthtr  enoxUd^  That  all  sales  and  oonTcjr 

^SJ2^^     ances  of  mortgaged  premiBeS)  made  by  any  sheriff  of  any  city  or 

"  \J»  elVe?  ^^"°*y  before  the  seventh  day  of  April,  one  thousand  dgfat  huD- 

-  ji^      '^      dred  and  six,  by  virtue  of  any  decree  of  the  said  court,  or  ofaoj 

writ  issning  therefrom,  nhall  be,  and  the  same  are  hej%by  coafinn- 

ed  and  declared  equally  valid  and  effectual  in  law,  as  if  the  same 

had  beon  made  by  a  master  of  the  said  court. 

.Vo^.— On  the  1st  November,  1683,  the  General  Asflembly  of  the  Colony,  ptsseda 
mmtorarif  act,  entitled  "  an  act  to  settle  courts  of  justice/'  ;*nd  thereby  cBMted 
**  that  there  shsU  be  a  Court  ^f  Chancery  witliin  the  province,  which  said  court  shill 
'*  have  power  to  hear  and  determine  all  matters  of  equity,  and  shall  be  esteemed  uid 
**  accounted  the  supreme  court  of  this  colony  •**  It  was  also  thereby  enacted,  **  thit 
<*  a  cAaneeUor  be  appointed,  to  hold  and  keep  the  said  court,  assisted  with  such  per- 
**  sons  as  by  the  Governor  and  his  council  shall  be  thought  meet  and  convenient/' 
The  governor  and  council  returned  the  bill  with  an  amendment^  declaring  **  The  G*-. 
^*  ventor  and  council  to  be  the  Court  of  Chancery/'  with  power  to  the  governor  "  M 
**  depute  in  his  stead  a  elumcellor^  &c.** — vicfe  original  act  on  file  in  the  SecIetal7^i 
office.  On  the  2d  September,  1701,  the  Governor  issued  un  •rdEmc»ice»e8tablisbinf;i 
Court  »/  Chancery ^  and  declaring  himself  ^x  ^fi4no  chancellor,  etc. — vide  Smith's  Hist 
K.  York,  98.  On  the  6th  November,  1735,  tbe  general  assembly  Reedved,  *'  That  a 
**  Court  of  Chancery  In  this  province,  in  the  hands,  or  under  the  exercise  of  a  gover- 
**  nor,  without  consent  in  General  Assembly,  is  contrary  to  law,  unwarrantable,  md 
**  of  dangerous  consequence  to  the  liberties  an«l  propertiesof  the  people.  "-^Mfe  Jour- 
nals of  Aiisembly,  page  687.  Several  strofgles  were  made  by  the  Cobnial  Assem- 
blies, to  destroy  th'is  court,  but  without  ef^t  {  so  that  Smith  observed,  '*of  all  our 
«  courts^  none  baa  been  more  obnoxious  to  the  people  than  this.**— vufe  Smith's 
Hist.  N.  York,  25X  This  courtiintil  the  revolution,  was  in  the  hands  of  the  Gever- 
nor$  of  the  Colony,  when  by  the  Constitution  of  the  state,  it  waa  recognised  ai  a 
eourt,  and  a  chancellor  directed  to  be  appointed.^-tiufe  Constitution,  Art  X3CV^ 
The^t<  fee  bill  established  for  this  court,  was  by  ordinance  of  the  Governor,  on  tbe 
7th  Nov.  1704.— twd^  Br.  ed.  appendix,  for  ordinance  at  large,  and  for  the>0  biU.  Tbe 
Court  of  Chancery  first  organized  in  this  etate^  March  16,  1778.-^i»ife  J.&y.  v.  1. 23* 
EngUeh  Stahuee  concerning  thui  court,  and  its  proceedings  in  various  cases,  are  28 
Ed.  1.  St.  3.  c.  5.— 18  Ed.  3.  st.  5.— 31  Ed.  3.  st.  1.  c  12.--36  Ed.  3.  c.  9.— 15lt  3.  c  6. 
-^  U. 4.  c.  9.-14 &  t5  H.  a  c.  2.  a— 27 H.  8.  c.  11.— 5  El.  c.  la— 16 Car.  1.  c  10- 
13  Car.  2.  st  L— 1  W.&M.  Sess.  1.  c  «!.— 4  Ann.  c.  16^12  Geo.  1.  c.  32, 33.-9Gco. 
2.  c.  32.-^  Geo.  2.  c  30.XM>  Geo.  2.  c  25, 30.— 12  Geo.  2.  c.  24.-5  Geo.  3.  c.  2a-9 
Geo.3.  C.l9,riMg. 


CHAP.  VIIL— ffiXJ 

An  ACT  regulaJtiAg  certain  Proceedings  in  Criminal  Ca» 

Passed  Febmaiy  25,  1813. 

rv.  S-  V.  2. 499,  m.— J.&V.  V.  2. 14^  57, 243, 347^-Gr.  v.  1. 3e3.-Ib.  v.  % 
73, 74,  79,— K.&R.  v.  1.  259.— W.  v.  5.  340.] 
^**  I.  BE  UenacUd  by  the  People  rftheStaU^Ntf^-Yerk^reprtseHt' 
mie  w  M^itt*  ^  ^  SenaU  and  Assembly,  That  io  all  cases  of  treawm  or  felony 
fagtoptead,  where  the  party  indicted  shall,  oa  being  arraigned,  obstuately 
ftSSf^fteMkd  stand  mute  or  refiise  to  plead  and  be  tried  in  doe  course  of  lair, 
JS/S!r\  0^>^  obstinately  standing  mute  or  refusal  to  plead  and  he  tried 
awo^M  *  as  aforesaid,  shall  be  adjudged  to  be  a  denial  of  the  facts  ebaiis«d 
%£b!L  s.lin  the  indictment;  and  the  trial  shall  thereupon  proceed  in  like 
Veo.  ii«.  is  Manner,  and  the  record  shaU  be  in  the  same  form,  and  the  aaine 
4  Bt fiia.  3S4  jadgment  shall  be  ^ven  against  the  said  party,  if  found  gidltyj 
ar^"^"^  as  if  such  party,  on  beini;  aiTalgned»  had  pleaded  not  goil^. 
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II.  Jbki  be  ii  Jwrtier  mactedf  That  it  shidl  not  be  aeeeseaiy,  JMimtftan 
cm  the  arraignmeiit  or  trial  of  any  person  for  treason  or  felony,  to  mrntTiSSi  at 
ask  the  prisoner  how  he  will  be  tried,  nor  to  charge  the  jury  toffy^^^]^ 
enquire  whether  the  prisoner  fled  or  not,  or  what  goods  or  chatr  ^i^ 
tela,  lands  and  tenements  the  prisoner  at  any  time  had.  sjm  s^'  ^ 

III.  And  be  it  furiher  enacted^  That  no  conviction  or  at-  Ji5ft£5J;*2 
tainder  of  any  person,  for  any  offence  specified  in  the  act,  enti-  cMate,  cmch 
tl^ '^  an  act  declaring  the  pnmslunentof  certain  crimes^'*  ex- mumT^  *^ 
cept  treason,  shall  hereafter  work  a  forfeiture  of  goods,  ebattels,  ff^^^**'^ 
lands,  tenements  or  hereditaments,  or  of  any  right  therein;  and  liEd.  i.cvn 
that  all  forfeitures  to  the  people  of  this  state,  in  the  nature  oisi^.t$t.s. 
deodands  and  in  cases  of  suicide,  and  where  any  person  shall  flee  ^^^ 
firom  justice,  shall  be  and  hereby  are  abolished.  ssr.  8%.  is 

IV.  And  be  UJurOur  enacUd,  That  the  pririlege  w  benefit  of  J^^^^J* 
eleigy,  formerly  allowed  in  criminal  cases^  shall  be  forever  abo-  Benditorciw 

V.  And  be  UJurther  enacted^  That  where  any  person  hereaf-  ij^rtyitw* 
ier  shall  be  feloniously  stricken  or  poisoned  in  one  county,  and«rjMjiMiir4i» 
die  of  (he  same  stroke  or  poisoning  in  another  county,  then  an  2S  S^r^n 


indictment  thereof,  found  by  jurors  of  the  county  where  the  gJJJJjj^^j^^ 
death  shall  happen,  whether  it  shall  be  found  before  the  coroner,  dietedbi the 
i^M>n  the  sight  of  such  dead  body,  or  before  the  justices  of  the  k&S.?!!%)^ 
peace,  or  the  justices  or  coraonslloners,  who  shall  have  authority  |^  ^d  txM. 
to  enquire  of  such  o&nce,  shall  be  as  valid  in  law  as  if  the  stroke 
or  poisoning  had  been  given  in  the  same  county  where  the  party 
shall  die :  And  further^  That  the  courts  of  oyer  and  terminer 
and  gaol  delivery,  in  the  same  county  where  such  indictment  at 
any  time  hereafter  shall  be  taken,  and  the  justices  of  the  supreme  Pweatgiij^ 
court  when  such  indictment  shall  be  taken  or  removed  before  them,  S^tet^hT 
shall  proceed  upon  the  same  in  all  points  aa  they  ought  to  do- in  ease  ^gjj^^j^i^*^ 
snch  felonious  stroke  or  poisomng,  and  death  thereby  ensuing,  9jsi3  aa-t^^ 
had  happened  in  one  and  the  same  county:  And  fur&er^  That 
when  any  murder  or  felony  shall  be  committed  in  one  eounty, 
ami  any  cither  pevsoa  shall  be  accessary  in  any  manner  to  any 
such  murder  or  felony  in  any  other  conaity,  tlwn  an  indictment 
found  against  such  accessary  for  the  same,  at  any  court  of  oyer 
and  terminer  and  gaol  delivery  or  general  sessions  of  the  peace 
in  the  county  where  snch  oflence  of  accessary  shall  be  committed, 
ahall  be  as  good  and  effectual  as  if  the  said  principal  offence  had 
been  committed  within  the  same  county  where  the  same  indict- 
ment against  such  accessary  shall  be  found ;  amir  the  courts  of 
oyer  and  terminer  and  gaol  delivery  in  the  county  where  the  of- 
fence of  any  such  accessary  so  indicted  shall  be  committed,  shall, 
upon  a  cei«tificate,  that  the  principal  is  attainted,  convicted  or 
otherwise  discharged  of  the  principal  felony,  to  be  given  under 
the  hand  and  seal  of  the  clerk  who  has  the  custody  of  the  records 

S*  Tlic  rise  and  progreis  of  the  claim  "of  the  benefit  of  clergy"  is  ably  traced  and 
meated  in  4  Bl.  Cora.  c.  28.  p.  365.— It  was  first  ab^li^ted  in  this  aUte  Fcbniary 
21,  1788— TO*  Gr.  t.  2.  73— vWf  also,  on  this  subject,  the  English  statutes,  4  H.  .6  ' 
c«  13.— 28  H.  8.  c  1.— 52  H.  8:  c.  3— 1  Ed.  6.  c.  12.— 18  El.  c.  7.-21  Jac.  1.  c.  6.-3  and 
4  W.&M.  c.  9.— 4  and  5  W.&M.  c  24.-10  and  11  W.  3.  c.  23  —5  Ann.  c.  6.-^  Geo. 
I.e.  11.— 6  Geo.  1.  c.  23.— 19 Geo!  3  c.  74.-16  Geo.  2.  c.  15.— 8  Geo.  3.  e.  74»— 2S 
Ed^  3.  St  3.  c.  4^--28  H^.  c.  15— 8  El.  c.  4.] 
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cT  the  iaaie)  and  wMeh  oeHlfieatt  nicb  clerk  is  hereby  reqidrrf 
te  give  on  apptication  in  wiiting  from  either  of  the  judges  of  the 
•aid  courts^  proceed  to  try  every  euch  accessary  in  the  eoonty 
where  tiie  oifenee  of  each  aceeseary  was  committed,  in  Kke  maa* 
ner  as  if  the  principal  offence  and  accessary  had  been  eommkted 
in  such  county,  and  thereupon  to  give  jodgment  and  award  eie- 
eation  ftocovding  to  law. 
>        ,,,,  ^     VI.  Jndbe  U/krthsr  emuUi,  That  if  any  principal  fekm  shall 
ttCTttoiM^   be  eonvictod  of  any  felony,  it  shall  be  lawful  to  proceed  agaiiBl 
wStSed  be.  ^Mf  accessary,  either  befbre  or  after  the  fact,  in  the  same  iDtimer 
&a^^^t!tS  ^  ^  '^^  principal  felon  had  been  attainted  thereof,  netwith- 
}«  standing  any  sach  principal  fekm  shall  be  pardoned  or  othenntt 

i^  **'*'••  deliverwi  liefore  attainder;  and  every  such  accessary  shall  sofler 
^Oeo.s.eJ9  the  samo  panishment,  if  he  be  convicted,  as  he  shooM  hare  suf- 
fered if  the  principal  had  been  attainted:  And /Urthefj  Tliatit 
hmoT  shall  be  lawful  to  prosecute  and  punish  every  person  buying  or 


ytrtrtinhin  at  receiving  any  stolen  goods,  knowing  the  same  to  be  stolen,  as 
*!^-y^.  for  a  misdemeanor,  although  the  principal  felon  be  not  convicted  rf 
pciiM«aibe  the  said  felony,  which  ^hall  exempt  the  offender  from  being  pon- 
ISteTS^M  ished  as  accessary  to  such  felony  after  the  feet  if  the  principal 

shall  be  afterwards  convicted. 
JiMcicMflrtiie  ^^^'  jfmdbe  U /kr^ur  enacteJi  That  the  justices  of  the  sv* 
"^SSft*.  P'*'"*  court  shall  have  full  power,  by  their  discretion,  toTemand 
wto ihde  and  send  down,  as  well  the  bodies  of  all  felons  brought  or remoT* 
MtoiKtried  ^  ^^^  ^^^  supreme  court  as  the  indictments  against  such  fehms, 
gc  into  the  said  counties  where  the  same  felonies  were  or  shall  hare 

§7    ^        been  committed,  and  to  command  all  justices  of  gaol  delivery, 
«iLt.t.ft    justices  of  the  peace,  and  all  other  justices  and  commiMioBen, 
having  authority  to  hear  and  determine  the  same  felonies,  to  pro* 
ceed  and  determine  upon  all  the  aforesaid   felonies  and  in- 
dictments so  removed  according  to  law,  in  such  manner  as  the 
tame  justices  of  gaol  delivery,  justices  of  the  peace  oroommis- 
aloners,  or  any  of  them  might  have  done  if  the  said  prisoners  or 
indictments  had  never  been  brought  in  the  supreme  court. 
THvRisnpiets     Vlil.  And  he  it  further  enocted^  That  all  manner  of  foreign 
Jjj**^      pleas  triable  by  the  country,  hereafter  to  be  pleaded  by  any  pc^ 
K^R.TLasison  arraigned  upon  any  indictment  for  any  treason  or  felony, 
4H.8.C.S    shall  be  forthwith  tried  before  the  same  justices  before  whom 
»H.  a-ca  such  person  shall  be  arraigned,  and  by  the  same  jurors  of  the 
same  county  that  shall  try  the  treason  or  felony  whereof  he,  sh* 
or  they  shall  be  so  arraigned,  without  any  further  delay,  in  what- 
soever county  or  place  the  matter  of  the  same  pleas  be  al* 
led<^e<l. 
Feicnpiory        iX.  And  be  it  fttrther  enadedy  That  every  person,  arraigned 
J^JJ^  **  for  anj'^  crime  punishable  with  death  or  with  imprisonment  for 
Kif^vi.Mi  life,  shall  be  admitted  on  his  trial  to  a  peremptory  challenge  <x 
Is  K  a.  0.14  twenty  jurors  and  no  more. 

sa  H  1.  e  1—1  Ed.  6.  c.  12.-4  Bl.  Com.  313.-1  Ph^'M.  c.  10^1  Cainek*  Rep.  37. 

te^STdS*'**  ^-  ^^^  *^  *^  further  enacted,  That  no  indictor  of  any  pe^ 
HtS'T*'*^  son  for  any  crime  or  offence  whatsoever,  shall  be  put  upon  the 
K>jcH.Ti,s6i  injjuest  for  the  trial  of  suclTpewon,  if  he  be  challenged  for  that 
IsEiLs.  tt.«.  cause  by  the  person  so  indicted. 

vitaaiei«).  XI.  And  be  it  Jkrther  enacted.  That  every  person  who  «W 
*2SoJ!cPSi  be  arraigned  or  tried  for  any  felony,  shall  be  admitted  to  make 
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Imy  proof  that  he  or  she  can  produce  by  lawfol  witneMes,  who^^^^^ 
ahall  then  be  upoa  oath>  for  Ms  or  her  defence  in  that  behalf,  and  britoctbemin. 
fihali  have  the  like  process  of  the  court  where  he  or  she  shiai  be  ^f^"^  ^^ 
tried,  to  compel  his  or  her  witnesses  to  appear  for  him  w  her  at  ji^j^  ^  4^  ^ 
mich  trial,  as  is  usually  granted  to  cooqpel  witnesses  to  appear  7  vv!*3. 0  3 
against  him  or  her.  l^*^^ 

XIL  And  be  itjurther  maOed,  That  the  clerks  of  the  courts  ^bl  Cob.3i» 
of  common  pleas  and  general  sessions  of  the  peace  of  the  respec-  ^^SS!*^ 
tive  counties  in  this  state,  are  hereby  authorised,  upon  applica^  obtunedand 
lion  to  them  in  the  vacation  as  well  as  sitting  of  the  said  court,  w!!^f.34o 
to  issue  writs  of  .subpoena,  under  the  seal  of  the  court  of  common  *^  ^^'  ^  ^' 
pleas,  for  such  witnesses,  as  any  defendant,  prisoner  or  other  Wtcoms 
person,  proceeded  against  in  any  court  of  oyer  and  terminer  and  '^'^ 
general  gaol  delirery,  or  general  sessions  of  the  peace,  shall  re* 
^uire^  which  writs  shall  be  tested  of  the  day  of  the  issue  thereof, 
and  returnable  of  any  day  of  the  sitting  of  said  court ;  and  to  ct- 
ery  disobedience  to  the  command  of  every  such  subpoena,  shall 
be  attached  the  like  penalty,  and  remedy  for  damages,  as  is  by 
law  provided  in  the  like  cases  in  any  civil  cause;  and  the  clerk 
t»f  the  courts  of  oyer  and  terminer  and  gaol  delivery  and  general 
sessions  of  the  peace  held  in  and  for  the  city  and  coonty  c^  New* 
York,  is  hereby  invested  with  the  like  power;  and  for  every  dis- 
obedience of  the  command  of  any  subpoena  issued  by  him,  the 
•like  penalty,  and  remedy  for  damages,  above  mentioned,  shall  be 
Incurred. 

XIII.  And  it  be  further  enacUdj  That  from  henceforth  thcThewwdf 
words  *•  with  force  and  arms/*  or  any  such  words,  shall  not,  of  J^^j^^J"* 
neeessitj,  be  put  in  any  inquisition  or  indictment  of  treason,  fe-  cemr;  iiii» 


iony,  trespass  or  any  other  offence;  and  that  no  party,  being KS^?.*m 
bereafter  indicted  of  any  offence,  shall  take  any  advantage  by  |  ^^  ^ 
writ  of  error,  plea  or  otherwise,  to  annul  or  avoid  ^ny  such  in-         '  ^ 
<(uisition  or  indictment,  because  the  words  "  with  force  and 
.arms,''  or  any  such  like  words,  are  not  put  into  the  said  inquisi* 
tion  or  indictment 

XIV.  And  be  itjurther  enactedy  That  if  any  felon  do  rob,  or  Puty  rabbas 
-take  away  any  money,  goods  or  chattels,  from  any  person,  and  ^bb^Sf*  * 
the  said  felon  be  thereof  indicted  and  found  guilty,  or  otherwise  g^i*^[^^ 
attainted  by  reason  of  evidence  given  by  the  owner  of  the  said  k^r.y  1.212 
money,  goods  or  chattels,  bills  of  exchange,  bills  or  promissory  liH.a.e  n 
notes  for  the  payment  of  money,  so  robbed  or  taken  away,  or 

-by  any  other,  by  )(is  procurement,  then  such  owner  shall  be  re- 
stored to  his  money,  goods  or  chattels,  bills  of  exchange,  bills  or 
promissory  notes  for  the  payment  of  money ;  and  the  court  be- 
fore whom  the  felon  shall  be  so  convicted,  may  award  writs  of 
restitution^for  the  said  rnoney,  goods  or  chattels. 

XV.  And  be  it  further  ermctedy  That  every  person  who  shall  PeiMm  cm- 
be  lawfully  committed  to  the  common  gaol  in  any  city  or  county  Se*Sa»?*' 
of  this  state,  for  any  crime  or  misdemeanor,  having  means  there-  jfej^*^ '!•  ^ 
to,  shall  bear  his  or  her  own  reasonable  charges  for  conveying  j  i4   ^  ' 
him  or  her  to  the  said  gaol,  and  the  charges  also  of  such  as  shall  rt^JJra"  ^** 

.  be  appointed  to  guard  him  or  her  to  the  said  gaol,  and  shall  guard 
him  or  her  thither.     And  if  any  such  person  so  to  be  committed 

63 

Digitized  by  CjOOQ IC 


4f^  LAWS  OF  NEW.TORK* 

u  ftforetaid,  shall  refose  at  the  time  of  his  w  her  cottmitiiieiil 
and  sending  to  the  said  gaol,  to  defray  the  said  charges,  or  sfaaH 
2«  iMom   not  then  pay  or  bear  the  same,  then  any  justice  of  the  |ieace  of 
^^  the  county  shall,  by  writing  under  his  hand  and  seal,  after  con* 

Tiction  of  the  person  so  committed,  give  warrant  to  any  consta* 
ble  of  the  town  where  such  person  so  committed  shall  inhabit,  or 
where  he  shall  hare  any  goods  within  the  same  city  or  countj« 
to  levy,  by  distress  and  sale  of  the  goods  and  chattels  of  the  said 
person  so  to  be  committed,  so  much  money  as,  by  the  discretioo 
of  the  said  justice,  shall  pay  the  charges  of  hb  or  her  conTeyin^ 
and  sending  to  gaoK    And  when  any  person,  not  having  ^xxls 
irtBfkh^  ,    or  money  within  the  city  or  county  where  he  or  she  shall  be 
cmmty  orcitf  ^^^^^  sufficient  to  bear  the  charges  of  himself  or  herself,  and  of 
those  who  convey  him  or  her,  is  lawfully  committed  to  gaolf 
then,  on  application  by  any  constable  or  other  officer  who  con- 
veyed him  or  her  to  gaol  as  aforesaid,  to  any  justice  of  the  peace 
for  the  same  city  or  county,  the  justice  shall,  upon  oath,  examine 
into  and  ascertain  the  reasonable  allowances  to  be  made  te  such 
constable  or  other  officer,  both  for  his  expenses  and  trouble ;  the 
said  alknrance  for  trouble  not  to  exceed  six  cents  for  each  mile 
that  he  shall  travel,  to  convey  the  said  offender  to  gad  as  afore* 
said  :  and  the  said  justice  shall  forthwith,  without  fee  or  reward^ 
by  warrant  under  his  hand  and  seal,  order  the  treasurer  of  the 
city  or  county  to  pay  the  same,  which  the  said  treasurer  is  here- 
by required  to  do  as  soon  as  he  receives  such  warrant,  and  shatt 
have  monies  in  his  hands. 
CxpcMef  or       XV 1.  And  be  it  furUur  enacted.  That  it  shall  be  in  the  power 
S3r^i»Si«  of  the  court,  before  whom  any  person  shall  have  been  tried  and 
Hi  criminal     convlcted  of  any  larceny  or  other  felony,  at  the  prayer  of  the 
«id  how^  prosecutor,  and  on  consideration  of  his  circumstances,  in  open 
SgcR  Tu^  court,  to  order  the  treasurer  of  the  city  or  county  in  which  the 
963  ( 15 '  '    offence  shall  have  been  committed,  to  pay  unto  such  proseeator 
s^3\.^Bs  ^i>ch  sum  of  money  as  to  the  same  court  shall  seem  reasonable, 
1  cline^  RcD.  ^^^  exceeding  the  expenses  which  it  shall  appear  to  the  court 
S9.  the  prosecutor  was  put  unto  in  carrying  on  such  prosecution,  and 

making  hun  a  reasonable  allowance  for  his  time  and  trouble  there- 
Wi»e«^ in.    Thix  when  any  person  from  a  foreign  state  shall,  at  the  re- 
■ttir*^*^  quest  of  the  public  prosecutor,  attend  as  a  witness  to  give  evi- 
dence in  any  criminal  prosecution,  it  shall  be  the  duty  of  the 
court  at  which  such  witness  shall  attend,  to  order  the  treasurer 
of  the  city  or  county  in  which  the  offence  shall  have  been  com- 
mitted, to  pay  unto  such  witness  such  sum  of  money  as  to  th» 
same  court  shall  appear  reasonable  for  his  time,  trouble  and  ex- 
twnlSrS^  pense.     And  that  when  any  poor  person  shall  appear  on  recog- 
cogniameet    nleauce,  in  any  court,  to  give  evidence  ?tgainst  another,  accused 
of  any  larceny  or  other  felony,  it  shall  be  in  the  power  of  the 
court,  at  the  prayer  and  on  the  oath  of  such  person,  and  on  con- 
sideration of  his  circumstances,  in  open  court,  to  order  the  trea- 
surer of  the  city  or  county  in  which  the  offence  shall  have  been 
committed,  to  pay  such  sum  of  money  as  to  the  said  court  shall 
seem  reasonable,  for  his  time,  trouble  and  expense,  which  order, 
in  either  case,  the  clerk  of  such  court  is  hereby  directed  "TorA- 
witb  to  make  oat  and  deliver  to  such  prosecutor,  upon  bemg  ^ 
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for  the  flame  the  sum  of  twelve  and  an  half  cents,  and  no  ni6Ye ; 

and  to  such  poor  witness*  without  fee  or  reward,  and  the  treasurer 

of  such  eity  or  county  is  hereby  required,  upon  sight  of  every  rnaaata^ 

such  order,  or  as  soon  after  as  he  shall  have  monies  sufficient  ^SS^'llimS' 

in  his  hands,  forthwith  to  pay  to  such  prosecutor  or  witness,  or  o|non(«rof 

other  person  autiiorised  to  receive  the  same,  such  sum  of  mo-      ^^'"^ 

ney  so  ordered  to  be  paid  as  aforesaid. 

XV II.  jfnd  be  it  further  enacted^  That  the  treasurer  of  each  TreMavcn  u 
city  and  county  shall  be  allowed  in  his  accounts  all  such  sums  a«  J^^ef^^in 
he  shall  pay  upon  any  such  order  as  aforesaid,  which  sums  shall  ^m^wm 
he  considered  as  part  of  the  contingent  charges  of  such  city  or  ms?  ^  i«.  ^*^' 
county ;  and  that  the  several  treasurers  may  be  enabled  to  com-  J^"** 
ply  with  such  orders,  die  supervisors  of  the  several  counties  are 
hereby  required  to  cause  a  sum,  sufficient  for  the  purposes  afore- 
said, to  be  raised,  levied  and  collected,  in  their  respective  coun- 
ties yearly,  in  the  same  manner  as  the  contingent  charges  of  the 
same  counties  are  to  be  raised,  levied  and  collected. 

XVIIL  And  he  it  further  enaetedy   That  when  any  person  oaprm'sh»« 
shall  be  convicted  of,  and  fined  for  any  crime  or  misdemeanor,  m^eSoiH' 
th6  court  may,  in  their  discretion,  allow  such  expenses  to  wit-  2!'*blMpi2f ' 
nesses  and  prosecutors,  out  of  the  same  fine  as  such  court  shall  tiK'm>uta 
judge  reasonable,  not  exceeding  the  sum  of  twenty-five  dollars,  r^JISbl^i. 
and  shall  cause  an  entry  thereof  to  be  made  in  the  minutes  of  the  ^^J^Jl 
court ;  and  the  clerk  in  the  estreat  thereof  shall  mention  the  mprd. 
same,  in  order  that  the  court  of  exchequer  may  know  how  much 
of  the  said  fine  is  to  be  answered  to  the  people  of  this  state ;  and 
when  such  fine  is  paid  to  the  sheriff  or  other  officer,  he  shall  pay 
such  expenses  so  allowed  out  of  the  same. 

XIX.  And  be  it  further  enacted,    That  in  all  cases  where  aineertdn 
person  shall,  on  the  complaint  of  another,  be  bound  by  recogoi-  JJJJJ  jJ^J^t, 
zance  to  appear,  or  shall,  for  want  of  surety,  be  committed,  or  terie«,  and 
shall  be  indicted  for  an  assault  and  battery,  or  other  misdemean-  J^^HT^^ 
or,  to  the  injury  and  damage  of  the  party  complaining,  and  not  JJf  mieui'?** 
charged  to  have  been  done  riotously  or  with  intent  to  commit  ax-widB^Vj. 
felony,  or  not  being  an  infamous  crime,  and  for  which  there  shal'  mij  Adopted 
also  be  a  remedy  by  civil  action,  if  the  party  complaining  shall  ^^  ^  ^ 
appear  before  the  magistrate,  who  may  have  taken  the  recop:ni-  87«.-s^«.  21. 
zance,  or  made  the  commitment,  or  before  the  court  in  which  ^  '"'^ 
the  indictment  shall  be,    and  acknowledge    to   have  receiv* 

ed  satisfaction  for  such  injury  and  damage,  it  shall  be  law* 
ful  for  the  magistrate,  in  his  discretion,  to  discharge  the  recogni- 
zance, or  supersede  the  commitment,  and  also  to  discharge  the 
recognizance  which  may  have  been  taken  for  the  appearance  of 
witnesses  in  such  case,  or  for  the  court  also  in  their  discretion  to 
order  a  noli  prosequi  to  be  entered  on  the  indictment,  as  the  case 
may  require  upon  payment  of  costs :  Prodded  always^  ThatPioviMH 
this  act  shall  not  extend  to  any  assault  ai^d  battery,  or  other  mis- 
demeanor, committed  by,  or  on  any  officer  pr  minister  of  justice. 

XX.  And  be  U  further  enacted^  That  in  all  cases  of  felony,  cwi  remedy 
heretofore  committed,  or  which  may  hereafter  be  committed,  i<32.etoS^*" 
shall  and  may  be  lawful  for  any  person  or  persons,  injured  or  k.  and  k.Vi. 
agrievedby  such  felony,  to  have  and  maintain  his,  her,  or  their  ^*'^*^' 
llf  tloB,  apunst  the  person  or  persons  guilty  of  such  felony,  ip  Hkp 
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1  is?}  ff"  moBBer  at  tf  the  effeace  eoaunitted  had  not  been  feloinoiii ;  lift 
fu^i  z.i7t  ^"  "^^  ^^**®  whatever  fihali  the  right  of  action  of  the  party  injured 
91 »'.  a  e.  u.  he  deemed,  taken,  or  at^udged,  to  be  merged  in  the  felony,  or  in 
ApMBit  of  ft.  ^'^y  manner  affected  thereby. 

ic Jndatf  ^^^"  ^^ **  •'  >^'*^  «Micteii;  That  «U  appeals  of  felony 
M4.i».  *  'ahall  be  and  herebj  are  aboUshed. 

CNoTB-v4fA/>««^  were  not  permitted  ^fter  a  party's  acquittal.  V^  Gr.  r.  3.  351 
Mftrch35.  1796,  and  .eventually  were  wholly  aboli«hed  by  the  revised  laws  of  K.bR. 
FiJe  K.&R.  v.  1.  264.  $  20.— As  to  the  En^Uth  Taw  on  th^  subject. -.Fwfe  M.  C.  9  H. 
3.  c.  S4.--6  Ed.  1.  c.  9.— 13  Ed.  1.  c.  12.-^ Ed.  1.  st.  2—1  H.  4.  c.  14.— 7  H. 5  c 
1.— 8  H.  6  c.  10—10  H.  6.  c.  6.-18  H.  6.  c  12.— 3  H.  7.  c.  1—2313  Ed-  6.  c.  34-5 
Geo.  1.  c  13.— 4  Bl.  Com.  312,314,4241 

[Cases  as  to  criminals,  &c.  2  Caines*  Rep.  100,304, 213— 1  John.  ca.  179, 104,  ^se. 

2  lb.  408,  342, 301.— 3  lb.  265,  299,  33  i— 1  John.  Rep.  320— 2  lb.  477—3  lb.  449.- 
4Ib.  296, 4f2, 424, 296—5 lb.  236.-6 lb.  103, 320—8  lb.  290.— 9  lb.  70.] 


CHAP.  L.—CR.L.J 
nin  JLCT  cotnc€rmng  Judgments  and  Executiowk 

Pasged  April  2t  1813. 

[Charter,  etc.  of  Oct.  26, 1683— J  fitV.  v.  1.  277. «  5.— lb.  v.  2. 113— Gr. 
r  1, 407— K.&R.  V.  1. 388.J 

netioflute  Fh  I.  Be  it  enacted  hy  the  Fecple  qf  ike  State  of  Ncn-Ycrk^  rqfrc- 
TO  r^atiom  ^^'^^^  i»  SetuUe  and  Assembly ^  That  all  and  singular  the  lands,* 
K  ami  a.  V 1.  tenements,  and  real  estate,  of  every  person  against  whom  any 
s'o^^s.  c  7  judgment  shall  have  been  obtained  in  any  court  of  record,  for  any 
.41-M'a^-g  ^^^U  damages,  costs  or  other  sum  of  money,  shall  be  sutject  to 
' CO. 'm  error,  47  be  sold  u{K>n  cxecution  to  be  issued  upon  such  judgment,  and  the 
iid*u2^/^  said  judgment  shall  be  a  lien  on  such  lands,  tenements,  and  real 
stuweltm'n  ^s*^*^'  P^^ded^  That  nojudgment  heretofore  rendered,  shall  be 
Xd.i.it.1.  c  18  or  remain  a  lien  on  any  real  estate,  or  in  any  manner  incumber 
2J  o^.  si  e  3  ^^®  i^me  against  bona  fide  purchasers,  or  su!>sequcnt  incumbran- 
Jr^^/hS  ^®*  ^^  "^^"^^'^S^' •^"^o'^^'^*  ^^  otherwise,  for  any  longer  time 
Bep.  333;s47  than  ten  years  from  and  after  the  ninth  day  of  April,  one  thou* 
SS'^M**  sand  eight  hundred  and  eleven  ;  and  that  all  judgments  hereafter 
Jnn.  iM  to  be  rendered,  shall  cease  to  be  a  lien  or  incumbrance  on  any 
$  s-^.  ^8  '  real  estate  as  against  bona  fide  purchasers,  or  subsequent  io- 
4  Mm.  Rep,  cumbrances  by  mortgage,  judgment  or  otherwise,  from  and 
after  ten  years  from  the  time  the  same  shall  be  docketed,  any 
y^ither  movi.  law,  usagc  or  custom  to  the  contrary  notwithstanding  :  Provided 
SmtiSei?  nevertheless^  That  in  case  the  party  in  whose  favor  judgment  here- 
feanu^timotofore  has  been,  or  hereafter  shall  be  entered,  shall  be  restrained 
XtStpA^  by  injunction  out  of  the  court  of  chancery  from  issuing  execution, 


[•By  the  Charter  of  RighiB,  ^c,  of  the  26lh  October,  1683,  it  was  declared  tint 
lands  could  not  be  sold  on  execution,  but  vide  5  Geo.  2.  c.  7.  passed  in  173%  ^hich 
declared  that  after  the  29th  September,  1732,  the  houses,  lands,  negroes  and  othes 
hereditaments,  and  real  estates  sitoate  in  any.  of  the  plantations,  Sec.  **  •kaUheafntt'* 
Ibr  the  payment  of  debtsy  and  may  be  seized,  etc.  **  towards  the  satisfaction  of  Aich 
*'  debts,  duties  and  demands,  and  in  like  manner  ksperwnal  e»tafe9,  in  any  of  tlie  said 
•*  plantations  respective)^  are  seized,  etc.  for  the  satjrfactiqn  of  debts.** — Section  4»j 
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tbe  tiiti^  ivliicli  he  OmXk  ht  wo  ftwtnuned,  dibU  not  be  a^nied  or  '^^SSS^ 
considered  as  any  part  of  ten  yeans. 

IL  And  be  U  further  enacted^  That  etery  judge,  or  ofAcervfTm^ctiign^ 
any  court  of  eecord,  who  shall  idgn  any  judgment,  shall  at  the  S^^'SSSdMi 
time  of  signing  the  same,  irithout  any  fee,  set  down  the  day  and  ^^^^J^g 
year  .of  his  signing  the  same  judgment,  upon  ihemargin  of  the  roll  $s 
or  record  where  the  same  judgment  shall  be  entered  ;  and  thatcieiictoiiifti^ 
the  clerks  of  the  said  respective  courts,  shall  mark  upon  the  back  ^^^hf  ^ 
of  every  roll  or  judgment  filed  in  their  respectiTe  offices,  the  time  mf^^^  ^ 
of  filing  the  same:  Jnd  further,  That  no  judgment  shall  affect  48cfw!&jte^ 
any  lands  or  tenements,  as  to  purchasers  or  nportgagees,  or  have  ^^,f\^' 
any  preference  against  heirs,  executors,  or  administrators,  intheir  4iobB.  Bcp. 
administration  of  their  ancestors,  testators  ot  intestate's  estates,  7  vin.  abrurjj 
but  from  the  time  of  the  actual  filing  of  the  roll  or  record  of  the  U^^aSSt-**' 
same  judgment  in  their  respective  offices,  after  the  same  shall  Cowp.28o,7is^, 
have  been  signed  as  aforesaid. 

III.  And  be  it  further  enacted;  That  the  clerks  of  the  several  cwiks  t» 
courts  pf  record  in  this  state  shall,  during  ^^^T  term  or  court,  *J^jJ^ 
or  within  six  days  thereafter,  make  and  put  into  an  alphabetical  kkIlTv.  u 
docket,  by  the  name  of  the  party  against  whom  any  judgment  ^TwVm: 
shall  be  entered,  a  particular  entry  of  all  final  judgments  for  debt  J^^Jt*^  ^^ 
or  damages  entered  in  the  said  courts  respectively  of  such  term,  or  Refenneei 
at  the  court  preceding,  which  shall  contain  the  names  of  the  pai^  ^''^^ 
ties,  their  places  of  abode,  and  title,  trade  or  profession,  if  any 

such  be  in  the  record  of  such  judgment,  and  the  debts,  damages 

and  icosts  recovered  thereby  ;  and  the  said  respective  dockets, 

shall  be  fairly  put  into  and  kept  in  books  in  the  office  of  said  clerks    • 

respectively,  which  may  be  searched  by  all  persons  at  reasonable 

times,  and  every  clerk,  for  every  term  or  court  in  which  he  shall 

omit  to  do  his  duty  in  the  premises,  shall  forfeit  the  sum  of  two 

hundred  and  fifty  dollars,  the  one  moiety  thereof  to  the  party 

grieved,  and  the  other  moiety  to  the  person  who  will  sue  for  the 

same  ;  to  be  recovered  with  costs  of  suit  in  any  court  of  record 

by  action  of  debt  or  by  information :  And  further^  That  no  judg-  ^^'^PSS^  "^ 

ment  not  docketed  and  entered  in  the  books  as  aforesaid,  shall  af-  totflbGipw^ 

feet  any  lands  or  tenements  as  to  purchasers  or  mortgagees,  or  4*^?^.  & 

have  any  preference  against  heirs,  executors  or  administrators,  in  ^  c^k^s. 

their  administration  of  their  ancestors,  testators  or  intestate's  es-  ^to  iee.a 

tates. 

IV.  And  be  it  fwrOur  enacted.  That  no  recognizance  hereafter  ^J^J^ 
taken,  shall  bind  any  lands,  tenements  or  hereditaments  in  the  iu>d  «s>iD« 
hands  of  any  purchaser  or  mortgagee,  bona  fide,  and  for  valuable  S&n!!7z!m 
considerations.  s?cJr.s«^i 

T.  And  be  it  further  enacted.  That  no  judgment  shall  be  en-  Nobo^and 
tered  upon  any  bond  or  other  contract  in  writing  hereafter  to  be  TS^^^im^ 
made,  upon  the  confession  of  any  attorney,  by  virtue  of  any  au-£^jSSf 
thority  whatsoever  contained  in  the  same  instrument,  paperorcdintiMNn* 
parchment  with  such  bond  or  contract ;  and  no  judgment  shall  be  k!SS!t!^ 
entered  upon  any  confession  taken  out  of  court  before  any  judge  JSiSjidr, 
of  any  court  of  common  pleas,  or  mayor's  court ;  and  if  any  judg-  nwat  on  con-' 
ment  shall  be  so  entered,  the  same  shall  be  void.  ^SUttS!^ 

VI.  And  be  it  further  enacted.  That  no  writ  of  execution  shall  BaeatkHit* 
bind  the  property  of  the  goods  of  any  person  against  whom,  such  mI^^Swt 
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kSS^'i.    ^^  ^^^^  ^  isiiied,  bat  from  the  time  that  such  writ  shall  be  it* 
889,  lec!  7     livered  to  the  sheriff*  under  sheritT,  cdfoner  or  other  offieer,  to  be 
M  16  *'*  ^  executed  ;  and  for  the  better  manifestation  of  the  sud  tune,  the 
4i6^iiSP't  "^^'^^f  under  sheriff,  coroners  and  other  officers,  theirdeputiesand 
|r«>9,er«f.  agents,  shall  upon  the  receipt  of  erery  such  writ,  without  fee  for 
is^C|u-.s.e3  4^|||g  ^1^  same,  endorse  upon  tlie  back  thereof,  the  day  of  the 
£SL'*K?5^  month  and  year  when  he  or  they  received  the  same. 
^  S^d^h^"^     VII.  Jtidbe  u  Juriher  enaeUd,  That  where  any  debt  shall  he 
Sr^B'    recovered  or  acknowledged,  or  dalnl^^es  adjudged  in  any  court  of 
■luin  thebo-  record,  it  shall  be  lawful  for  the  party  in  whose  favor  such  jndg- 
•rtiL  SSbM*.  roent  shall  be  given,  to  have  an  execution  against  the  body  of 
^iiSo^s^'s   ^^^  debtor,  or  a  writ  commanding  the  sheriff,  or  other  proper 
Biieiuicv*     officer,  to  cause  such  debt  and  damages  to  be  made  of  the  goods 
^wpr<u       ^^j  chattels  of  the  party  chargeable  with  such  debt  in  the  usaal 
form,  or  of  the  goods  and  chattels,  lands  and  tenements,  of  the 
person  chargeable  with  such  debt,  in  the  form  herein  after  men- 
tioned: Provided  haweveTy  That  no  execution  shall  hereafter  is- 
8e«.34,es37  sue  upon  any  judgment,  rendered  as  aforesaid,  in  any  action  la 
which  special  bail  shall  have  been  filed,,  against  the  body  of  any 
MtMtibftii uT  defendant,  unless  he  b  already  in  prison  on  execution,  until  an 
««S'^o*^   execution  against  the  goods  and  chattels,  lands  and  tenements  of 
•iieagainatth*  duch  defendant  shall  have  been  issued  upon  such  judgment  to  the 
^Vdlv^Ss'  proper  officer  of  the  county  in  which  the  ceqrias  ad  respondendum 
xu.i.«t.s     In  g^jh  action  was  served,  and  such  officer  shall  have  returned 
thereon,  that  no  goods  or  chattels,  lands  or  tenements,  could  be 
found,  whereon  to  levy,  the  whole  sum  directed  to  be  levied  by 
j^^teS  such  execution :  And  further ,  That  no  execution  shall  be  issued 
an  heir.  ete.    agaiust  the  body  or  the  proper  goods  and  chattels,  lands  and  tene- 
^^ut^^Sn-  mcnts,  of  any  heir,  devisee,  executor  or  administrator,  unless 
i^i^pi^  such  person  shall  have  made  his  estate  liable  to  the  same  debt  by 
in^  etc.        false  pleading  or  otherwise. 

Ko^R.TX,3«o  yjj^  j^  ^^  it  further  enacted^  That  where  any  judgment 
hSwiufwo'  ^^^^  been,  or  shall  be  recovered  or  acknowledged,  or  damages 
vemi  the  TO-  adjudged,  in  any  court  of  record  in  this  state,  a^  such  judgment 
S^utSrotthit  b^aII  have  been  perfected  so  as  to  become  a  lien  on  the  lands 
JS^?eS7  **'*'^  tenements  of  the  defendant,  in  every  such  case,  if  the  defen* 
41  dant  happens  to  die  before  execution  shall  have  been  issued  there* 

fer5S^?«c  o"»  ^^^  remedy  of  the  person  in  whose  favor  the  said  judgment 
***^"UJ^OTd^  shall  have  been  rendered  or  acknowledged,  shall  not  be  suspend* 
^^iSttfor  ed  by  reason  of  the  non-age  of  any  heir  or  heirs  of  any  such  de- 
^j,^*^  fendant;  but  no  execution  shall  be  issued  upon  such  judgment 
•fwj^gjjjgj*  until  the  expiration  of  one  year  after  the  death  of  such  defen^^ 

oaeyear-^ridedRnt. 

«iK  Kction  aft]ie«ot**ftrthei€lkrofa«dHon  8giiutlMin«iMldeften,**ptMed  April  i«V  itlS, !».  SI6.] 
Bxrcation  iX.   4tid  be  it  further  enacted^  That  in  every  writ  of  execfr. 

HS^harS?'  ^^^"  hereafter  to  be  issued  against  lands  and  tenements,  the  ehe- 
li0Kb  uidt^  riff  or  other  officer  to  whom  such  writ  shall  be  directed,  shall  be 
•'"'***^       commanded,  that  of  the  gooi^s  and  chattels*  of  the  person  or  iier- 

•  [Wheat,  &c.  f^winjf  is  a  *'  chattei,*'  subject  lo  execution  an  such.  1  Salk.  368. 
—1 B  &P.  397—6  Bast  604— Rob.  on  frauds,  126-2  John.  Rep.  422. — ^No  levy  can 
\t  made  on  execution  after  return  day.  4  John.^  Rep.  450. — ^Wherc  monies  are  col- 
lected on  execution,  whether  they  may  be  pai<'  over  to  satiafy  an  execHikm  against 
the  plaintiff.  5  John.  Rep  163. — ^Sale  on  execution  may  he  aditumed.  S  John.  Hep. ; 
345.— jjffonwny  to  the  execution  perttnally  liable  to  the  sherift  for  pountlape,  *^^ 
John*  Rep.  252.     As  to  goods  pledged  being  taken  in  execution.    3  Bulsl.  17.— JR<o« 

're9  sad  Hhrary  tham  cvmot  be  seized  in  execution.    9  J9^-  B^P'  9^3 
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torn  Jigainst  whom  rach  execution  shall  issue  in  his  couatf ,  he  kuu  ▼  i. 
eause  to  be  made  the  debt,  damages  and  costs,  or  sum  of  money  stfT^JL-s. 
in  such  execution  specified;  and  if  sufficient  goods  and  chattels  is  E<t  i.ict 
of  such  person  or  persons  cannot  be  found  in  his  county^  that*^' 
then  he  cause  the  said  debt,  damages  and  costs  or  sum  of  money, 
to  be  made  of  the  lands*  and  tenements  whereof  such  person  or 
persons  was  or  were  seized,  on  the  day  when  the  same  lands  be- 
came liable  to  such  debt,  damages  or  sum  of  money,  specifying 
the  day  particularly,  or  at  any  time  afterwards,  in  whose  hands 
soever  the  same  may  then  be ;  but  when  any  such  execution 
shall  be  issued  against  any  person  or  persons  as  ter-tenants,  or  sweiflh* 
as  heirs  or  devisees  of  any  person  deceased,  unless  they  shall  ^"S^^SS^ 
hare  made  their  estate  liable  by  false  pleading  or  otherwise,  such  nod  Mm- 
writ  shall  only  command  the  sheriff  or  other  officer  to  whom  the 
same  shall  be  directed,  that  of  the  lands  and  tenements  whereof 
the  ancestor,  testator  or  person  deceased,  was  seized  on  the  day 
the  same  lands  became  liable  as  aforesaid,  or  at  any  time  after* 
wards,  or  at  the  time  of  lus  or  her  death,  as  the  case  may  require, 
he  cause  to  be  made  the  debt,  damages  and  costs,  or  sum  of  mo* 
Aey,  in  the  same  writ  specified. 

X.  And  be  it  further  enacted^  That  whenever  any  execution  trns«r«iMHr 
against  the  lands  and  tenements  of  any  defendant  or  defendants,  S^rid!^ 
hath  been  or  hereafter  shall  be  issued,  and  delivered  to  any  she-  ^°}^  *^ 
'riff  within  this  state,  and  such  sheriff  shall  happen  to  die  before  tion.^  ^'^ 
the  execution  is  satisfied,  in  every  such  case  it  shall  and  may  be  |««'34.««i 
lawful  for  the  under-sheriff  of  the  sheriff  so  dying,  to  execute  ev* 
ery  such  writ  of  execution,  in  like  manner  as  the  sheriff  might  do 
if  in  full  life ;  and  on  sale  of  any  real  estate  of  any  defendant  or 
defendautSt.  to  execute  in  his  own  name  a  deed  of  the  premises 
eold  to  any  purchaser  or  purchasers,  his  or  their  heirs  and  assigns 
forever. 

XL  And  he  U  further  enacted^  That  where  lands  or  tenements  ^^^^ 
in  the  hands  of  several  persons  shall  be  liable  to  satisfy  any  judg-  ^here  tevcMi 
ment  or  debt  of  record,  and  the  whole,  or  more  than  a  due  pro*  jS^^^ 
portion,  shall  be  paid  by,  or  levied  upon,  the  lands  of  any  one  or  Jjjyiff/JJJJJ 
more  of  them,  the  person  or  persons  so  agrieved,  his  or  their  ex-  k&r.vi,3»» 
ecutors  or  administrators,  may  have  a  writ  out  of  chancery,  set-  ^^t  to  \*mt 
ting  forth  his  or  their  grievance,  directed  to  the  jusfices  of  the  ©m  of  dance- 
supreme  court,  commanding  them  to  hear  the  complaint,  and  to  iS'fciTCar.s^ 
do  justice  to  the  parties;  and  the  justices  of  the  supreme  court  la^sEsstk.s. 
sh^ll  thereupon  cause  the  party  or  parties  against  whom  such«^ 
complaint  shall  be  made,  to  be  warned  to  be  before  them  at  a  Pvdef  to  %• 
oertain  day,  to  shew,  if  he  or  they  have  any  thing  to  say,  wjiy  ^"'■™*** 
his  or  their  land^  should  not  be  charged  with  a  due  proj)ortion  of 
the  monies  so  paid  or  levied ;  and  if  he  or  they  do  net  come  at 
the  day,  or  do  come  and  can  say  nothing  why  his  or  their  lands 
should  not  be  charged  with  a  due  proportion  of  the  monies  ?o  SSS^i. 

Cit!  or  levied,  then  the  sheriff  of  each  county  in  which  «m^^*  J^JJ"  'f  ** 
ads  and  tenements  so  chargeable  shall  be  situated,  shall  be  knd^unuJ 
± 

♦  [La'  ds  mortntged  cannot  be  sold  on  execution  ajB^ain%t  tlte  mortgagee  before  ca* 
tatc  liaj<  become  aosolutp  at  law.  4  John  R'.p.  4*.  n  .i  -he  equi  y  of  redemption 
nsT|  on  ex^cutien  i^ui|t  mertgagor.    1  Cain^ji'  Caicf  in  £rror,  47.] 
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commaAded,  that  bjr  the  oath  of  twehro  good  and  fanrfal  men  at 
his  county,  he  diligently  inquire  what  was  the  true  valae  of  tbe 
lands  and  tenemenUin  the  hands  of  each  of  the  parties  respec* 
tively  in  his  county,  so  chargeable  at  the  time  they  became 
(shareable  as  aforesaid,  and  that  he  send  the  inquisition  wbicli 
A^ito  man  be  shall  take  thereof  before  the  same  justices,  at  a  certain  daj, 
"toqidritioD,     under  hb  seal,  and  the  seals  of  those  by  whose  oath  he  shall  take 
such  inquisition ;  and  when  the  value  of  the  whole  lands  and  te* 
nements  so  chargeable  shall  be  found,  the  justices  shall  aptjortios 
the  money  so  paid  or  levied,  together  with  the  plaintiGT's  damif 
ges  and  costs  of  suit,  among  the  several  holders  of  the  said  landi 
and  tenements  so  chargeable^  jiecordittg  to  equity  and  justice; 
AxAt^ai^  and  shall  cause  so  much  as  each  person  ought  to  pay,  to  be  levied 
fenduic  ■       of  the  said  lands  and  tenements  so  held  by  him  or  her,  and  to  be 
fevw!^''      paid  to  the  plaintiff:  AndfurUur,  That  if  any  purchaser  of  any 
wto^poreha-  ^^^^^  ^  tenements  upon  any  execution,  or  his  heirs  or  asaigns, 
KT  upon  CM.  «hall  be  evicted  on  account  of  any  irregularity  in  the  proceed- 
cvtMWtf  etiet-  .^^^  ^^  ^^^^  ^^  ^^1^  .Q  ^^  person  or  persons  against  whom  such 
execution  issued,  or  by  reason  of  any  prior  ineumbrance,  is 
every  such  case  the  person  or  persons  so  evicted,  his  or  their  ex- 
WKtont«r    ecutors  or  administrators,  may  have  a  writ  out  of  chancery,  set- 
^■■•^'      ting  forth  his  or  their  grievance,  directed  to  the  justices  of  the 
supreme  court,  commanding  them  to  hear  the  complaint,  andts 
do  justice  to  the  parties ;  and  the  justices  of  the  supreme  eoort 
shall  thereupon  cause,  as  well  the  parly  or  parties  at  whose  snitj 
or  for  whose  benefit  the  same  lands  and  tenements  were  sold,  as 
the  party  against  whom  the  execution  issued,  or  ihm  respective 
heirs,  devisees,  executors  or  administrators,  to  be  warned  to  be 
To  Aew  why.  ^^^forc  them,  at  a  certain  day,  to  shew,  if  they  or  either  of  them 
i^uty  AonH  havc  any  thing  to  say,  why  the  plaintiff  should  not  be  restored  (s 
^ttaiS^  the  monies  paid  for  the  said  lands  and  tenements;  and  if  they  ds 
^^*  not  come  at  the  day,  or  do  come  and  say  nothing  why  the  plain- 

tiff should  not  have  restitution  of  the  said  monies,  the  plaintilT 
shall  have  judgment  and  execution  for  the  same,  together  with 
his  costs  of  suit,  against  him  or  them  who  ought  to  repay  the 
same ;  and  the  party  in  whose  favor  such  former  judgment  was 
had,  or  his  heirs,  devisees,  executors  or  administrators,  who  maf 
be  charged  by  such  judgment  of  restitution,  shall  thereupon  have 
such  further  judgment  and  execution  as  justice  shall  require. 
»<#««»        XII.  And  be  it  farther  maeied.  That  the  party  at  whose  smt 
StelTi^  any  person  shall  stand  char&:ed  in  execution^  any  debt  or  da- 
vit die  ia  exe-  mages  recovered,  his  executors  or  administrators  may,  after  the 
Kb^T  1.S0S  death  of  the  said  person  so  charged  and  d3ring  in  execution,  have 
liju.i.eM.'*^^  execution  against  the  goods  and  chattels,  lands  and  tene- 
ments, or  any  of  them,  of  the  person  so  deceased,  in  the  same 
manner  as  such  party  might  have  had  if  the  person  so  deceased 
Botnottoaf-  had  never  been  charged  in  execution ;  but  no  such  new  execo- 
Aete«ruia     ^^^  ^j^^jj  ^^  against  any  lands,  tenements  or  hereditamentf, 
which  shall,  at  any  time  after  the  judgment  against  such  penxxi 
so  dying,  and  by  reason  whereof ^uch  person  so  dying  was  charg- 
ed in  execution,  have  been  sold  bona  fide  by  such  i>ergon  for  tbe 
payment  of  any  of  his  creditors,  and  the  money  which  shall  be 
paid  for  the  lands  so  sold,  either  paid»  or  secured  to  be  paid,  tfi 
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tiiy  of  Ma  citeditors,  with  their  pririty  and  consent,  id  discharge' 
df  his  debts,  or  of  some  part  ther'eof ;  nor  against  any  lands,  te- 
iiements  or  hereditaments,  of  any  such  person  sd  dying  in  execo^ 
tion,  whicii  shall  liave  been  sold  by  reason  of  any  cfther  judgment 
against  siich  person. 

XIII.  And  be  U  further  enacted^  That  no  lands  or  tedemeiifs  Lands  and  t^ 
Shall  be  sold  by  virtue  of  any  execution  aforesaid,  unless  such  gJ^SJ^o^To 
dale  he  rit  public  vettdue,  and  between  the  hours  of  nin^  in  thd  be  loid  at  fetb 
inomlng,  jlnd  the  setting  of  the  sun  of  the  same  dtiy,  n6t  unless  Sec  Vtcr"**": 
the  time  find  place  of  holding  such  sale,  shall  have  been  previous-  k^iivi.sW 
fy  advertised,  publicly  for  the  splice  bf  six  weeks  successively,  w.  ▼  5  3*7 
by  nailing  up  a  printed  or  writteil  dbtice  thereof  in  at  least  thred  iSootC^ 
of  the  most  public  places  within  the  town  where  sttch   lands  or  J^JJgJ^^"*" 
i«ncindnts  shall  be  sold ;  and  also  by  caiising  a  similar  ilotice 
thereof  to  be  printed  in  one  of  the  public  newspapers  if  any 

iiich  paper  there  be,  within  the  county  wherein  such  lands 
ind  tenements  shall  be  sold  ;  and  if  such  land^  and  tieriements 
are  not  occupied  by  the  delendatit  6r  defendants  in  such  execu- 
tion ilamed,  or  softie  one  of  them,  brbysomfe  person  holding  the 
same  as  tenant  or  purchaser,  under  siich  defendant  or  defendants, 
bind  aresitirate  in  any  county  in  the  eastern  or  western  district  Kotiee  teqnli* 
of  this  state  in  which  no  newspaper  is  printed,  thfen  unless  the  aoiuoif  !^eca- 
Qotice  of  the  sale  shall  have  been  published  in   the  newspaper  JheVwISn** 
printed  by  the  printer  to  the  state,  in  the  city  of  Albany  ;  in  all  and  western 
which  notices  the  lands  or  tenements  to  be  sold  shall  be  describ-  '****^*"' 
fed  with  common  certainty  by  setting  forth  the  number  of  the  lot 
and  name  of  the  township  in  which  the  same  are  situate,  if 
any  they  have,  if  not  by  som*  other  appropriate  description; 
and  if^any  sheriff  shall   sell  any  lands  or  tenements  by    vir* 
tue  of   any  such    execution,  otherwise    than   in  the   manner 
aforesaid,  or  without  such  previous  notice,  or  if   any  person  Penauy  on 
Ihair  take  down    or  deface  any    such  notice  previous  to  the  **^''"'^'*"eir 
day  dfsalb  therHn  specified,  unless  upon  satisfaction  of  the  jud^m  tMiTact. 
ment  on  which  such  execution  issued,  or  with  the  consent  of  the 
plaintiff  therein,  the  sheriff  so  offending,  shall  for  every  such 
t>ffence  forfeit  and  pay  the  sum  of  one  thousand  two  hundred  and 
fifty  dollars  ;  arid  every  person  so  offending  by  taking  down  or  t»en^itf  on 
iifefacirig  such  notice  shall  forfeit  and  pay  the  suni  of  thirty-seven  gU,{^^£* 
dollars  and  fifty  cents,  id  bei  respectively  recovered  with  costs  of  *««  «>own  no- 
Buithy  any  person  who  will  sue  for  the  same  ;  which  sum  ^r"'*®*"'***^**" 
sums  when  recovered,  shall  be  for  the  use  of  the  persort  so  prose-  J^'li'^^^f 
luting  for  the  same  :  Prorided  however^  That  no  such  offence  fectcd. 
shall  be  deemed  to  affect  the  validity  of  any  such  sale. 

XIV.  And  he  it  Jurther  enacted^  That  no  ffoOds  or  chattels  shall  Goods  anf 
be  sold  by  virtue  of  any  execution  aforesaid  unless  previous  no-  *Jjf *^* Jxccu-. 
tice  of  such  sale  shall  have  been  given  for  at  least  six  days  sue-  tion,  after  »iic 
Cessively  by  putting  up  written  or  printed  notices  thereof  in  three  w^Ya^iS'   / 
of  the  most  public  places  within  the  town  where  such  sale  is  to  ^oYiee^wciuSr* 
be,  specifying  the  time  and  place  when  and   where   such  goods  cd.  * 

and  chattels  are  to  be  sold  ;  and  any  person  or  persons  who  shall 
take  down  or  deface  any  such   advertisement,  shall  incur  the  Jeftcln^  or 
same  penalties  as  are  herein  before  imposed  for  taking  down  and  •^'"s  o««i 
defacing  notices  of  the  sale  of  lands  and  tenements.  Gooote 


ioi  LAWS  OF  NEW-TORK, 

^leruiniiani'      XY.  And  be  it  Jurther  enacted.  That  all  sheep  to  the  aombe^ 
!^i!!!.acow^o^  twenty  owned  by  any  person  being  a  househokier,  ehail  be 
^mpf  rSS  ®*®"*P^  *"^'"  execution  for  five  ycaw  from  and  after  the  filth  day  oT 
execution.      April,  One  thoiisaod  eight  hundred  and  ten,  any  law  to  the  cod 
|Mj.3j.oiWj^^i.y  notwithstanding;  also  one  cow,  two  swine,  ail  necessary 

wearing  apparel  and  bedding. 
shtriflr,  depu.  XV 1.  ./fndde  itfurthcr  enacted^  That  it  shall  not  be  lawfiiKoranf 
tobJ^me^'  sheriff  or  other  officer  to  whom  any  such  execution  shall  be  di- . 
puntiiaKn'on  rected  OP  any  of  their  deputies,  or  any  person  for  them  or  eitbec 
tiuo^^  "^  of  them  to  purchase  any  goods  or  chattels,  lands  or  teaemeDii 
^;f^fi3*  at  any  sale  by  virtue  of  any  execution,  and  all  purchases  «r 
Such  Tcha.  mad«  by  them  or  any  of  them,  or  for  the  use  of  tliem  (|r  any  of 
i^^dSu         them,  shall  be  void. 

judgiiorean.  XV 11.  And  be  it  JurUur  enacted^  That  satisfectioa  of  any 
nSy  SkTsi^  judgment  rendered  in  the  supreme  court  or  in  any  court  of  com- 
lud'^nrnw^ta  ^^^  ple«^8  may  be  acknowle4lged  before  any  judge  of  any  coort 
thaf^oun  V  of  common  pleas  of  any  county  in  thb  state,  and  all  satisfactioB 
^"  M^Tm  pieces  shall  be  signed  by  the  party  or  parties  iit  whose  Cavoc 
.  ^'  such  judgment  shall  have  been  rendered,  or  one  of  them,  or  by 

his  or  their  attorney  thereunto  lawfully  authorised,  and  the  judge 

doing  the  services,  shall  be  entitled  to  the  like  fees  as  now  are 

or  shall  be  allowed  by  law. 


CHAP.    CCIII. 

•  Jbi  ACT  for  the  Payment  0/  certain  Officers  of  Governnuidf 
mid  for  other  Purposes. 

Passed  April  13,  1S13. 
[S.  seas.  36.  334^  338.] 
^  XXXI V.   And  be  it  JurOier  enaOed^    That    whenever  aojT 

rifTsdu  b!lS  sheriff  of  any  county  of  this  state  has  made  or  shali  make  sale 
tiCn'aud  di^  ^^  ^^y  ^^^^^"f  tenements  or  hereditaments  under  and  by  virtae  of 
before  ngn^ng  any  exccutioo  to  him  directed  and  delivered,  and  has  died  or 
bt>'drae'b^  shall  die  before  signing  and  executing  the  deed  of  sale  and  coo- 
8^334^^^'*  veyance,  it  shall  and  may  be  lawful  lor  the  executors  or  adnuois' 
«c^s.3s.«  303  trators  of  such  deceased  sheriff  to  make  and  execute  a  deed  of 
^  ^^  conveyance  to  the  purchaser  in  the  same  manner  as  the  said  de- 

ceased sheriff  might  or  could  have  done  had  he  remained  alive, 
any  law  to  the  contrary  notwithstanding. 
l^^jSd^  L.  And  be  it  further  enacted.  That  in  all  executions  to  be 
mcDuon  oun-  issued  on  judgments  hereafter  to  be  recovered  u|>on  contracts,  jt. 
S^^ki!^  shall  t>e  lawful  to  direct  the  collection  of  the  interest  on  the  laid 
f^y^^'  judgment  from  the  time  of  recovering  the  sawe  until  pud» 
s^ts.  3«.  c  20:1 

i5f 
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CHAP.  C^R.L.J 

Jin  ACT  for  ike  Partiium  (f  Lands.* 

Passed  April  12,  1813. 

IBr. ed.  82.— S,&L. v.  2. 237, 242— V*  S.  v.  1, 76, 103, 1 1 1, 144,  408  to  414. 
Ibid.  V  i.  515.— J.&V.  V.  1.202  to  208.- Ibid,  n  2.  185.— Gr.  v.  I.  165, 
296— Ibid.  V.  2.  13.  340.— Ibid.  v.  3-  44^  129.  465— K.&R.  v.  1.  217;, 
542  —W.  V.  3.  625.— laid.  v.  4.  440.— Ibid.  v.  5.  79,  2U7.— Seas.  34. 
-ch.  43,] 

I.  Be  it  enacted  by  the  Pecple  qf  the  State  of  Nero-York  repre- 
sented in  Senate  and  Assembly ^    That  where  any  lands,  tene-p^^.^^^ 
ments,  or  hereditaments,  shall  be  held  in  joint  tenancy^  tenancy  iandby  ana 
in  common,  or  coparcenary,  it  shall  be  lawful  for  any  one  or  more  whom^nd 
of  the  parties  interested  therein,  to  p/esent  a  petition  to  the  su-  SJS-k^s^ 
preme  court,  or  Ip  the  court  of  common  jJeas  of  the  county  in  $j^9 
ivhich  the  premises  are  situate,  or  to  any  mayof^s  court  of  any  jieiTiT-ch.?* 
«ity  where  sach  preirfises  lie,  describing  ii;i  such  petition,  suc(i  ^  ^  ^  ^^^ 
lands,  tenements  or  hereditaments,  and   setting  forth  the  riglits  se««Kch6s. 
and  titles  of  all  the  said  [)arUes  therein,  or  in  case  any  one  or  203-5'ib.  so.' 
more  of  such  imrties,  or  the  share  or  quantity  of  interest  of  any  *£!!!l^c^^ 
t)ne  or  more  parties,  are  unknown  to  the  petitioner,  selling  forUi  s.c  3i. 
the  same  in  such  petition,  accompanied  by  an  affidavit,  thai  such  |3h;8'^.3s 
petitioner  is  ignorant  of  the  names,  rights  or  titles  pf  such  jierson  ?^*^*,V' 
t)r  persons,  as  the  case  may  be,  and  by  the  said  petition  prayingsBLCoiMj^ 
the  court  to  whom  the  same  shall  be  directed,  that  the  same  pre- 
mises may  be  divided,  by  commissioners,  to  be  appointed  by  the 
said  court,  according  to  the  respective  rights  of  the  parties  there-* 
in,  and  in  pursuance  of  the  directions  of  this  act 

H.  And  be  Ufitrther  enacted^  That  a  copy  of  such  petition  :Pctftk»  •»• 
shall  be  served  forty  days  at  least  previous  to  the  term  in  which  ^^on  fw 
the  same  shall  be  presented,  on  all  the  parties  concerned  in  such  JJJJt^iSi*!?' 
lands,  tenements  or  "hereditaments,  who  ^hall  not  join  in  the  saidhc»err«i 
petition,  or  on  the  guardians  of  such  as  are  minora^  tojrether  with  51 
a  notice  subscribed   by  the   petitioner,  and  directed  to  each  of  ^^vl'ch*" 
the  said  parties,  or  their  guardians,  as  aforesaid,  that  an  application  « 1-1  caine*' 
will  be  made  to  the  said  court  on  some  certain  day  in  term,  to  be  ^'^^'  ^'  ^' 
specified  therein,  or  as  soon  thereafter  as  counsel  can  be  heard 
for  the  appointment  of  such  commissioners  as  aforesaid  mention- 
ed :  Provided^  That  if  -hither  of  the  parties  to  whom  such  notice 

[*  Thejtrst  act  which  was  passed  for  the  partition  of  lands,  was  on  the  30ih  Oct. 
1708. —  Viite  Br.  ed.  82.— y.  S.  v.  1.  76. — Thi  act  was  continued  by  different  acts  to 
•Nov.  1,1721,  when  it  expired  by  its  own  limitation.  Afterwards,  on  the  11th  Nov. 
1726,  another  act  for  partition  of  lands  was  passed,  which  was  repeafed  by  the  king' 
JFeb.  15. 172s.  Vide  V.  9.  v.  1. 144  An  act  for  the  collection  of  quit  rents  and  for 
partition  of  lands  in  order  thereto  was  passed  Jan.  8, 1762,  and  explained  by  an  act 
of  March  ^^0,  1762,  and  ratified  all  former  partitions,  and  provided  for  future  par- 
titions. Vide  V.  S.  V.  1.  408  to  414,  416.  This  act  was  continued  by  an  act  of  Bee* 
31,  1768.  VideV.  S.  ▼.  2.  515.  On  the  16th  March,  1785,  was  jiassed  the  frat  act 
-for  the  partition  of  lands  under  the  state  government.  Vide  J.&V.  v.  1.  202,  and 
Xhe  system  was  altered  and  amended  from  time  to  time,  until  the  present  mode  was 
adopted.  Vide  References  below  the  title  of  this  act,  ^Vore.*-The  14ih,  15th,  16th, 
i7th,  18th  and  19th  sections  of  this  act  are  or/^mn/ segtlons,  and-Wca^e  recolgpaeni: 
i«d  by  the  rpyisors  to  the  le^rislatufc  for  adoption.] 
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shall  be  directed,  ahi^l  r^de  qat  of  thb  state,  or  caonot  bv 


s^ice  hov   found  ihereiu,  or  in  case  eittier  of  the  parties,  interested  in  the 
noB-^eSdokt,  premises,  sbaii  be  unknown  to  the  petitioner  (to  be  made  to  ap- 
pirSJiI*'^   pear  in  either  case  by  affidavit)  then,  and  in  every  such  case,  in- 
stead of  a  service  of  a  copy  of  the  petition  and  notice  as  afore- 
said, on  such  aiisent  or  unknown  party,  or  parties^  it  shall  be  vaS^ 
ficient  for  the  petitioner  to  cause  a  copy  of  such  petition  and  no- 
tice to  be  previously  published  for  the  space  of  three  mooths, 
once  in  every  week,  in  one  of  the  public  newspapers,  printed  la 
each  of  the  cities  of  Albany  and  New* York,  which  publicatioi 
shall  be  deemed  a  sufficient  notice  to  such  parties,  thongh  the 
names  of  some  or  all  of  them  shall  not  have  been  mentioQed 
therein,  in  like  manner  as  if  the  same  had  been  personally  served, 
and  their  names  had  been  mentioned  therein  ;    but  nothing  is 
this  proviso  shall  prevent  the  personal  service  of  a  copy  of  the 
said  petition  and  notice  on  any  i>arty  out  of  this  state,  but  such 
service  shall  be  ileemed  sufficient  as  to  the  party  or  parties  «poa 
whom  the  same  shall  baye  been  made,  without  any  publicatioi^ 
thereol  as  aforesaid. 
oideroftiM        ^^'*  ^"^  ^*  it  further  enacted^  That  on  presenting  such  pe- 
«oun  M  ptead  iition,  and  proof  being  made  by  affidavit,   to  the  satisfaction  qF 
5?l»JSSiiing  ^^  ^^^  court,  that  copies  of  such  petition  and  notice  have  becfi 
mfid  wmT^^  duly  served  or  published  as  aforesaid,  the  said  court  shall  by  rule 


order  the  parties  interested  in  the  premises,  who  are  known,  t9 
x^R.ir.1.042  appear  and  answer  the  said  petition  within  the  usual  time  allow- 
s   \^'  hT  ^^  ^^^  pleading  in  such  court ;  and  shall  also,  by  rule,  order  such 
^ea^  7.C  .  8.  ^^  ^j^^  parties  as  are  unknown,  or  whose  share  or  interest  is  un- 
lail^'joS?"  known  (if  any  such  there  be)  to  apjiear  and  shew  title  to  the 
"R^P-  aoj,      proportions  which  they  may  plaim  of  the  premises,  set  forth  in 
s  ib.  i8o«'482  the  sRid  petltloo,  and  to  answer  the  said  petition  within  the  like 
388*  4^9.^*'     time  allowed  for  pleading  as  aforesaid,  and  such  parties  as  are 
known,  or  any  of  them,  may,  within  such  time,  or  within  such 
further  time  as  the  court  may  allow  for  tlie  purpose,  appear  and 
answer  the  said  petition,   and  such  of  the  parties  as  were  un- 
known at  the  time  of  presenting  the  petition,  may,  within  the 
lime  aforesaid  allowed,  appear  and  shew  title  as  aforesaid,  and 
answer  or  plead  to  the  said  petition  as  tp  a  declaration,  and  there- 
after the  proceedings  shall,  in  all  respects,  be  comformable  to  this 
act,  as  if  all  the  parties  had  originally  been  named  in  such  {peti- 
tion, and  such  further  pleadings  may  be  thereupon  had  between 
the  parties  respectively,  according  to  the  rules  and  practice  of 
the  said  court,  as  in  other  actions  or  suits  depending  therein,  un- 
til an  issue  or  issues  in  law  or  in  fact,  be  joined  between  the  said 
parlies  respectively,  or  some  of  them,  and  such  of  the  parties  as 
shall  answer  the  said  petition,  may  plead  thereto,  mm  tmaU  is- 
?trtiw  may    stmul^  and  give  any  special  matter  in  evidence  under  the  said 
piwid  »«n  rj  plea,  w^hich  might  be  otherwise  pleaded,  giving  notice  with  tl^ 
-.'-<  tnstmvt,  ^^.^  pj^^  ^j.  ^j^^  g^yeral  niatters  so  intended  to  be  given  in  evi- 
dence ;  and  all  such  issues  shall  be  tried,  and  the  like  proceed- 
ings for  the  trial  thereof,  shall  be  had  as  in  other  actions  in  the 
said  court,  and  the  said  court  shall  have  power  to  award  new  tri- 
als as  in  other  cases,  and  after  the  final  determination  of  all 
such  ifi&ues,  the  said  court  shall  ascertain  and  determine  the  re: 
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ipecUve  rights  of  the  parties,  in  sach  lands,  tenements  or  here- 
ditaments, and  give  judgment^  that  partition  thereof  be  made  be-  <^^.  to  at- . 
tween  them  according  thereto,  or  between  such  of  them  as  shall  rigtitsof  pu- : 
have  any  right  therein  ;  and  if  it  shall  not  appear  to  the  court,  jiSX^f IS 
4fter  the  trial  of  any  issues,  or  after  judgment  by  default,  confes-  cordin|iysMaii 
aion,  or  otherwise,  against  such  of  the  parties  as  are  known,  what  bt^Ciease  or 
part  or  interest  any  parties  whether  known  or  unknown  to  the  JJl^J^c. 
said  court,  and  who  shall  not  iiave  appeared  or  pleaded  in  the  >  i^aine^' lirp. 
said  cause,  have  in  the  premises,  then  it  shall  be  lawful  for  the  '^'* 
court  to  give  judgment,  that  partition  be  made  so  far  as  the  rights 
or  interests  of  the  parties  who  are  known  have  been  ascertained, 
a^d  the.  residue  of  the  said  premises  shall  remain  lor  the  parties 
BO  unknown,  subject  to  be  divided  between   them  upon  applica- 
tion to  the  said  court,  or  otherwise,  according  to   this  act,  or  by 
consent  ot  such  parties  at  any  future  time  :  Jndjurther^  after  covrt  to  ap-. 
Judgment  as  aforesaid,  either  on  verdict,  default,  confession  or  JU!^i,J|J"ri» 
otherwise,  the  court  shall,  by  rule,  appoint  three  reputable  free-  "mke  parti- 
Holders,  commissioners,  to  make  the  said  partition,  quality  and  ^'°°* 
quantity  relatively  considered,  according  to  the  respective  rights 
and  interests  of  the  parties,  to  be  adjudged  as  aforesaid ;  and  in 
case  there  shall  be  any  owners,  who  or  whose  interest  shall  be 
unknown,  the  court  shall  designate  and  describe  the  part  or  por- 
tion to  remain  for  such  owners:    Provided  always^  That  such  PMvko  asttt 
partition  shall  not  preclude  any  person  not  named  therein,  and  Jjj^j]' ^i* 
irho  shall  claim  any  right  or  .title  to  the  premises  in  question,  from  >*ara^'i- 
controverting  the  title  or  interest  of  the  parties  between  whom  459^  "*   ^^ 
^ttch  partition  shall  have  been  made. 

IV .  And  be  ii  furtktr  enacted^  That  the  commissioners  to  be  comniistion- 
appoint^  as  aforesaid,  shall,  before  they  proceed  to  make  such  ^^^">  t*kc  an 
partition,  be  severally  sworii  or  affirmed,  as  the  case  may  be,  be-  k.  kwi  a.  ▼  t 
(ore  one  of  the  judges  of  the  said  court,  or  a  commissioner  ap-  '*^'  *^^ 
pointed  to  take  affidavits  to  be  read  in  the  said  court,  honestly 
and  impartially  to  execute  the  trusts  reposed  in  them,  as  com-  m 

missioners  fibr  making  partitipn  of  the  lands,  tenements  and  here- 
ditaments, as  directtd  by  the  said  court,  which  oath  or  affirma- 
tion shall  be  taken  and  subscribed  by  the  said  commissioners, 
and  filed  in  the  office  of  one  of  the  clerks  of  the  said  court,  at  or 
before  the  time  of  making  the  return  by  them  of  such  partition  as 
hereinafter  mentioned ;  and  the  said  commissioners,  or  any  two  S^Hl^r^i^f, 
of  them,  shall  forthwith  proceed  to  make  partition  according  to 
the  judgment  of  the  said  court,  and  a  return  thereof  being  made 
in  writing  by  them,  or  any  two  of  them,  under  their  hands  and  seals, 
to  the  said  court,  and  specifying  therein  the  manner  of  executing 
their  said  trust,  and  describing  the  land  divided  and  the  shares 
allotted  as  shall  be  directed  by  the  judgment  of  the  court,  and 
the  same  being  proved  or  acknowledged  before. any  judge  of  the 
aaid  court,  or  before  some  officer  authorised  to  take  the  proof  and 
acknowledgment  of  deeds  and  conveyances  by  law,  and  such  re- 
turn being  confirmed  Judgment  shall  thereupon  be  given,  that  ^.sn«n<  oi« 
auch  partition  be  firm  and  effectual  forever ;  and  such  judgment  ^^  '^^'^ 
fihall  be  bjudiag  and  conclusive  on  all  parties  named  therein  and 
their  legal  representatives,  and  also  on  all  such  parties  interested 
M  %fi^  AOt  kAQWD;  to  whom  qotice  «faaU  have  been  given  by  pub- 
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UcatioB  as  aforetaifl,  and  their  legal  representatiFes,  exeept  u  if 
SSurn  limy    d«<5lared  ia  the  preceding  section :  Provided^  That  it  ehalt  be 
tK^  set  atiae,    lawf u  1  for  the  court,  on  good  cause  shewn,  to  set  aside  the  retarn  of 
•wllen  blTap-  the  Said  commiAsioners,  and  to  a{ii>oint,  as  often  as  may  be  neces- 
yuiuttii         sary,  new  commissioners,  who  shall  in  all  things  proceed  as  the 
other  commissioners  are  herein  directed  to  proceed,  and  the  judg- 
ment thereupon  to  be  given  shall  be  of  like  effect  as  if  jadginent 
had  been  rendered  on  the  first  return* 
commbsion-       V,  And  be  it  furtker  enacted^  That  if  it  «hall  appear  by  th«. 
^^to^a '  return  of  the  said  commissioners,  or  of  any  two  of  them,  to  the  mid 
ii!l^^irm>^«i*r.  <^oui*^  thftt  ^^^  lands,  tenements  or  hereditaments  in  question,  sre 
tiiiou  call  be  SO  circumstanccd  that  a  partition  thereof  cannot  be  made  witb- 
^ittrJT^l!!'^^  out  great  preju<lice  to  the  owners  of  the  same,  then  it  shall  h« 
?44"il!c!V  "  ^  iawful  for  the  court  to  order  the  said  commissionere  to  sell  the 
w.V»,Vq7     premises  in  question,  at  public  auction,  to  the  highest  bidder  or 
&?6o^°'^  ^''  bidders,  after  giving  such  public  notice  of  the  time  and  plsce  of 
^».^34.  c.  43  gm.(|  g^ie  dg  yiQ  g|^|(|  court  may  deen  reasonable  and  shall  dir«ct( 
and  the  said  commissioners,  or  any  two  of  them,  haying  reported 
their  proceedings  in  writing,  under  their  hands,  to  the  said  court, 
Sate  to  bens  and  the  court  approving  thereof,  shall  give  judgment  that  the 
3^!!i^'^Dt^     eaile  be  valid  and  effectual  in  law,  and  ahall,  by  rule,  direct  the 
titireon         ga^*|j  commissioners,  or  any  two  of  them,  to  execute  good  and  saf' 
BMds  to  lie   ^^**^'^t  conveyances  in  law,  to  the  purchaser  or  purchasers,  whieh 
«x«tiit<d  by    conveyances  shall  be  a  bar,  both  in  law  and  equity,  against  all 
'  the  owners  named  in  the  said  proceedings,  and  against  snch  ss 
are  not  named,  and  who  have  had  notice  giren  them  by  publica- 
tion  in  the  public  papers  in  the  manner  directed  by  this  aet,  and 
all  other  persons  claiming  by,  from,  or  under  them,  or  any  or  ei- 
ther of  them.  f 
^rff^^ili          ^^'  -^^  *^  it  Jwiker  enacted.  That  when  ail  the  parties  ItH 
case  o.knnon  terestcd  iu  any  proceeding  under  this  act,  shall  hare  been  known 
i!!^!v^d*aiid  And  named  therein,  the  costs  and  charges  attending  such  proceed- 
^fte^*.*ir  ^°S»  shall  be  Brst  paid  by  the  petitioners  pursuing  the  same;  and 
ttn^ntm-nown-  the  Said  court,  on  every  final  judgment  to  be  rendered  as  afore- 
x!^R%.i^4  said,  either  for  [mrtition  of  such  lands,  tenements  or  heredita- 
V  V  3. 636  ^^''^S)  ^^  \k\yo\k  a  sale  thereof,  or  for  the  partition  of  part,  and 
sess.27.c.78  upon  a  salc  of  the  residue  thereoC^  shall  also  adjuflge'eflch  of  the 
*^  ^           parties  concerned  therein,  other  than  the  said  petitioners,  to  pay 
to  the  said  petitioners  a  proportion  of  the  said  costs,  according  to 
their  respective  rights  therein,  which  costs  shall  be  taxed  as  in 
Hew  ie\-ied     Other  cases  for  the  like  or  similar  services,  and  may  be  levied  by 
mndeoUecuid  execution  against  the  person,  goods,  chattels,  lands  and  teoe- 
ments  of  the  respective  parties  who  shall  be  adjudged  to  pay  the 
same  as  in  other  cases  where  costs  are  to  be  vec4>vered :  and  ia 
case  of  any  such  sale,  the  court  may  order  the  same  to  be  paid  or 
retained  out  of  the  monies  arising  from  such  sale,  and  dae  to  the 
parties  who  ought  to  pay  the  same ;  bnt  where  any  ^ne  or  more 
Cn  caw  of  un-  of  the  parties  interested  shall  have  been  unknown  and  not  named 
A»«m-n  panic.  .^  the  same,  the  court  shall  adjudge  such  of  the  parties  as  are 
known  and  named  to  pay  to  the  said  petitioner  their  proportiooi 
respectively  of  the  costs  aforesaid,  according  to  their  respectiTS 
rights  therein,  to  be  taxed,  recovered  and  paid  in  manner  afor^ 
said  directed,  c^d  ^  .to  eaich  of  the  partiea  as  ace  jaot  (oBtpwn  S^ 
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linmcd  Judgment  shall  be  rendered  that  the  residue  of  the  <^osti$,  j[^*|^^^<*^ 
whieh  shall  not  liave  been  adjudged  against  the  owners  who  are  nub  om 
Aamed  in  manner  aforesaid,  shall  be  levied  and  collected  (in  case 
no  sale  has  been  made)  out  of  the  proportion  of  the  premises  re- 
maining undiTided  for  such  unknown  parties,  and  for  which  re- 
sidue execution  may  issue  against  such  proportion  of  the  premi- 
aesy  and  the  same  ssay  be  seized  in  execution,  and  so  much  j^^y^" 
thereol'  as  shall  be  necessary  to  pay  the  aforesaid  residue  of  the  cam 
takl  costs,  together  with  the  sheriff's  fees  and  other  charges 
thereon,  may  be  sold  and  conveyed  ob  such  execution  in  like 
manner  as  if  the  same  had  been  a  writ  of  fieri  facias  issuing  out  saie  under 
of  the  same  court  in  a  personal  aetion  against  the  owner  or  own**^*^®**** 
ers  of  such  premises ;  and  such  sale  and  conveyance  shall  be 
equally  valid  and  effectual  as  if  the  owner  or  owners  of  the  said 
Iff'emises  do  sold  ami  conveyed  had  been  known  and  named  in 
the  said  proceedingis,  and  the  execution  issued  thereon  as  afore- 
said. 

I    VIL  And  be  iijurther  enaUed^  That  where  there  shall  be  any  Commiukm. 
owners  interested,  who  are  not  known  or  named  in  the  proceed-  Sow**©  liSj 
ings  under  tMs  act,  then  and  in  that  case,  the  commissioners,  in  JJJj*^!^'**^ 
ease  of  a  sale  of  the  premises,  shall  bring  the  monies  arising  K«a<«vi»^4s 
thereirom  into  court,  and  after  deducting  the  costs  and  expenses  ^  ^ 
^adjud^dy  according  to  the  several  proportions  set  forth  in  such 
Judgment  it  shall  be  lawful  for  the  court  to  direct  the  monies  ad- 
judged to  such  unknown  owners,  to  be  placed  at  interest,  and  se-  ^Jj^iJJS^ 
^eured  for  their  benefit^  until  claimed,  and  the  residue  of  the  mo-  inieRstrora»> 
nies  brought  into  court,  shall  be  distributed  among  the  owners  ^^'^  ^'^ 
that  are  named  in  the  proportions  adjudged  to  them  respectively  : 
Provided  always^  That  the  said  court  may  in  its  discretion  re-  ^'w^'m^ 
quire  all  or  any  df  the  said  owners,  before  they  shall  be  P«nnit- JJU*f*^*J*?i 
ted  to  take  out  of  court  any  of  thef  monies  arising  from  any  such  en  oat  «lr 
sale,  to  give  security  to  the  satisfaction  of  the  said  court,  to  re-  ^"^ 
ftind  such  money,  with  interest  thereon,  in  case  it  shall  at  any 
time  thereafter  appear  that  they  were  not  entitled  thereto  :  And'^J^^^^ 
n  furitur^  That  when  all  the  parties  interested  shall  have  been  k»own  then 
known  and  named  in  the  proceedings  under  this  act,  the  monies  Sbm^Tbe^ 
'      arising  from  every  such  sale,  shall  be  ordered  by  the  said  court  »«»>«»i  e^ 

to  be  paid  by  the  said  commissioners  to  the  said  parties,  their 
,    guardians  or  legal  representatives,  in  proportion  to  their  respect- 
ive rights  in  the  lands,  tenements,  or  here<1itaments  so  sold  ;  de-  Deduetinir  tte 
ducting  from  their  respective  shares,  the  costs  and  charges  which  costs. 
^     may  be  ordered  to  be  retained  out  of  the  same  as  aforesaid  ;  and 
/      if  any  of  the  said  parties  shall  be  absent  from  this  state,  without  Ae%?elte 
/       such  legal  representative,  the  proportion  of  the  said  monies  due  |£j^,*i^,p"'||^ 
I       to  every  such  party,  shall  be  put  out  at  interest,  on  sufficient  se-  thar«  to  be 
\      «urity  on  real  property,  by  order  and  under  the  direction  and^ItSI*****'^ 
\    controul  of  the  said  court,  for  the  benefit  of  such  party. 

ViiK  And  be  U  further  enacted^  That  it  shall  be  lawful  for  Guaidiuw  ite 
the  said  court,  for  any  of  the  purposes  intended  by  this  act,  an<l  b^'a"!!!!!^ 
i»efore  or  after  the  commencement  of  any  proceeding  by  virtue  ^*^r.^.,.,44 
thereof,  to  ii|>point  guardians  for  such  of  the  forties  as  may  be  &  e-^i'joiui.. 
minors,  whether  such  minors  shall  residi^  in  or  out  of  this  state,    ^^*  ^ 
and  the  courts  04  ap(»9ij[iUny  any  (uiur4iiuii  1^  aforesaid^  shall^  foe 
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-wiio  mtn     the  benefit  of  siich  miiiors,  tkike  sdiSeieiit  secbrlijr  ofevefjr  suet 
civeMTCurity.  guardian,  by  bond  to  the  people  of  Uria  state,  conditioDed  for  tb« 
— faithful  discharge  of  the  trust  committed  to  such  guardfain,  and  tl 
render  a  just  and  true  account  of  such  guardiamhip,  in  all  courti 
and  places  when  thereunto  required,^  which  bond  or  bonds  sbatf 
-         be  liled  in  the  clerk's  office  of  the  said  conrt ;  and  the  guardiani 
Tteitf  iMMUi.  ^^  "''  minors  solo  be  appointed,  shall  be  and  hereby  are  respect 
ani  duties,     ivelj  authorised  and  empowered,  in  behalf  of  the  respeetire  ml' 
nors  whose  guartlians  they  shall  be,  to  do  and  perform  eveiy  set 
respecting  the  proceedinga  for  the  partition  of  any  lands,  tene- 
ments or  hereditaments,  under  this  act,  <Mr  any  matter  or  Uung 
relating  thereto,  which  shall  be  binding  on  such  minors,  and  be 
deemed  as  yalid  to  every  purpose  as  if  the  same  bad  been  done 
by  such  minors  after  having  arrived  at  full  age. 
GMnpenifttion     IX.  And  he  U  further  enaded^  That  the  commisiioiierB  sot* 
1S>I^^"'     ^®  appointed,  shall  be  allowed  such  anm  for  their  services  ami  ex- 
iL&KR.v.i.i4a  penses,  as  the  said  court  shall  direct,  and  which  shall  be  paid  bj 
'  '  the  said  petitioners,  and  shall  be'altow^  as  part  of  the  costs  to 

be  taxed  as  aforesaid. 

Joint  tonatt      X.  And  he  it  Jwriher  endctedf  That  all  joint  tenants  atdlett' 

MJS^Mi^fo?  ants  in  common;  who  now  hold  or  heresfter  shall  hold,  jointly  cr 

^?^      in  common,  for  years  or  for  life  or  lives,  and  all  joint  tenants  and 

i^B.v.1.546.  tenants  in  common,  where  one  or  more  of  them  have^  or  sbtH 

**  have  estates  for  years  or  for  life  or  lives,  wlfli  the  other  or  othew 

of  them,  who  have  or  shall  have  estates  of  inheritance  or  in  feei 

and  each  of  them  shall  in  every  such  caee  have  the  like  remedy 

for  the  partition  of  any  lands,  tenements  or  hereditaments  so  poir 

sessed  or  held  by  them  in  joint  tenancy  or  tenancy  in  common, 

snd  in  all  respects  subject  to  the  like  prdceedings  and  regulation* 

as  are  provided  by  this  act. 

VtotnSiapin     XI.  Jfnd  be  it  further  enacted,  Tlmt  It  shall  be  lawful  for  any 

SSIJ^^^Sm  of  the  parties  in  any  proceeding  to  be  had  hi  any  court  of  eom- 

Zin^piau  re-  "^^  P^®*®  ^^  mayor's  court  under  this  act,  at  any  time  befcrt 

ibov^bfetiF    judgment  be  thereupon  given   that  partition  of  the  lands,  tene- 

K^S^ru  ments  or  hereditaments  in  question  be  riiade, or  before  a  juror  <A 

**•**••       any  such  issue  be  sworn,  to  remove  into  the  supreme  court  all 

such  proceedings  by  writ  of  certiorm%  to  be  allowed  by  oae  rf 

the  judges  of  the  said  supreme  court ;  and  upon  the  removal  of  tb^ 

same  into  the  supreme  court,  the  like  proceedings  shall  be  tbeie 

had  as  if  the  petition  had  been  first  presented  to  the  said  supreme 

court 

JS*bfwr     XII.  And  he  it  further  enacted.  That  on  all  final  judgments  to 

nin  other  ae-  be  given  in  any  of  the  said  courts  upon  any  such  partition  being 

K*Ifnd  R.  V 1  made,  or  upon   the  sale  of  the  whole  or  part  of  the  premises 

«i7,iec.  II     mentioned  in  any  petition  presented  by  virtue  of  this  act,  or  op- 

on  any  such  sale  of  part  and  partition  of  the  residue  thereof,  it 

shall  be  lawful  for  any  of  the  parties  to  such  judgment,  to  bring* 

*     writ  or  writs  of  error  thereon,  within  the  same  time  and  under  the 

like  restrictions  and  regulations  as  in  other  cases. 

•niiMt^n^     XIII.  And  he  it  further  enacted.  That  nothing  in  this  actcon- 

^khv^taUr- tained,  shall  be  construed  in  any  manner  to  ailthorise  the  re* 

jpdby  tinac,    ^|^j^|  ^^  prosecutiou  of  any  Claim  to  lands  which  might  otbenri^ 

2[:^i!^«  ^  barred  by  the  statute  of  Umitatiipn?,  or  by  the  acouieaceiicerf 
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Uif  party  having  such  claim,  or  to  aid  the  proeecution  of  any 
ciaim  that  may  not  be  so  barred,  but  every  such  claim  shall  be 
and  remain  in  the  same  situatioa  as  if  this  act  had  not  been  pas- 
aed. 

XlV*  And  be  it  further  enactedy  That  whenever  partition  p,oe«j|,»ift 
shall  be  made  in  any  of  the  courts  aforesaid,  or  in  the  court  oi'caienthcr  ' 
chancery  in  this  state,  or  a  sale  shall  take  place  by  virtue  of  this  iurj/ure^ 
act,  and  either  of  the  parties,  plaintiff  or  defendant  to  such  parti-  JJ*,^;','^"^^* 
tiyn,  shall  have  a  freehold  estate  in  the  premises  as  tenants,  by  s^oUn.  iiey.' 
ihecurteay  or  in  dowrer>  or  as  other  tenant  for  life,  whether  such  ^^*^^^* 
life  estatte  be  created  by  act,  and  operation  of  law,  or  by  devise, 
grant  or  otherwise ;  and  the  person  entitled  to  the  reversion, 
remainder  or  inheritance,  after  the  termination  of  the  par- 
ticular estate,  b  unknown  or  uncertain,  at  the  time  of  pre- 
senting the  petition  under  this  act,  or  of  commencing  proceed- 
ings in  the  cpurt  of  chancery,  or  before  partition  or  sale  made,  so 
that  they  cannot  be  made  parties  thereto,  either  by  reason  that 
the  heir  at  law  of  the  party  last  seized  of  the  inheritance  nhaU 
be  contingent  or  uncertain,  or  that  the  ownership  of  the  inherit- 
ance shall  depend  oh  an  executory  devise,  or  the  remainder  shall 
be  a  contingent  remainder,  then,  and  in  every  such  case, 
the  partition  or  sale  shall  be  binding  on  such  person  or  per- 
sons as  would  have  become  entitled  t6  such  reversion,  remaindet 
or  inheritance,  upon  the  termination  of  the  particular  estate  as 
fully,  absolutely,  and  effectually,  as  if  such  person  had  been 
known  and  named  in  such  proceedings  :  Provided^  That  notice  pn^ 
shall  have  been  given,  or  published  to  such  unknown  or  uncertain 
tenant  in  reversion  or  remainder,  or  owner  of  the  inheritance,  in 
the  manner  prescribed  in  and  by  this  act ;  and  such  person  shall 
be  entitled  to  be  made  a  party,  and  to  all  and  singular  the  other 
benefits  and  privileges  of  pleading  and  trial,  as  is  allowed  by  this 
act  to  unknown  owners  ;  and  it  shall  be  lawful  for  the  court,  be- 
fore whom  the  petition  shall  be  pending,  to  admit  any  person  who 
by  any  contingency  contained  in  any  devise,  or  grant,  or  other-* 
wise,  may  thereafter  be  entitled  to  any  beneficial  interest  in  the 
premises,  to  appear  and  defend  the  same :  Andjurthcr,  In  case  a 
sale  be  made  under  this  act,  the  court  before  whom  such  pro- 
ceedings shall  be  had,shaU  take  order  for  securing  a  proportion  of 
monies,  which  the  person  who  would  have  been  entitled  to  the 
inheritance  upon  the  termination  of  such  particular  estate,  would 
justly  be  entitled  to. 

XV.  Andbeitjurther  enacted^  That  the  interest  and  estate  of  in«A of* 
every  such  tenant  by  the  curtesy,  or  in  dower,  or  otiheMenaiat  {!£i2SS^^ 
for  life,  who  shall  be  made  a  party  to  the  proceedings  in  any  such  J^'iJT'^ 
partition,  shall  pass  by  a  sale  of  the  premises  ordered  by  virtue  be distribui*^ 
of  this  act,  and  thereupon  such  tenant  shall  be  entitled  to  the  in-S^^^'u^^ 
terest  or  income  of  a  just  proportion  of  the  ))urchase  money  for 
life,  to  be  ascertained  and  adjudged  by  the  said  court,  and  the 
court  shall  take  order  for  securing  the  same  to  him,  her,  or  them 
accordingly  :  Andfurther^  In  any  case  of  sale  or  partition  under 
this  act,  and  before  judgment  therein  given,  the  court  shall  ex- 
aaniiie  and  ascertain  the  rights,  titles,  and  interests  of  the  parties, 
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pTaiuti&  and  defendants  to  sOch  proceedings,  that  the  pnreltt^ 

er  under  such  sale  may  be  protected  in  Ais  title  acquired  thereby. 

•neeotttoT       XVI.  And  be  it  further  enacUdj  That  the  court  of  chancery, 

SSri^Mdl  in  cases  of  partition  pending  therein,  may  decree  a  sale  of  the 

Jf  JjjJJJ^**  premises  in  such  cases  as  the  courts  ef  law  are  authorised  by  thii 

tivtitionicce.  act,  OT  where  the  ends  of  Justice  shaft  reqikire  it ;  andtfaeBaid 

court  of  chancery,  in  any  case  where  it  shall  decree  a  partitioift 

te>h6  made.  If  the  same  cannot  be  made  equal  between  the  partiek 

without  prejudice  tatheir  tights  and  interests,  may  decree  aeom- 

pensation  to  be  made*  by  one  party  to  the. other,  for  equality  ot 

partition  according  to  the  nature  and  equity  of  the  case. 

«mm«di|1^     XVII.  AndbeUjMker  enacted^  That  all  sales  and  partitions 

^^tr^how  to    made  under  and  in  yirtue  of  proceedings  had  in  the  court  of 

chancery,  shall  be  firm-  and  effectual  forever ;  and  the  final  dfr 

cree  of  the  said  conrt,  for  or  upon  the  partition  or  sale  of  any 

tands,  tenements,  hereditament  or  premises  whaterer,  mentioned 

in  any  bill  or  petition  presented  according  to  law,  and  the  course 

and  practice  of  the  said  court,  or  for  or  upon  sale  of  part  ahd  pa^ 

tition  of  the  residue  thereof,  shall  be  binding  and  conalusive  oil 

all  parties  named  in  the  said  bill  or  petition,  and  their  legal  n* 

^resentatives,  and  afso  on  all  such  parties  interested,  who  or  whos^ 

interests  may  be  unknown,  and  their  legal  representatires,  as 

absolutely  and  effectually,  to  all  intents  and  purposes,  as  if  stieh 

sales,  partitions  and  proceedings,  had  been  ihade  and  taken  place 

under  this  act,  in  a  court  of  law,  and  judgment  had  been  tbere- 

rnirisj), pro-  upou  glvcn  in  manner  as  herein  aforesaid:  Frovided^  Tbatia 

^rewmeof  case  any  one  or  more  of  the  parties  interested  in  the  premiBe*, 


Hvwfiurbind- 


ttnino     «u.  ^^  *^®  estate,  or  quantity  of  interest  of  any  or  either  of  the  own- 
^^     '  ers,  are  unknown  to  the  complainant  or  petitioner,  suitable  alle- 
gations and  charges  to  that  effect  shall  be  inserted  in  the  bill  <r 
petition,  and  an  affidavit  of  the  truth  of  such  allegations,  made 
by  one  of  the  parties,  and  annexed  to,  and  filed  with,  the  said^ 
Older  or  tiie   bill  or  petition,  and  an^  order  of  the  said  court,  pubKshed  for  thfee 
JJSI^Si!'     calendar  months,  once  at  least  in  every  week,  ia  a  ne\rspaper 
printed  in  each  of  the  cities  of  New- York  and  Albany,  contain' 
ing  therein  a  sufficient   description  of  the   premises  whereof 
partition  is  sought,  and  requiring^  all  parties  interested  ui  the 
same  U^  appear  and  answer  the  bill  or  petition,  by  a  day  in  ^ 
•     said  order  to  be  specified,  and'  the  publication  of  whioh  order 
shall  Authorise  a  decree  or  order  of  the  said  court  for  taking  ^ 
t^  ^S£^    ®**^  ^^'  ^^  petition  pro  an^sa  against  all  such  unknown  p»J^ 
iinAhov  to  be  as  shidl  not  appear  and  answer  bv  the  day  mentioned  in  the  w 
ukiBB^r»««».  pp^gy^  Q,.  QQ  gu^j,  further  day  as  the  said  court  shall  appohit ;  and 
all  such  as  may  appear  shall  be  entitied  to  be  made  P^^  Jl^ 
the  suit,  and  the  said  bill  or  petition  shall  be  amended  accord- 
Furtheriiw-  inglyr  And  provided  Jwiihery  That  it  shall  be  lawful  for  asy 
party  to  such  decree,  or  any  party  ipterested  ip  the  premises 
though  not  named  in  the  pleadings,  to  appeal  from  the  said  de- 
cree, or  from  any  decree  or  order  of  the  said  court  in  the  cause, 
within  the  same  times,  and  under  the  like  restrictions  and  re^ 
lations,  as  in  other  cases. 
pmoeedingsia     XVIII.  And  he  it  Juriher  enaded.   That  if  any  of  the  P*^ 
&^^  ties  ia  any  auit  for  the  partition  of  lands,  now  dependhig,  or  hei^ 
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filler  t^lie  coannence^,  ahall  die,  the  procepdu%B  in  «och  cfise  tbe^nOi^ 
^all  not  h^  Uiereby  nbated,  but  such  suit  may  be  coptioued  op  SJ^^^e 
suggestion  i>f  the  de9th  oi  such  party  as  Jnay  c|iey  ii^  case  the  ip-  3i.t  3  ' 
t^re^tsbAU  survive  to  the  sufvivor  or  survivors^  apd  in  otheir  cases 
«iioh  si\it  shi^U  and  may  b?  revived  by  or  against  tl^ e  heirs  or  d^ 
Tisees  pf  s\ich  deceased  party,  in  such  manner,  and  by  such  prP* 
4Ceedipgs  ^  the  comi,  in  whkfa  such  jspat  is  or  shall  be  depending, 
jpiay  Xfom  time  to  time  direct* 

)(.IJL,  Jndl  b€  UJuTthcr  ena^Ud^  T^iat  nothing  in  this  actTUi«etvot 
fl^^U  be  so  construed  as  to  invalidate  apy  proceedings  hatl,  or  to  ^^du^ij^ 
1^  had,  i|)  an^  suit  filready  commenced  fof  the  partition  of  lands^  j;^ 
^4  ^ba^  aU  proceedings  ip  any  such  suit  hereafter  tp  be  haf}?  ""^ 
xf^j  be  acQ^rding  tp  the  provisions  of  thifiact,  or  acpordipg  tp 
^e  severafi  acts  in  force  before  the  passing  of  this  act. 


CHAP.  I^VL 

«Sii  ACT  for  tie  amendanenl  of  the  Law  and  the  bdier  ui- 
vancmnmt  of  Justice, 

Passed,  April  5,  181^ 

fBr.  e*.  31.— 6.80*.  j.  J.  106,  35|S.-Y.  8.  v.  1.  ^4;.— Ibid.  v.  ?.  517.  613, 
638,  767.->y.&V.  v.  2. 242,  26£f,  281. 437.-^Gr.  v.  2.  73, 102,  to  116, 26j. 
—Ibid.  V.  3.  358.— K.&R,  v  1.  346.-.W.  v.  3.  354.— Ibid.  v.  4.  247— 
Ibid.  V.  5.  504.— Sess.  34.  ch.  202^  238,  246.] 

1.  Be  it  enacted  by  the  people  p/  the  State  of  Neiv-T&rky  repre- 
sented in  Senate  and  Jssembh^  That  it  shall  be  lawful  for  afiy  de- 1^^  gentna 
fej^dant  pr  tenant  in  any  action  in  any  court  of  record  to  plead  ftj»e  ^^^|^ 
the  general  iesne,  and  to  give  any  special  matter  in  evidence,  mktwS^ 
"M  h|ch  if  pleaded  woyld  be  a  har  ^o  such  action,  giving  notice  ^ifJiJtter 
Avith  the  said  plea  of  thiS  matter  or  several  matters  ^  intended  ip  ^*x^ 
be  given  in  evidence  :  And  further.  That  if  two  or  more  persojQs  ESa^ti.s^ 
pealing  together,  1^  indebted  to  each  other,  or  have  d.emands  J^J^taRepias 
ari^ug  on  contract  or  credits  against  each  other,  and  one  offUaH.  tzs 
them*  or  his  prher  executors  or  administrators  sue  any  one  ojr  more  lif^m\M* 
of  the  /)tber9,  his  or  their  executors  or  administrators,  in  any  court  EJ^JJ^^r* 
of  tl4s  state,  if  the  defendant  cannot  gainsay  the  deed  or  assi^mption  ur  oueoPfim. 
uppn  which  the  suit  is  iHroijght,  it  shall  be  lawful  for  such  defeij- Jl^m"*^ 
4ant  to  plead  the  general  issue  as  aforesaid,  and  give  notice  in]°*7«tt^ 
writing  with  the  said  plea,  of  what  such  defendant  will  insist  up-  »^iee"gi^ 
op  at  theiirial  for  his  or  her  discharge,  and  to  give  any  such  hond,|^j^/jJJ* 
bill,  receipt,  account,  contract,  credit  or  demand  so  given  notice  (^  Mmiceif 
ojr^  in  evidence  {  and  if  such  suit  be  brought  on  a  bond  or  other  I'ScS'S'.c  2« 
contract  for  the  recovery  of  a  penalty  for  the  i^on-pa3'n>ent  ofs  o^a  cS 
mpney  only,  and  if  any  bond,  bill  or  contract  witli  such  penalty  3  Bi.com.3o«^ 
us  aforesaid,  shall  be  given  in  evidence  for  the  plain tij9* or  (jefen-  rc«ines*iiui]» 
iifu^t  upon  such  trial,  in  all  such  cases  the  sum  benfi  fide  and  iBg^^^JI^,,, 
eqqlty  due,  and  nottlie  penalty,  shall  be  deemed  to  be  the  (iel«tm£r^3^' 

^JS/ote. — ^The  English  statutes  allow  the  sett-ofTto  be  pleaded  or  notice  ihereot  to  be 
given  with  the  general  issue  :  But  no  baloiice  is  allowed  to  be  recovered  agninst  the 
.|)laintifr.  Sett-offa  were  not  allowable  at  common  law.  f^^et-fnfs  were  first  ul  .)»ied 
m  the  colony,  ytndthe  defendant  permitted  to  have  a  ba'anct.-  ccrtilicd  iu  ULa  i'nYorM 
Sfcptr.  4, 1714.  -^vide  S.&I-.  v.  1. 106— V,  S^  v.  1. 9J.J 
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J^^n  flue ;  and  if  it  ehall  appear  that  the  debt  or  sum  demanded  is  paM 

s^im*  i4«     or  satrafied,  the  jury  shall  find  for  the  defendant,  and  jndgmeBl 

^iohn.  H«ii   gj^^ii  1^  entered  that  the  plaintiff  toke  nothing  bj  hit  writ,  bill 

tibSw uf  ^^ P'*W'^  *n^  unless  the  plaintiff  prosecute  as  exeeutor  er  ad- 

•  Ibid,  isi,  mini^trator,  the  defendant  shall  also  recover  his  costs  of  suit ; 
«7bid.  3S7  <iQd  if  H  shall  appear  that  any  part  of  the  debt  or  sam  demanded 
w^^  ^  ^^  P*^^  ^  satisfied,  then  so  much  as  is  (bund  to  be  paid  or  satisfied 
Cft«xcSli^?^  Bhail  be  discouqted,  and  the  .plaintiff  shall  hare  judgment  for  the 

residue  only,  with  cost  of  suit;  but  if  it  appears  to  the  jury  that 
the  plaintiff  is  overpaid,  then  they  shall  find  a  verdict  for  the  de- 
fendant, and  certify  to  the  court  how  much  they  find  the  plaintiff 
to  l>e  Indebted  or  In  arrear  to  the  defendant  more  than  will  answer 
the  debt  or  sum  demanded ;  and  the  sum  so  certified  shall  be  re* 
corded  with  the  verdict,  and  the  defendant  shaH  have  judgment 
and  execution  for  the  same,  together  with  costs  of  suit,  unleii 
the  plaintiff  prosecute  as  ei^ecutor  or  administrator,  in  which 
ease  the  sum  so  certified  shaH  be  deemed  a  debt  of  record  to  be 
paid  in  the  course  of  administration  ;  and  the  defendant  for  re» 
covery  thereof,  shall  have  an  action  of  debt,  or  a  scin  fBuia& 
against  the  plaintiff  in  the  said  action. 
CMtm  which      II-  ^^^  *^  Ujkrdur  enacted^  That  whenever  it  shall  appear 
»«ybc  iob.    probable  In  apy  cause  depending  in  any  court  of  record  in  tini 
jSw^tnd*   state,  as  well  where  executors  or  administrators  are   parties  as 
^tJ*"*^"**^  otherwise,  that  the  trial  of  the  same  will  require  the  examination 
X  and  B.  T 1  of  a  loug  account  on  either  side,  the  said  court,  at  any  time  after 
»*iirTo!w  issue  is  joined  in  such  cause,  iis  hereby  authorised,  with  or  with- 
3  ?a*  1  c  10  ^^^  *^^  consent  of  parties,  to  refer  such  cause  by  rule  to  be  made 
^  caine«*iRep  at  discretion  to  referees,  who  shall  be  three  such  persons  as  the 
2*ibii?Mi*^  court  shall  nominate,  unless  upon  naming  them,  the  parties  agree 
?  jSifSJ**"!^**  and  name  others,  or  shall  elect  that  three  persons  be  bal- 
S38.M0, 334,  lotted  for  out  of  the  panel  of  the  jurors,  if  there  be  a  jury  retom- 
^nrid.  2^.402  ed  for  the  trial  of  the  cause,,  in  the  usual  form  of  balloting  for 
^iM?i4*^^  jurors  ;  which  referees  finally  fixed  on,  shall  hear  and  examine 
» Ibid.  188*374  the  matters  in  controversy,  and  report  thereon  upon  pain  of  con- 
eiSiaS'***  tempt,  and  an  entry  shall  be  made  upon  the  record  of  such  re- 

•  iw.  »»*     ference,  and  day  shall  be  given  to  the  parties  from  time  to  time 

until  the  referees  shall  mafee  a  report  in  the  premises,  or  they  be 
thereof  discharged  ;  and  if  the  report  of  the  referees  or  the  ma- 
jor  part  of  them,  shall  be  confirmed  by  the  said  court,  and  any 
sum  be  thereby  found  for  the  plaintiff,  judgment  shall  be  entered 
.Ttidrneiitto  for  the  same  with  costs,  if  by  law  the  plaintiff  would  have  re- 
5jc?Sort**  covered  costs  had  a  verdict  passed  in  the  same  cause  for  the  sum 
so  reported  to  be  due ;  but  if  the  referees  or  a  major  part  of  tbem» 
sliall  report  that  there  is  not  any  thing  due  to  the  plaintiff,  and 
the  report  be  confirmed,  then  judgment  shall  be  entered  agai^ 
the  plaintiff,  that  he  take  nothing  by  his  writ,  bill  or  plaint,  and 
the  defendant  shall  in  such  case  have  judgment  for  and  recover 
his  costs  to  be  taxed  agrainst  the  plaintiff,  if  by  law  such  defen- 
dant would  have  been  entitled  to  costs  if  a  verdict  passed  in.  the 


("jVo/f .— In  EngkndxM)>i«i5"m«i/can  be  entered  on  th<j  retwriof  refirtet  or  arbitratort  r 
The  mode  is  by  attachment  in  case  the  Kubmlssion  shall  have  been  made  a  ry»^ 
court.  Refirencet  were  first  authorised  in  this  colony,  December  3^  1768— tm^  t' 
8.  Y.  2.  517,  and  judgrmnt  authorised  to  be  given  therooD.3 
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mn^  cause  for  him ;  and  if  in  any  case  the  referees  or  the  mstjot 
part  of  them  shall  report  any  sum  to  be  doe  to  the  defendant,  and 
the  report  be  confirmed,  then  judgment  shall  be  entered  against 
the  plaintiiT  that  he  take  nothing  by  his  writ,  bill  or  plaint : 
Andfurthery  the  defendant  shall  recover  against  such  plaintiff 
the  sum  so  reported  to  be  due,  with  costs  of  suit  to  be  taxed, 
and  shall  haye  execution  for  the  same  unless  the  plaintiff  prose-  j^^JJf^' 
cute  as  executor  or  administrator,  in  which  case  the  sum  so  report-  ^iHSSTi 
ed,  with  the  costs  so  taxed,  shall  be  deemed  a  debt  of  record  to  be  JfUI^S^ 
paid  in  the  course  of  administration,  and  the  defendant  for  the 
Tecorery  thereof,  shall  have  an  action  of  debt  or  a  scire  facias 
against  the  plaintiff. 

III.  And  be  UJtniher  enacted^  That  where  any  such  action  g^^jj^^^^^ 
or  seif^  faeias  shall  be  brought  for  the  recoyery  of  any  sum  etc  mar 

so  found  or  r^orted  to  be  due  to  any  defendant,  the  person  f^rorVwh 
against  whom  such  action  or  scire  facias  shall  be  brought,  may  ^ISSIk.  t  i 
plead  that  he  had  fully  administered  the  goods  of  his  testator  or  348,  lec  3 
intestate,  at  the  time  of  the  velvet  giyen  or  a  report  made,   and  ^^f^' 
may  give  in  evidence  any  paytnents  made  by  him  or  judgment 
obtained  against  him  hefore  that  time. 

IV.  And  be  U  further  enacied^  That  upon  taxing  the  costs  in  Expauetrf 
all  causes  so  referred  where  costs  are  to  be  recovered,  a  reascmable  r^^wwe  ad 

•   allowance  shall  be  made  to  the  prevailing  party  for  such  servi-  tunUef 
ces  and  expenses  as  may  accrue  upon  or  attend  the  reference  of  Jj^^J^f;^  * 
the  cause,  and  process  of  subp<ena  may  issue  to  convene  witness- 
es before  the  referees,  as  is  usual  on  the  execution  of  writs  of  in- 
quiiy  of  damages,  who  shall  he  examined  on  oath,  and  there 
shall  be  allow^  to  each  referee  mttending  the  said  business,  the 
sum  of  one  dollar  for  every  day  necessarily  spent  in  the  business 
of  the  reference,  besides  a  reasonable  allowance  for  their  expen- 
ses, which  shall  be  paid  by  the  pvevailing  party,  and  shall  be  al- 
lowed upon  taxing  costs  where  costs  are  recoverable :  And  Jur^ 
iheTy  each  referee  before  he  phxteeds  to  the  business  of  the  re- 
ference Shan  take  an  oath  faithfully  and  fairly  to  hear  and  exa-  o^hofRi^ 
mine  the  cause,  and  make  a  true  and  just  report,  according  to  the  *^ 
hest  of  his  skill  and  understanding;  which  oath  as  well  as  the 
'  eaths  of  the  witnesses  may  be  taken  before  any  jtt(%e  of  any 
^icourt  of  record  or  any  justice  of  the  peace. 

Y.  And  be  it  fkrAer  enacted^  That  where  any  action  of  debt  Purment 
Is  brought  upon  any  single  bill,  or  where  any  action  of  debt  or  fi^^^ 
scire faaas  is  brought  upon  any  judgment,  if  the  defendant  hath  ^  judgnMHi, 
paid  the  money  due  upon  such  bill  or  judgment,  such  payment  xIUi  r.  v"*" 
may  be  pleaded  in  bar  of  such  action ;  and  where  an  action  of^^  T^lnn 
debt  is  brought  upon  any  bond«  which  hath  a  condition  or  defea- « lo.  ace  » 
saoce  to  make  void  the  same  upon  payment  of  a  less  sum,  at  a 
4lay  or  place  certain,  if  the  obligor,  his  heirs,  executors  or  admin- 
istrators, have,  before  the  action  brought,  pidd  to  the  obligee,  his 
executors  or  administrators,  the  principal  and  interest  due  by  the 
condition  or  defeasance  of  such  bond,  though  such  payment  was 
xiot  made  strictly  according  to  the  condition  or  defeasance,  it 
xnay  nevertheless  he  pleaded  in  bar  of  such  action,  and  shall  be 
s»s  effectual  a  bar  thereof  as  if  the  money  had  been  paid  at  the 
^ay  and  place  according  to  the  condition  or  defeazance,  and  had 
lieen  S0  pleaded. 
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BefeDdut        Vh'Jnd  hcii/urthsr  macU4f  Tbatif  i^t  any  time  pmliMi 

;2;|[J^f^    ia  actioo  upon  any  aueh  Ixwd  with  a  penalty,  the  def((iiid«Bt  ahaU 

«oun«n  luch  bring  intocourt  all  the  principal  money  and  int^r^f  tdue  on  suc^ 

SS^y  1      bond,  and  also  all  tucb  ooBtt  as  have  beei^  expended  in  an/ 

l^'^cM    ^^^  ^  ^^^  or  equity  upon  such  bondi  ibe  aaid  tjnootej  ao  ))rougfat 

in  shall  be  deemed  and  taken  to  be  ia  full  satiafactioii  and  dia^ 

charge  of  the  said  bond*  and  the  court  shaU  gire  jp^gneiit  t^ 

discharge  erery  toch  delendaat  of  andfrpo^  t)ie  same* 

Pmceedinip        VIL  And  be  it  fiirther  0ui€M^  That  ia  aU  aclkim  pr^if^ate^ 

2!!:^^  M  any  court  of  record  upon  any  boiMlt  or  ftnr  aay  p»^  apn  fojr 

^^^^^  non*perfomiance  of  any  eorenants  in  any  ipdenture,  d^edpr^'^ 

iMw  to  atticn  ting,  or  upon  any  bond  with  any  conditioii  other  thaff  for  th^ 

tS^tS^  payment  of  money,  the  plaintiff  »hall  assigB  a«  many  brea^lieBaf 

Si'Md'R.y.1  ^^"^  think  fit,  and  the  jury  upontrifil  of  aucb  actipn,  jiballUr 

a49,  Mic  7 '  '  sesB  not  only  bhcJi  damagee  and  eofts  of  a|ut  af  have  hfc^talon 

^LT'aslenT,  ^^^  nsnaily  done  in  «uch  casiM*  bata)^o  danygwa  ^  w^h^^ 

X^9  ^  3  said  breaches  so  aailgned^  as  the  plaintifl;  upon  the  trial  of  the  iir 

«,ii*i  teod.  sues,  shall  pmve  \o  have  beeo  bioken  i  md  the  Ul^e  judgmeol 

f-a'iwr'''  fltuJl  be  entered  <m  encli  v«rdset  Mhm^gfe  hath  bean  luuillr 

!!!Te -3 jSi!  ^^^^  ^  ^"^^  ^^^^  actions ;  and  if  tB^juJ^niim  shall  h^  gi?eo  te 

r..  400-^  fl!^  the  plaintiff  on  a  deoinrrer  or  by  ^nfeseion  or  mhi\  dicit^  i)ie 

r!J^  41^   plaintiff  nu^  soggeet  upon  the  reeofd  as  fwny  bf^acbes  of  tii« 

•Viif'^*  covenants,  <M>nditimiB  -or  agraaments,  as  ha  shall  thin^  fit,  upop 

which  shall  issue  a  writ  to  theshmff  of  Ib^  county  where  the  as- 

snquiryiMiy  tiools  laid^tosHBaDOD ajuTy  toappcsf  at  theao^t  ckcuit  eosrtoT 

&^°i!^  sittings  to  be  held  in  the  couaty  where  thye  venue  in  jmcb  siUiop 

^^  d£  "  ^^  '^'  ^  ^^^'^  ^^  sheriff  of  aueb  county,  to  enqqife  of  the  tnilb 

•heriff  M  Ml    of  every  <me  of  thoee  breaches,  and  Ip  assess  the  damagei  tbst 

''^^  '**^    the  plaintiff  shaU  have  suftamed  thereby,  in  which  |vrH»  if  to  ^ 

executed  at  tiM  eitoaii  court  orttttings,  k  shall  be  couMaMtP 

the  justice  who  shall  hold  su<>bcircpit  court  «r  sUti^gs,  tbatke 

make  a  return  theeeof  to  theix>iAri  from  whence  the  saaie  vri( 

shall  issue,  i^  the  time  In  soi*  writ  ne ntioiied ;  aad  i«  cs^s  t^ 

Whenever,  defendant,  after  such  judgment  entered,  iMsd  before  wy  «x«» 

tion  to  suy.   tion  exccuted,  shall  pay  into  the  wmi  whese  the  action  is  bro|ig^» 

to  the  use  of  the  plaintifi;  or  his  «xeoutoBi  pr  admiaistratisiih  ^ 

damagesso  to.be assessed  by  ffeaeonof  allor  ai^  of  the  hn^\t»^ 

such  covenants,  condiiaons  or  agreenasnts,  together  with  eodaiif 

fiuit,  a  stay  of  execation  of  the  said  judgment  aball  be  enleredap- 

on  record ;  or  if  by  reason  of  any  execution  executed,  the  pls^ 

tiff,  or  his  executors  br  admisistrators,  shall  be  Adiy  paid  or  sails' 

fied,  alt  such  damages  so  assessed,  together  with  his  costs  <)fMi^ 

and  all  reasonable  charges  and  expenses  for  eyecutiag  tbs  ^ 

When  ddbnd.  execution,  the  body,  lands  and  goods  of  the  deiendaat,  shall  be 

2m^^    thereupon  forthwith  discharged  foam  the  said  «xecutio9»  vUdi 

shall  likewise  be  «nt«red  upon  record  ;  but  in  each  case  laeo 

B»^jj^fn»»«t  judgment  shall  remain  as  a  further  aeourity,  to  answeir  to  the  pwn* 

l^urity  7bV   tiff,  and  his  executors  or  adnuistrators,  such  dawBges  as  shall  te 

S^**"***"  sustained  for  further  breach  of  any  covenant,  condition  or  9p^ 

ment  In  the  same  bond,  indentune,  deed  or  writing  ec«itaine<J,  <^ 

on  which  the  plaintiff,  or  his  executors  or  admisiistralVf  v»f 

have  a  scire  facias  upon  the  said  judgment  against  tb©  defeattoaf, 

or  against  his  heirs,  devisees,  or  te^tenantes  orexecatoiB  Qr*ta>* 
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tiftlralorli,  ira|j^iiiig  other  bmaehes  of  tlie  sidd  eorenanta^  cOncEU 
tiooB  or  agreoineiits,  and  to  summon  Mm  ^  them  rcspeetively  to 
4hew  csnse  why  €icocutk>vi  sllftll  not  t>e  had  upoa  the  said  judg- 
teont,  upon  whieh  there  shMl  b^  the  Uke^  proceedings  as  were  in 
Ae  abtion  of  debt  upon  the  said  bond  or  obltgation  for  assessins 
^dattagles  upott  tMal  of  isinto  joined  upon  siieh  breaches  or  in- 
tfuty  thereof  upon  a  writ  to  be  awarded  in  manner  afc^esaid; 
and  upon  payttiisnt  or  satisfaetion  In  mantier  as  aforesaid,  of  suck 
liitnre  damages,  costs  and  charge's^  all  furtherr  proceedings  on  11^ 
teSd  .judgment  shall  again  be  stayed,  and  so  toiies  quetuSf  and 
the  defendant,  his  body,  lipids  and  goods  simll  be  disehai^ed  out 
of  execution  as  aforesaid.  ' 

VIII.  And  he  UjUriher  etiaetei^  Thftt  if  any  person  be  ar-BtithondflttM- 
rftsted  by  tiny  process  issuing  out  of  any  court  cl  record^  at  the  ^B^l^ 
suit  ofacny  corthtion  person,  and  ^k  shei^or  other  officer  shall  ^^^^ 
ta^  bail  from  such  person  against  whom  such  pioeess  issued,  the  kIIo-il!?^;^ 
sherifiT  or  other  officer,  or  in  case  of  the  deatli  of  such  sheriff  or  other  |^.34.cii.^ 
officer,  then  his  executor  or  asdminiBtrators^  at  the  re(i|uest  andcosts  ^  ^ 

of  the  ptaiRtiffor  his  lawful  attorney,  shall  as«gn  to  the  plaintiff  the  ^^^^ 
bail  bond  or  other  seenrity  taken  from  such  bail,  by  endorsing  the 
iMLme  and  attesting  it  under  his  hand  and  seal  in  the  presence  of 
two  or  more  credible  witnesses ;  and  if  the  said  bail  bond  or  as* 
signment,  or  other  security  taken  for  bail,  be  forfeited,  the  plain- 
tiff, after  such  assignment  made,  loay  brisig  an  action  thereupon  Detadtntt 
in  his  own  name,  and  the  court  where  the  action  is  brought  may,  ^J^^^ 
by  rule  of  the  same  court,  giTo  such  relief  to  the  plaintiff  and  de-  ^*^  i><»^ 
fendant  in  the  original  acdon,  and  to  the  bail  upon  the  said  bond 
or  other  security  taken  from  such  bail,  as  is  agreeable  to  justice ; 
nnd  such  rules  of  the  said  court  shall  have  the  nature  and  effect 
^  a  defeazance  of  such  bail  bond  or  other  security  for  bail. 

IX.  And  be  it  farther  enacted^  That  if  in  ai^r  action  there  be  when  aetj<»n 
iwo  or  more  plaintiffs  or  defendants,  and  one  or  more  of  them  S^'dSaJhTSc- 
flhall  die,  the  action  shall  not  be  thereby  abated  if  the  cause  or  KKcii.vi.3f£ 
such  action  shall  surviye,  but  such  death  being  su^ested  upon  s  mmI  o  w.  s 
the  record,  the  action  shall  proceed  at  the  suit  of  the  surviving  «•  i^-  •«•  ^ 
"plaintiff  or  plaintiffs  against  the  soryiTing  defendant  or  defend- 
ants. 

X.  And  he  it  Jkrther  enacted^   That  it  shall  be  lawful  for  any  Defeniiiit  by 
•defendant  or  tenant,  in  any  action,  or  for  any  plaintiff  in  reple-  ^Ij;  J5i?** 
Tin  in  any  court  of  record,  with  the  leave  of  the  same  court,  to  pSSi*  lewti 
plead  as  many  several  matters  as  he  shidl  think  necessary  for  his  S!&bL  v  Ksn 
defence:  Frovided  nevertheless^  That  if  any  such  matter  »hall,  J ]®^^ ^ ^^ 
upon  a  demurrer  joined,  be  judged  insufficient,  costs  shall  be  sec.  4 
thereupon  given  at  the  discretion  of  the  court  ^or  if  a  verdict 

shall  be  found  upon  any  issue  in  the  said  cause  for  the  plaintiff 
or  demandant,  costs  shall  also-  be  given  in  like  manner,  unless 
the  judge,  who  tried  the  said  issue,  shall  certify  that  the  said  de- 
fendant, or  tenant,  or  plaintiff  in  replevin,  had  a  probable  cause 
to  plead  such  matter  which  upon  the  said  issue  shall  be  found 
against  him. 

XL  And  he  itfiaiktr  enacted,  That  if  any  material  witness  g^SjJJ^,^ 
in  any  action  in  any  court  of  record  in  this  state  shall  not  re^n  wknei*. 
reside  in  Ois state,  it  shaU  be iawfol  for  the sai<{  court,  on affi-^t^Mt 
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x&R.  Yi.su  davit  or  proof  bbliig  made  thereof  to  the  ^tiafaetioa  of  t&« 
I  caines*  Rep  ^^  couft,  and  upoD  ttotioft  Duule  bj  dtber  party  in  open  court, 
4, 7a.  345,503  and  upon  such  tema  as  theaaid  court  sbaU  think  proper,  to  award 
8  ib.  46, 47,  and  iaaae  onder  the  aeai  of  the  aame  court  a  commiMion  to  sueh 
?ih.^05,  ^31  persona  as  the  same  court  may  tUali:  fit,  authorising  Uienit  or  any 
^^ghn^ca^ios  t^Q  Q|.  more  of  them,  Ip  tfcaaitne  suflh  witness  9ft,^gthiifon  jhc 
7o'st5  *  integpfatones  annqyTto  iuch  ooimgii^n,  aSTtoj^to^^Si 
iShifaei*.  egffiing^SnntownSngra^  to 

1x7*47?'^^^  ^£ji2ffIwSmIsaio«~i^^ 

3  ib. 351,  S59  speed;  and  the 'naIi^3^afeF^  witnefs^to  be  examined  by  virtae 
•  lb!  SM       ^  ^^y  "'^^  commiraion,  shall  be  inserted  in  the  same  commifl- 
sion,  and  the  interrogatories  for  the  ewmination  of  every  such 
witness  shall  be  drawn  and  signed  by  the  parties  or  thdr  coaoeet 
in  th^  cause  in  which  the  testimony  is  to  be  used,  or  such  of 
them  as  shall  request  sueh  commissioa,  and  be  approved  of  by 
the  same  court,  or  one  of  the.  judges  thereof,  and  shall  beamiex- 
ed  to  such  conuniasion,  and  each  party  shall  be  at  liberty,  with 
the  approbation  of  such  court  or  judge,  to  insert  in  such  inteno- 
gatories  all  such  questions  as  he  may  deem  proper ;  and  the  eakl 
^ovto be ev  commissioners,  or  any  two  or  more  of  tliem,  shall  and  may  exa^ 
^^         "^  mine  the  witnesses  named  therein,  or  such  of  them  as  they  caa 
-meeTwiHirott^tb,  and  cause  the  examination  of  each  witness 
to  be  reduc^^lorwritiug  and  signed  by  the  samejvitneM,  and 
such  c6mroS8Eooer8""8Eail  then  aTsd  si^n^the^smeTliBrall  sock 
examinatrons  aafrairexiuoits  prociuced  to  such. commisaionerB 
and  proved  by  any  such  witness,  shall  be  annexed  to  the  said 
conmusgion  and  retted  to^the  cotU'toutof  whicE^siichcomniis' 
sion  issued,  clpt^uyand  unjte^  tbe  seals  of  t\vp  or  more  of  the 
said  commissio^re ;  and  ir^lTir  noTc^venient  for  either  of  the 
HauTcommissioners  to  carry  the  same  to  one  of  the  judges  of  the 
said  court,  then  one  of  the  said  commissioners  shall  deliver  the 
same  to  tiie  agent  of  the  parly  on  wliose  behalf  such  witnesses 
shall  be  examined,  and  such  agent,  or  in  case  of  his  death  the 
person  into  whose  hands  the  same  shall  come,  shall  deliver  the 
same  to  one  of  the  judges  of  the  said  court,  and  make  oath  or 
affidavit  before  the  same  judge,  that  he  received  the  same  fiooi 
'  the  hands  of  one  of  the  commissioners;  or  if  such  agent  be 
dead,  then  such  affidavit  shall  set  forth  in  what  manner  £e  same 
came  into  the  hands  of  the  person  who  shall  so  deliver  the  same, 
and  that  the  same  has  not  been  opened  or  altered  unce  he  so 
received  it;  and  such  judge  shall  then  open  the  same,  and  en- 
dorse upon  the  commission,  as  the  case  may  be,  either  received 
by  the  hands  of  one  of  the  commissioners,  or  upon  the  oath  of  the 
person  who  delivers  the  same,  as  appears  by  his  affidavit,  and 
subscribe  his  name  to  the  same  endorsement,  and  shall  then  de- 
posit the  said  commission  and  return  with  the  said  affidavit  in 
the  office  of  the  clerk  of  the  said  court,  there  to  remain  as  a  re- 
cord; and  every  such  deposition  being  so .  taken  and  returned 
shall  be  allowed  and  read,  ami  shall  be  deemed  as  good  and  com- 
flbetoTd*-  petent  evidence  in  the  cause  in  which  it  shall  be  taken  as  if 
S^^l^n-  Buch  witness  had  been  sworn  and  examined  vivaifoee  in  open  court. 
tSSS^  enti-    ^^  ^^  ^^  of  such  cause ;  and  all  parties  concerned  shall  be  en- 
Udi  to  copies  titled  to  teke  copies  of  such  depositions  at  their  own  costs  d^i 
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ttmrgei,  as  Booii  as  the  same  shall  be  deposited  ia  the  clerk's  of-  cgumitttonw 
fice  as  aforesaid;  and  in  case  any  such  commitaion  shall  not  be  ^T^^bte*^ 
returned  within  such  reasonable  time  as  the  said  court  shall  froiu  {jp^^^I^^ 
time  to  time  allow  for  that  purpose,  then  the  said  court  may  pro-    ^ 
ceed  as  if  no  such  commission  had  been  awardefl; 

XI L  AndbeuJkriherenaOedy  That  where  any  istoe  is  or  shall  jua^qienta* 
be  joined,  whether  the  issue  roll  be  filed  or  not,  in  any  action  in  ^taTr^?^ 
any  court  of  records  and' the  plaintiff  shall  neglect  to  bring  such  Wingngeaw 
bsue  to  be  tried  according  to  the  course  and  practice  of  sueh  K.»-H.ir  i^% 
court,  it  shall  be.  lawful  for  such  court,  at  any  time  after  sueh  l4'Geo.s.ei7 
neglect,  upon  motion  made  in  open  court,  due  notice  having  >  cain^'  R«p 
been  given  thereof,  to  give  the  like  judgment  for  the  defendant  ii|M7i*^J' 
as  in  cases  of  nonsuit,  unless  the  same  court  shall,  upon  just  cause  %il^^tl^J^ 
and  reasonable  terms,  allow  a  further  time  or  times  for  the  trial  V^  '   \ 
of  such  issue;  and  if  the  plaintiff  shall  neglect  to  try  such  issue  |3Vi%  vio* 
%rithin  the  time  or  times  so  allowed,  the  said  court  shall  give  IJ^'  ^'  ^ 
such  judgment  as  aforesaki,  and  all  judgments  so  giyen  shall  be  sTL  iirjiia 
of  the  like  force  and  effect  as  judgments  upon  nonsuits,  and  of  no  u^g^^ 
other  force  or  effect ;  and  the  defendant,  opon  such  judgment,  ^^  ^^ 
shall  hare  costs  in  any  action  where  he  would  upon  nonsuit  be  0  ii>.  333 
entitled  to  the  same,  and  in  no  other  action  whatsoever;  9ib.nom^ 

Xlil.  And  be  it  further  enacted,  That  all  persons  join]UjJ»-  PNcmdiM 
debted  to  any  other  person  upon  any  joint  obligation^  contract,  JgjJJJ^JK- 
or  matter  whatsoever^  for  which  remedy  njight  be  had  at  lawaii<^miotbe 
againi*t  such  debtors,  in  case  all  were  taken  by  process  issued  oat  tiFS.r  1,31a 
of  any  court  in  this  state,  shall  be  answerable  to  their  creditors  i^^^  ^ 
separately  for  such  debts,  that  is  to  say :  the  creditor  or  creditors  ^^!^«^iiip 
of  sueh  debtors  may  issud  process  against  them  in  the  mariner  |^,^^;|^^ 
now  in  use ;  and  in  case  aiiy  of  such  joint  debtors  be  taken  and  ^^J^"^^  ^ 
brought  into  court,  he  or  they  so  taken  arid  brought  in  court,  shall  £taidJLuiM( 
answer  to  the  plaintiff;  and  in  case  judgment  shall  pass  for  the  jj'j^^.  ^u 
l)laintiff,  he  shall  have  his  judgment  and  execution  against  iueh  ^^A^_^ 
of  them  as  were  brought  into  isourt  arid  against  the  other  joirit  oj      '  ^ 
debtors  named  in  the  process  in  the  same  manner  as  if  they  had  l^^**^ 
all  been  taken  and  brought  ifato  court  by  virtue  of  such  process;  4 itKsss 
but  it  shall  not  be  lawful  to  issue  or  execute  any  such  execution  10  ib.31, » 
Ugainst  the  body  or  against  any  lands  or  goods  thd  sole  property 
of  any  person  not  brought  into  court. 

XIV.  And  he  it  Jwther  enacted^  That  where  tivd  Of  more  ^^^w  two  ae 
persons  are  or  shall  be  bound  in  one  bond  or  recognizance  jointly  J^IJj  J*^^ 
and  severally,  or  severally  only,  it  shall  be  lawful  in  every  such  Tt^nify  in  m 
Case  to  join  all  the  obligors  in  sufch  bond  6r  recognizance^  dr  Dny  SSi^'Sy 
ffart  of  them,  in  one  action,  and  tO  prosecute  the  same  to  judg-  ^^^^  . 
ment  and  execution  against  the  defendants  in  such  action,  and  $  10  '^^'^^ 
against  their  joint  or  separate  property,  and  afterwards,  if  the 
whole  amount  due  up<Hisuch  bond  or  recognisance  ^hall  not  be 
levied  upon  such  first  Suit  or  judgment,  to  bring  a  further  actibn 
against  the  residue  of  the  said  obligors,  or  any  of  them  jointly  or 
severally  at  the  option  of  the  plaintiff,  and  the  same  to  prosecutli. 
to  judgment  and  execution  against  the  said  residue  of  the  said 
obligors,  or  any  of  them,,  and  against  their  joint  or  separate  pro- 
perty ;  but  the  plaintiff  shall  not  cause  td  b«  levied  in  the  whole 

tie 
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^     MteftbttiheimoaatoftlMMitaAddBiiiagMdue  to  liiiir,vidi 
Uie  cotU  of  MBt,  mmA  if  separate  irrits  aluU  be  ianied  aguosl 
■iiehoftiligonorajiyoftheinrtlMiilauitiffihaU  be  at  lUwriyi* 
ft!  In  rnninii  WX  ■^gp  <rf  the  wittft  tq  coniolidate  them  into  one  wnt^  andabiB 
ptiag  miti.  in  no  case  whoi  two  or  moie  uiti  are  depending  at  the  laae 
time  n|MMi  the  aame  bonder  reeegntuuiee, or  on  any  pfoamxj 
note  or  bill  of  escbai^e,  to  reeover  more  than  the  eosts  of  one 
^S^*^  of  the  flftid  Buila ;  bnt  where  the  defendants  reaide  in  dUferent 
eeanliea»and  write  are  iiaiied  in  several  counties,  the  eo^  on 
each  writ  shall  i»e  taxed  togethet^  and  in  the  same  bill  witli 
the  ooels  eCsneh  sittt 
lUiciMnfr of     ^^-  «'^^  ^ ^  Jurthtr  emeted^ThMLt  when  angr interloeotorf 
jfj^^S^Jf   judgment  shall  be  given  in  any  coutof  faiw  by  defonit,  or  apM 
vhftiGMcsti'  deniniser»  or  eenleMion,  in  any  action  upon  any  biU  of  a- 
|[^'^i^3,«  change  or  pramissory  note  for  the  payment  of  money,  or  vp- 
1  »      '     on  any   written  contract  for  a  anm  certain,  though  payable 
gjf     '^'  In  specific  articles,  or  upon  a  like  contract  for  specific  irti- 
a/nJw9      ®'^  ^^  ^  ylut  or  price  stipalated  in  the  same  contract,  or  upon 
a  covenant  fiv  the  payment  of  money  only*  instead  of  awsfdiog 
a  writ  of  enquiiy,  the  court  shalL  direct  the  clerk  of  such  comtr 
if  a  court  of  common  pleas,  and  if  the  supreme  cowt,  then  the 
clerk  of  the  said  supreme  court  or  the  clerk  of  the  eouit  of  com- 
aon  pleas  of  the  county  where  the  venue  shalt  be  laid,  naleis 
the  venue  shall  be  laid  in  the  county  where  the  supreme  court  ihall 
sit,  and  in  such  case  the  clerk  of  the  soprenie  court  only,and  it  is 
hereby  made  the  duty  of  such  clerks  respectively  to  perform  tlra  Mr- 
vice,  and  to  examine,  ascertain  and  determine  what  sum  iit€  plaia^ 
^^         tiir  ought  to  recever  for  damages,  and  either  party  may  except 
nay  JS^tj  to  sHch  rcpost,  sud  upow  such  exception,  the  court  shall  hear  and 
oo^nib*^  examine  the  matter,  and  cause  Justice  tcbe  done  to  the  parte, 
and  shall  give  judgment  for  the  plaintiff  for  the  sum  so  reported, 
or  in  case  of  exception  to  the  seport  for  the  sum  so  ascertained 
by  the  court ;  and  the  judgment  shall  be  entered  en  the  recoid 
without  entering  thereon  such  reference  to  the  cleric,  or  any  of  tbe 
proceedings  inconsequence  thered^  in  tfte  usual  form  of  enterist 
Xbm  or  joikw^*'^^^^^  ^^  confessien  where  the  amount  of  the  damages  b  eon- 
Artii  oD  the  fesMd,  except  that  instead  of  the  words  **  his  damages  aforesail 
"v^"^^'  above  confessed,"  the  follewing  words  shall  be  inserted,  that  is  i» 
say,  '*  his  (or  her,  or  their)  damages  by  occasion  of  the  prendsei, 
(to  the  sum  for  which  the  judgment  is  given)  by  the  court  here  9t 
sessed,**  or  wonls  of  like  import^ 

XVK  And  be  uftitther  enacted,  That  when  any  plaaotfff  sWl 
damti^  hr  obtain  judgment  upon'  any  bail  bond  taken  in  any  such  actioii,  or  is 
^roiti"©?**  ^^y  action  of  debt  upon  judgment  or  recognisance,  or  up6a  any 
M^iNmii»  specialty  or  contract  for  the  payment  of  money  only,  unless  tbe 
i»  ^^'^'^  defendant  ivthe  original  action  shalf  appear  and  obtain  leave  to 
plead  thereinvthe  said  courts  shall  direct  the  clerks  respeefivriy^ 


J[*  No  ^ch  tliitftirorsrproHiHon  in  Enirland,  but  the  courts  will  in  sosne  siniTlar  rsKt- 
er  the  dsmagies  to  oe  atseeied  bv  the  itiaater,  prothonotitn,  &c  aind  this  vttX 
common  ^aw.    The  cleik  first  authorised  to  assess  damages  in  this  state,  Itc.  July  i» 
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m  «toeMii»  tadhlB  hewlif  md« the  duty  of  mh  rtiiln  f9^ 
<peetiTelj»  to  pertom  tbe  senrie*,  $nA  to  exaiauie,  ascertain  anA 
report  to  theceert  llie  amDunt  of  tbe  debt  or  aom  of  moaey  due 
t»  the  plaintiff  in  the  originaJ  aetkm,  and  either  party  may  ex- 
cept to  such  report,  and  upon  such  exeepfion  the  eonrt  shall  hear 
and  examine  the  matter,  and  eause  justice  to  be  done  to  the  par- 
ties; andtbe  plaintiff  shall  eaose  the  sum  so  reported  or  asovtain- 
•d,  with  the  amount  of  the  eosts  in  the  original  suit,  and  in  the 
sidt  upon  the  ball  bond,  to  be  endorsed  upon  the  execution  to  be 
issued  upon  the  jnd^Mt  obtained  on  such  bail  bond,  and  may 
eame  the  same  and  the  poundage  thereon  and  no  more,  to  be 
levied  by  rhrtue  thereof 4  and  when  any  plaintiff  ^Mdl  obtain-^^^^ 
judgment  upon  any  hail  bond  taken  in  any  other  action,  unless  whwiiifnNi 
the  defendant  in  the  original  action  shall  appear  and  obtain  leare  '"  "  '^"^ 
lo  plead  therein,  the  court  Ahall  direct  common  bail  to  be  filed  ^ 
for  the  defendant  in  such  original  action  and  order  a  Judgment 
to  be  entered  therein  by  default,  and  award  a  writ  of  inquiry  there^ 
apon,  and  upon  the  return  of  such  writ  of  inquiry  the  plaintiff 
may  cause  the  damages  found  by  the  jury  with  the  amount  of 
the  costs  in  the  original  suit,  and  in  the  suit  upon  the  bail 
bond  and  the  poundage  thereon,  and  no  more,  to  be  levied  on 
the  judgment  on  such  bail  bond,  and  shall  cause  the  same  to  be 
endorsedon  the  exesution  to  be  issued  in  tbe  action  on  such  bail 
hood. 

XVIL  Jndbe  U  Jkriker  fnacUd^  That  in  those  cases  where  on  1 
the  courts  shall  direct  their  clerks  to  examine,  ascertain  and  de-  S^^,^^  ^ 
(ermine  what  sum  the  plaintiff  ought  to  recover  for  damages,  it  nmMfytT 
^all  not  be  necessary  at  any  Ume  thereafter  to  prove  the  giving  SS^t*? 
or  executing  any  bill  of  exchange,  promissory  note,  covenant  or  £^<^^ 
contract  spedally  and  truly  set  forth  in  the  plaintiff's  declaratioa>  m^  i? 
hut  the  piiidoctlon  thereof  to  the  clerks  shall  be  sufiScient  evi-  Butbe  itan 
dence  of  the  giving  or  executing  of  the  same,  and  the  cleriss  shall  Sldbhwrn- 
endorse  on  such  note,  bill  or  contract  that  judgment  hath  beei)  SSim^tti» 
rendered  thereon,  and  the  amount  of  the  damages  ascertaineu  dunas«» 
therein,  and  shall  respectively  sign  their  names  thereto.  •tfa»*^ 

XYIII^  Jnd be  ujuriher  enacted.  That  in  those  cases  where  whneMte*. 
it  shall  be  necessary  to  adduce  evidence  to  the  clerks,  they  shalf  liJ^^^jJ^ 
be  and  are  hereby  authorised  to  swear  any  witness  or  witaesser-  iSmt  tilT^ 
offered,  ayd  shall,  if  required  by  eitherof  the  parties  at  the  tlmeff*;!i^*' 
of  taking  the  same,  reduce  tlie  testimony  to  writing,  and  shall  ^  a-n.¥i 
ieport  t^  same  to  the  court  on  being  required.  3M. j  is  ^ 

XIX.  Andbe  U  further  euaded.  That  it  shall  be  the  duty  of  the  ckito  or 
fespective  clerks  ^  the  several  counties  within  tliis  etate  to  keer  JJSJJi£f5Jg; 
some  proper  person  deputy  clerk  of  the  same  county  during  the  plea*  xTju  ▼  i,sis 
eure  of  said  clerk,  and  as  often  as  such  deputy  clerk  shall  die  or  be '  ^ 
removed  from  office  or  remove  out  of  the  county,  or  become  In- 
eapable  of  executing  the  office,  another  shall  be  appointed  in  his 
place  by  writing,  under  the  hand  and  seal  of  the  clerk,  and  every 
such  deputation  or  appointment  shall  be  recorded  in  the  office  of 
the  clerk  of  the  same  county,  who  shall,  in  case  of  the  death  of  Aitf  Mch  de- 
the  clerk  thereof,  perform  all  the  duties  and  receive  the  ©roolu-JJ^'^J^jJ* 
ments  appertaining  to  tbe  office  of  clerk  of  the  same  countv  ca»  <h  racan- 
4ftd  be  subject  to  the  same  penalties  that  the  clerks  of  the  several  ^  ^^ 
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«Miilletwltkliillib8totetreli*bleto,aBtiI*new  elerii  for  tb» 
•aid  county  aha&l  be  ap|H>inted  aad  duly  sworn. 
aitovuMto  XX.  And  be  it Juriher  enacted^  T^M  eacb  pecBon  served  wkb 
uuiT]*,  3M  process  to  testify  in  any  court  of  reconi  within  this  state  ibali  be 
n^  '  entitledto  receive  as  fi  compensation  for  his  attendance  and  ex- 
se^M.  etos  peuses  pf  suph  court,  the  daily  allowance  specified  in  the  act  re^ 
^^  gulating  th^  feee  of  the  several  officers  and  niiiBsters  oC  justice 

within  this  state;  and  if  any  person  being  subpoenaed  upon  be- 
ing tendered  with  the  amount  of  the  said  aUowance,  esiunatiug 
each  day's  travelling  tp,  attending  at,  and  returning  from,  such 
court,  computiiig  thirty  miles  to  a  day^s  travelling,  and  including 
Qne  day's  attepdance  oply,  shall  not  thereupon  appear  accoiding 
^^of»r  on     ^  ^^  t^nor  of  the  said  process,  withont  a  lawful  and  reasonable 
tbem  turnoc    excuQe,  shall  forfeit  to  the  party  grieved  fifty  dollars,  and  shall 
tSSy!SL^  alfo  yield  fyr^her  recompence  to  the  party  grieved  according  tei 
the  loss  and  hindrance  spstained,  to  be  recovered  by  action  of 
debt  in  any  ppupt,  with  costs  of  suit. 
PMrpenpn,      XXI.  And  be  it  Jurtker  €9ia€tedj  That  every  poor  person  not 
SoSTtSte  ■••  ^  ability  to  sue,  and  who  shall  have  cause  of  action  against  any 
•Hied  ui  ttuu  person,  shall  have,  by  the  discretion  of  the  chancellor,  wnts  ori- 
^ntk.  ▼  1    &^^^  ^^  ^"^  ^^  subpccna,  without  paying  for  the  same  ;  and  if 
11  h/t  i  12    ^^  '"^^  is  to  be  prosecuted  in  the  court  of  chancery,  the  chsfc 
s?  iL;\  If  cellor  shall  assign  to  such  poor  person  solicitors  and  counsel,  and 
all  other  officers  requisite  for  prosecuting  the  suit,  who  shall  do 
their  0uty  therein  \\1thout  taking  any  reward  for  the  same ;  and 
if  such  aptipn  is  to  be  prosecuted  in  any  other  court,  the  judges 
thereof  shall,  by  t)ieir  discretion,  assign  to  such  poor  person  at- 
tornies  and  counsel,  and  all  Qther  officers  requisite  for  prosecuting 
the  suit,  who  shall  do  their  doty  therein  without  taking  any  re- 
ward for  the  same,  and  in  case  any  such  plaintiff  be  non-suited, 
or  a  verdict  or  judgmept  be  given  against  him,  he  shall  not  be 
.compelled  to  pay  any  costs  in  such  action. 
lAu^tpM         XXH.  Jndbe  it  Jurther  enacted.  That  all  aeUonsof  trespasi 
Ai^*  drf  S*"*  ^"^''^  claxtsumjrcgity  wherein  the  defendant  shall  disclaim  in  bis 
vS^  diMbuiii  plea  or  in  his  notice  with  the  general  isspe,  any  title  or  clainL  t« 
S  trSiiSr  ^®  ^^^^  "*  which  the  trespass  is  by  the  declaration  supposecTu 
SIr  Ti      ^  «^on«>  anj'  the  trespass  be  by  negligence  or  involuntary,  the 
3S7.  ii?      defendant  shall  be  admitted  \a  plead  or  give  notice  with  the  ge- 
^^Jac  i.rp  16  Qeral  issue  of  a  disclaimer,  and  that  the  trespass  was  by  negli- 
gence or  inypluptary,  and  a  tender  of  sufficient  amends  for  such 
trespass  before  the  action  brought,  whereupon,  or  upon  someoi 
them,  if  the  defendant  pleads  specially,  the  plaintiff  shall  join 
issue,  and  if  any  issue  to  be  joined  as  aforesaid,  9hall  be  found 
for    the  defendarit,  or    the  plaintiff  shall    be  non-suited,  the 
plaintiff  shall  be  barred  from  the  said  acUon,  and  ail  other  m^ 
^nc^erning  the  same. 
Dihtorrpktt     X^III.  And  be  it  farther  enfwtcdy   That  no  dilatory  pica 
CO  be  •won  fo  shall    be  received  in  any  court  of  record   unless    the  party 
K^iliKiRTi  pfferiifg  such  plea  do,  by  affidavit,  prove  the  truth  thereof,  or 
lltmHit   •^^^  ^"'®  probable  matter  to  the  court  to  induce  them  to 
}  II  believe    thet  the  fact  of  such  dilatory  plea  is  true.p< 

i^Mhund       XX  V.  And  be  it  furtiicr  enacted.    That    na^ esstnn  shall 
^ggj^'^  be  allowed  in   any    suit,   and  no   [lerson    shall   be  permit- 
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ted  to  wan  bis  law  in  any  case,  except  that  of  turn  sumnxms  ,.  _  . ,  ^ 
in  real  actiouB**  $  S4 

XXV.  And  be  itjurther  enacted^  That  all  grants  and  convey-  onDuor 
ances  made  since  the  eighth  daj  of  March,  one  thousand  seven  {^'2J|o^*f^ 
hundred  and  seventy-three,  or  hereafter  to  be  made,  by  fine  or  tomm«»u 
otherwise,  of  any  lands,  or  tenements,  or  rents  issuing  therefrom,  ff^^'^'*'" 
er,  of  the  reversion,  or  remainder,  of  any  lands,  or  tenements,  \^^  ,  ioa. 
shall  he  valid,  without  any  attornment  of  the  tenants  of  any  such 

lands  or  tenements:  Provided  however^  That  no  such  tenant Pimiw. 
shall  be  prejudiced  by  payment  of  any  rent  to  any  such  grantor 
or  cognizor,  or  by  breach  of  any  condition  for  non-payment  of 
rent,  before  notice  given  to  him  of  such  grant  or  conveyance. 

XXVI.  And  beU  further  enacted^  That  all  warranties  made  wwnuitiei 
since  the  eighth  day  of  March,  one  thousand  seven  hundred  and  ^/e*^^  ^ 
seventy-three,  or  hereafter  to  be  made  by  any  tenant  for  life,  oi  f*'^^^ '  ^^ 
any  lands,  tenements,  or  hereditaments,  the  same  descending  or  lufercncM 
coming  to  any  person  in  reversion  or  remainder,  shall  be  v<^d ;  c^^l^i 
and  all  collateral  warranties  which  have  been  made  since  the  wmntiet  by 
day  and  year  aforesaid,  or  hereafter  to  be  made,  of  any  lands,  tt-  th^v^!*^ 
nements,  or  hereditaments,  by  any  ancestor  who  had  no  estate  of  *  ^™*  ^  '• 
inheritance  in  possession  in  the  same,  at  the  time  of  making  such 
warranty,  shall  be  void  against  his  heirs. 

XXVII.  And  be  Ufiaiher  enacted,  That  every  foreman  of  aFoiwMn«r 
grandkjury  shall  be,  from  the  time  of  his  being  appointed  until  his  gnuuHfui^ 
dischaige,  authorised  to  administer  the  usual  oath  or  affirmation  ^^o!!diir^ 
to  such  witnesses  as  shall  come  to  give  evidence  to  the  grand-ju-  ^^^*  ^  ^'^ 
ry  whereof  he  is  foreman.' 

XXVI II.  And  be  it  Jurther  enactedy  That  any  person  whocertuntm- 
shall  wilfully  commit  trespass,  by  cutting  down  or  destroying  S^'^fiol'^ 
any  kind  of  wood,  or  timber,  standing,  or  growing,  upon  the  lands  JSJl^^'***"* 
of  the  people  of  this  state,  or  of  any  person  or  persons  whatsoe-  s«tt  34.  c  ^a 
Ycr,  or  shall  wilfully  commit  trespass,  by  carrying  away  any  kind  Ion,  3.  c.  n, 
of  wood  or  timber,  which  may  be  lying  upon  such  lands,  or  shall  a  Ed.  i.c2o 
wilfully  and  maliciously  cut  down,  lop,  girdle,  bark  or  injure  any 
orchard,  or  fruit  tree,  or  trees,  without  the  consent  of  the  owner 

or  owners  of  the  land  whereon  such  orchanl  fruit  tree,  or  trees 
was,  or  were  standing  or  growing,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  being  convicted  thereof  by  due  course  of  law, 
shall  be  punished  by  fine,  or  imprisonment,  at  the  discretion  of 
the  court  before  which  such  conviction  shall  be  had  :  Provided  ^^  . 
ahvaysy  That  no  person,  so  convicted'by  virtue  of  this  act,  shall  ^*' 
be  imprisoned  for  a  longer  term  of  time  than  one  year,  or  fined  in 
a  sum  exceeding  fifty  dollars. 

XXIX.  And  be  it  further  enacted.  That  if  any  person  or  per-  ^^',^^*S*' 
sons  shall  cut  any  wood,  underwood,  trees,  or  timber,  or  shall  aKahlstcel^ 
girdle,  or  otherwise  despoil  any  fruit  trees  on  land,  the  title  ^'olTteSS!!' 

*  English  statutes,  as  to  E$goin$,  St.  Marlb.  52  H.  3.  c  13,  20.  St.  Hestm,  1. 
3  Ed.  1.  c  42,  43,  44.  St.  ITetm  2. 13  Ed.  1.  c.  28.  St.  Glow,  6  Ed.  1.  c  8,  10.— 
lS^  Wall  12Ed.  1.  13  Ed.  1.  c.  12,  \7,  27.  12  Ed  2.  at.  2.  5  Ed.  3-  c.  6.  9  Ed.  5. 
St.  1.  C.3-  St.  de  vitn.  &c,  incerti  temp.  1  vol.  Ruif  h.  English  statutes  at  larp:e>  p.  188. 
English  sUtiites  as  to  wa^er  of  law.  M.  C.  9.  H.  3.  c.  28.  St.  Wall.  12  Ed.  1.^ 
38Ed.  S.st.l.  c.  5.     a  E.  2.  Bt.  2.  c.  5.    5H.  4.C.8.    34«;35  H.  a  x;.  26.  sec.  r4.     < 
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w.  T.  4.m  whereof  is  is  the  people  of  tliis  state,  eiieh  persen  or  pcnsili» 
S^c^s!  %  °*^^  being  actual  settlers  on  such  land,  or  on  the  commoDS  if  any 
V'm^'^  city  or  town,  lie  or  they  haring  no  right  or  piitrilege  in  such 
atiL    ^^  commons,  and  not  haying  obtained  license  froos  the  corponiioB, 
or  trustees,  oC  such  eity  or  town,  or  on  any  other  land,  irUhoit 
the  leare  or  permission  of  the  owner  or  owners  thereof^  or  ifaall 
in  like  manner,  cany  off  any  wood,  underwood,  trees,  or  tioiber, 
from  the  same,  such  person  orpersons  shall  pay  to  the  ownersr 
owners  of  such  land,  treble  the  value  of  the  wood,  underwood, 
trees,  or  Umber,  cut  or  carried  off,  as  aforesaid,  to  be  rtcoTeied 
with  costs,  in  an  action  of  trespass,  before  any  court,  having 
cognisance  of  the  same,  by  the  owner  or  owners  of  the  land,  ob 
which  such  trespass  sfasll  have  been  conunitled,  or  if  such  tres^ 
pass  shall  be  committed  on  the  commons  of  any  city  or  town, 
then  by  the  corporation  of  the  city,  or  by  the  trustees  of  the  toini 
to  which  such  commons  shall  belong ;  but  if  such^land  shall  be* 
long  to  the  people  of  this  state,  then  by  the  overseers  of  tk 
poor  of  the  town  in  which  such  trespass  or  trespasses  shall  be 
committed,  for  the  use  of  the  poor  tliereof ;  Provided  atmafs. 
That  if  uiK>Q  the  trial  of  any  action  of  trespass,  for  cutting  dova, 
destroying,  or  carrying  away,  any  trees,  timber,  or  uadenroo4» 
it  shall  appear  by  evidence,  that  the  trespass  was  casual  and  iih 
voluntary,  or  (hat  the  defendant  had  probable  cause  to  belieTe; 
that  the  land  on  which  the  trees,  timber,  or  underwood,  so  cot, 
destroyed  and  carried  away,  were  his  own,  in  snch  case  tlie 
court,  having  cognizance  of  the  cause,  shall  give  jo^^eat  for 
the  plaintiff,  to  recover  single  damages  only,  and  costs  of  eott: 
^   Provided  also^  That  nothing  herein  contained  ahall  autboriss 
any  person  to  recover  more  than  the  just  value  of  any  timber  t^ 
ken  for  the  maldng  or  repairing  any  public  roads  cnt  bridges,  with 
costs. 
£11^*^        XXX.  And  be  UJurfher  enacted.  That  attaints  upon  antms 
K?1i!^i.'wt  verdicts  shall  be  abolished :  And/iirtJur,  That  none  of  the  sti- 
y«  '  tutes  of  England  or  Great-Britain  shall  be  considered  as  la\rs  of 

SSTnot'im  this  state.* 

wJi^Sirtlriai  XXXI.  And  be  it  further  enacUd,  That  in  case  any  issoeor 
ftfty  be  had  in  issues  are,  or  shall  be  joined,  which  are  by  law  local  and  require 
^i^f!^       trial  in  any  of  the  new  counties  wherein  the  supreme  eosK 

*  The  statutes  of  KnglMd  and  G peat-Britain  ceased  to  be  the  laws  of  this  itite 
•n  the  1st  May,  17QB.  Vide  6r.  v.  2. 616,  $  ST.  Till  that  period,  rack  as  conpoied 
the  law  of  the  Colony  on  the  I9th  April,  i775,  were  in  force  in  this  state.  ^ 
Constitution  of  the  state,  art.  XXXV.  It  is  not  unworthy  of  remark,  that  noae« 
the  statutes  of  Mortmain  were  adopted  in  this  state,  and  of  course  they  cannot  nov 
be  considered  the  law  of  this  state.  The  English  statutes  of  Mortmain  are,  9  H.& 
C.36.  7  Ed.  1.  St.  3.  13  Ed.  le.  32.  18Ed.  l.st.  l.c.3.  15  R.  2.  c.5.  Tt^^- 
St.  2.  34  E 1.  1 .  St.  3.  18  Ed.  3.  st.  3.  c.  3.  23  H.  8.  c.  la  18c2  Vh.kM.  e.  a  35 
JBl.c.7*  39  El.  0.5.  17  Car.  2.  c.  3.  22  Car.  2.  c.  6.  78t8  W.  3.  c  37.  9  Geo.  2.  c 
36.  Uc  How  far  any  of  the  provisions  in  the  statutes  of  Mortmain  are  applicable 
to  this  stale,  is  a  question,  neither  necessary  nor  proper*  here  to  discuss. 

Enii^lish  statutes,  relative  1o  aitaintt.  St.  Wettm.  1.  3  Ed.  1  c.  38.  34  Ed.  3.  c 
7.  13  Ed.  1.  c.  30.  St.  de  Vic.  14.  Ed.  2.  1  El.  3.  st  1.  c.  6.  5  Ed.  3.  c  6. T.  3» 
Bd.  3  c  8.  34  Ed.  3.  c.  7.  9  H.  2.  c.  3.  13  R.  2  st.  1.  c.  18.  3  H.  5.  st.  3.  c  ^• 
11H.6.C.4.  15H.6.C.5.  18 H.7.C. 21»24.  19H.7.C.  3.  23 H. 8.0. 3.  STH. 
t.c.5. 
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lave  not  yet  apfMMiited  eireiiit  eoarU,  it  shall  be  lawful  (br  fhe  sm,  34««9is 
Mpremo  court,  on  the  applieatkni  of  either  of  the  parties,  on  due  ^  ^  ^ 
notice  being  given,  to  inake  order  for  the  trial  of  any  such  issue 
or  issues,  in  some  adjoining  eoonty,  and  such  trial  shall  be  as 
avaihible,  as  if  had  in  the  county  in  which  the  venues  are  laid. 

XXXll.  Jndbeitfttrfksr  nuuUd^  That  all  private  acts  pass-  ^''^^ 
ed,  or  to  be  passed,  by  the  legislature,  and  printed  by  the  printer  by  thJprioiir 
of  the  state,  sh^l  and  may  be  read  in  evidence  in  all  cases,  and  ^^j^f^Jlo? 
in  all  courts  in  this  state,  from  the  printed  statute  book,  any  law  g^^g^j^ 
or  usage  to  the  coutrary  notwithstanding.  §  4o. 

XXXI IL  Jmd  be  u  Jkrther  enacted.  That  it  shall  and  may  be  wiste  «d.   . 
lawful  for  any  petion  or  persons  seized  of  an  estate  in  remain-  ^JJ^ 
der  or  reversion,  to  maintain  an  action  of  waste  or  trespass  for  t^  rv< 
anyinjury  done  to  the  inheritance,  notwithstanding  any  inter- S^^.. 
vening  estate  for  life  or  for  years.  fSf^^^ 

XXXIV.  n^tid  he  it  Jurtker  enacted^  That  no  f«n»aJ«pcrw>n,^^i^,j,j^^ 
shall  be  imprisoned  upon  execution,  in  any  civil  action  for  debt  be  j»PfiMaea 
or  damages  hereaiter  to  be  brought  in  any  court  whatsoever,  in  kL  tiu7!S^ 
which  the  debt  or  damages  recovered  shall  not,  exclusive  of  costs,  sSj^^jJ, 
amount  to  more  than  fifty  dollars.  » is. 

XXXY.  And  be  U  firther  enacted^  That  all  copies  of  ^^^ords  copie^«^ 
and  papers  in  the  oiSce  of  the  secretary  of  this  state,  certified  by  Sncr  o;  the 
the  secretary,  or  his  deputy,  and  authenticated  under  the  seal  of  ^*^^*J^ 
'  office  of  the  said  secretary,  shall  in  all  cases  be  evidence  equally  «P<ier  ■J^««i 
and  in  like  manner  as  the  original ;  and  the  same  fees  shall  be  ^'tYM^M* 
taken  for  such  copies  as  are  now  allowed  for  acts  authenticatecl  ^*^*^jm 
under  the  great  seal  of  this  state,  and  shall  be  accounted  for  in9en3£«.Mr 
the  manner  now  prescribed  by  law.  '  ^ 


CHAP.  lh—CR.L.J 

An  ACT  for  the  Snpport  of  Government 

Passed  Februaiy  17, 1813. 

rR&B.  V.  1.  532.— Sess.  25.  c.  119-Sess.  27,  c.  109— Sess.  28,  c.  135- 
.  8e88.  29.  c.  176— Sess.  33,  c.  193— Sess.  34,  c.  246,  82— Sess.  $5,  c.  238] 

1,  Be  it  enaeted  iy  the  people  qf  tlie  state  qf  New-Yark^  repre-  ^^^^ 
senUd  in  Senate  and  jissembty^  That  there  shall  be  allowed  to  the  ea  J!^ 
■everal  officers  of  government  hereinafter  mentioned,  the  follow- 
ing annual  salaries :  To  the  person  administering  the  government  the«ov«iitr, 
of  this  state,  the  sum  of  five  thousand  dollars ;  to  the  chancellor,  danoeiisr, 
the  sum  of  three  thousand  five  hundred  dollars  ;  to  the  chief  jus-  ebiefjusike 
tice,  the  sum  of  three  thousand  five  hundred  dollars ;  and  to  each  mki  the«ther 
of  the  other  four  judges  of  the  supreme  court,  the  sum  of  three  fnS^^  dRea 
thousand  five  hundred  dollars ;  but  this  provision  shall  not  be  con-  SJ^twloiS' 
strued  to  extend  to  any  judges  of  the  said  court  that  may  be  af>-  nn.  xvi^ 
pointed  after  their  nnmber  shall  amount  to  five,  nor  to  authorisir  xxv.^^ 
the  increaae  of  such  number  without  special  legislative  provision 
for  the  purpose  ;  to  the  treasurer,  the  sum  of  one  thousand  seven  Tmmicv.. 
Imndred  and  fifty  doliarsy  in  full  for  bis  services  and  expenses  <;^to       t 
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ttmimt^  tbe  clerk  of  the  tfeattirer,for  hbsenrlces,  the  bibb  of  fire  luniM 
£1^  ^  dollan ;  to  the  seeretaiy  of  this  state,  the  som  of  twotfaottmid 
«g«^  dollan ;  to  the  «irvey  or-geaeral,  the  warn  of  two  thousand  doUan : 

SmTmSST  troiUkd  neverUuiisSy  That  the  uld  surveyor-geaeral  shall  ic- 
^*.'^in~^'  count  with  the  comptroller  oC  this  state,  and  pay  Into  the  tmv- 
9«mnMw<^  ry  all  the  fees  he  may  have  received  or  shall  receixe.by  Tirtneof 
loffl^  Am  his  said  office ;  to  the  attorney-general,  the  sum  of  two  tboasiad 
ST^itI  *^?Si  d^******?  ^  ^^  private  secretary  ol  the  person  admiiustering  the  gs- 
er,  V.  1. 4S]  vemtnent  of  thb  state,  the  sum  of  six  hundred  and  twentj-hvedol- 
fSS^^^  ^^  t  <ind  to  the  judge  of  the  court  of  probates,  the  aom  of  Jire  fa»- 
MM^nlTTT  ^^^  dollars;  and  the  haid  annual  salaries  shall  be^payahiein  equal 
Or  w!  1. 96] '  quarterly  payments  at  the  treasury,  by  the  treasurer,  on  the  wansit 
Jl^*^^^  oi  the  comptroller,  on  the  first  days  of  April,  July,  October asd 
^^^^bTSSr  ^^^^^Ji  ^^  every  year,  and  shall  be  computed  as  becoming  dae 
MMiuiuoD,  to  the  said  several  officers,  in  .proportion  to  the  times  for  whidi 
ifan^ria  "7^  tiiey  shall  bold  their  reS[iective  offices ;  and  the  said,  annual  eums 
wUtQT.r.\  ij  to  the  treasurer,  may  be  retained  by  him  in  quarterly  paymenU 
ComptTOiier  as  aforesaid,  on  the  tvarrant  of  the  comptroller ;  and  the  conf- 
to'p>i<e  hit     |^]{er  shall  issue  bis  warrant  to  the  treasurer,  to  pay  the  said  9^ 


rofliceof  ^^^^  sums  in  quarterly  payments  aforesaid,  upon  the  receipt of^a 
contptr  ji  r  Certificate  signed  by  the  person  administering  the  goFemmeotof 
TdL^Cr^ia  ^^^^  *^^^'  ^"^  under  the  privy  seal  of  the  state,  certifying  Ibit 


i^ojaiidit.  at  the  time  when  the  last  quarterly  payment  became  due,  thepe^ 
s.  80.  iiie  son  or  persons  in  whose  favor  the  certificate  may  be  given,  new 
tS^Ztmit  ^^^  ^^  <>ffi<^^  or  offices  for  which  such  person  or  persons  may  d^ 
•K-jl"*  ^^??  mand  a  compensation ;  and  if  any  person  shall  cease  to  haW  aa|r 


Or.  V.  i.  43-  of  the  said  offices  at  any  time  between  the  times  aibove  prescribed 
2S!ThTilJ  rt-  *^  quarterly  payments,  such  certificates  shall  specify  tbe  time 
Jy«»  i!j^o««  when  he  ceased  to  hold  such  office  ;  but  no  such  certificate  shall 
nrHI-^dT'  be  necessary  for  the  person  administering  the  government  of  Udi 
plliJi^^ig^  state,  and  the  comptroller  shall  draw  his  warrant  for  such  anmsas 

shall  become  due  to  him  as  aforesaid,  without  any  certificate, 
^jj^^^^^^^^         II.  And  be  it  further  enacted.  That  it  shall  not  be  lawful  for 
•Dd  ju«iK«*  to  the  chancellor  or  judges  of  the  supreme  court,  to  demand  or  re 
£S>^^a^u  celve  any  fees  or  perquisites  for  any  thing  done  by  either  of  thea 
vM^'  in  virtue  of  their  offices. 

Compensation     HI.  And  he  it  further  enacted^  That  at  every  sessiqn  of  thele 

Jtrt*oK^io.  gislature,  the  president  of  the  senate,  and  speaker  of  the  assem- 

Jroie'EJS^  biy,  shall  each  be  entlMed  to  receive  five  dollars  and  seventy-fiw 

Wy.wnaum   ceuts  foT  cvcry  day  he  shall  attend  in  his  station,  tod  tbateadi 

S^i^^7  member  of  the  senate  and  assembly,  shall  be  entitled  to  reeeite 

four  dollal^  for  every  day  he  shall  attend  either  of  the  said  Im»»' 

es  respectively,  and  the  like  compensation  to  the  president  of  the 

senate,  the  speaker  of  the  assembly,  and  to  the  other  menibert 

of  the  legislature,  for  every  twenty  miles  of  tile  distance  itm 

the  place  of  his  residence,  to  the  place  of  the  meeting  of  the  legi^ 

lature;  and  such  distance  shall  be  estimated  hf  the  mostiBHw 

road,  and  shall  be  computed   both  for  the  traveUiftg  to,  and  r^ 

turning  from,  the  place  of  their  said  meeting;  and  if  any  nien»l>^ 

of  the  senate  or  assembly  shall,  after  his  arrival  at  the  place  of 

their  said  meeting*  be  pretented  by  sickness  from  Attending^ 

ther  of  the  said  hoases  respectively,  he  shall  be  entitled  to  vs» 

like  daily  allowance  as  aforesaid,  for  every  dayhe  shall  be  so  pfP" 
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Vented ;  add  the  comptroller  skall  issue  his  w«mnt  to  thtf  tr^fts^  ' 
urer,  for  the  payment  of  such  sum  as  mi^  so  become^  due  to  each  : 
member  respectively,  upon  the  receipt  of  a  certificate  signed  by 
th^  president  of  the  senate.    Or    th^  speaker  of  the  iVMem-    . 
bij,  as  the  case  may  be,  setting  Corth  the  Unmber  of  days  that 
the  member  in  whoseiavor  it  shall  b<^  given^  may  have  attended 
either  house  resj^ectirely,  and  the  estimated  distance  of  h>f  plaee 
of  r^sidoncf  from  th^  place  of  tb«  meeting  of  the  l^pslature. 

iV.  And  hejitfwtherenacUfU  That  therc^  shall  be  allowed  Cowpnai|ga^ 
and  paid  to  each  of  the  clerks  of  the  senate  and  assembly^  the  sum  S^ckik  of 
of  six  dollars  p^r  day  f^  their  riespective  serrices,  together,  with  [li^H^^^ 
Uie  additional  sum  of  three  dollars  and  fifty  cents  per  day  for  '^"fef^jlff* 
assistant  clerk  during  the  session  of  the  legidatore;  and  also  the  ^.  ^**^ 
amount  of  suph  sumsforth^  continent  expen^es  of  the  two  houses 
as  may  from  time  to  time,  during  the  sessions  of  the  legislature,  be 
oertified  to  be  necessary  ^  by  ihe  president  of  the  senate  and  speak-  • 
er  of  the  assembly  respectively,  and  also  for  engrossing  each 
sheet  or  folio  of  seventy-^two  ^vonls^  twelve  and  an  half  cents,  and 
rix  and  an  half  cents  per  folio,  of  s^vpnty-two  w<»rdB,  for  copying 
the  journals  for  th.e  govempr,  resolutions  to  either  house  for  con- 
currence, and  copies  furnished  the  state  printers,  and^for  issuing 
notices  of  vacancies  in.the  senate,  as  directed  by  law,  fifty  cents; 
and  sqch  accounts,  with  the  vouchers  for  the  same,,  shall  be  audit- 
ed and  allowed  by  the  comptroller ;  and  ther^  shall  also  be  al;, 
lowed  and  paid  to  the  seijeant  at  arms,  and  the  door-keepeipft^of, 
tfie  senate  and  assembly,  each  the  i^um  of  thr^e  dollars  and  fifty 
cents  for  every  day  they  shall  attend  the  legislature  agreeably  to 
such  certificate  thereof  as  they  shall  respectively  produce^  certi- 
fied by  the  president  of  the  senate  or  speaker  of  tiie  assembly ; 
and  there  shall  also  be  allowed  to  the  messeneer  and  dbor>kebpe^, 
of  the  council  of  revision  aiid  couiicii  of  appoSmtment,  the  sum  oii 
three  dollars  and  fifty  cents  per  day;  for  each  da^  they  shall  at- 
tend the  said  councils  respectiviely,  for  the  payment  of  which  se- 
veral compeiisationd  aud  sums  of  money,  the  comptroller  ^hali  is- 
sue his  warrant  to  the  treasurer  aflei^  the  samb  are  allowed  and 
certified  a^  aforesaid; 

v.  And  be  itfuriher  ehactedy  Tliat  the  members  df  the  Council  i 


of  Appointment,  for  each  day  of  their  attendance,  in  council,  dur-  ^JtI^^SmIS. 
ing  the  recess  of  the  legislature,  and  for  travelling  from  •«>*  *<>  Jjjjjgj^ 
their  respec^ve  places  of  residence,  shall  be  entitled  to  the  like  i^eeua  jbe 
bompensation  as  hath  been  before  prescribed  for  the  members  ©f  **8"^"'^ 
the  legislature ;  and  the  comptroller  shall  issue  his  warrant  to  the 
treasurer  for  the  payment  of  the  sums  that  may  so  becOme  dhe  to 
them  respectively,  upOn  the  receipt  of  a  certificate  digned  by  the 
person  administering  the  government  of  this  state,  setting  forth 
the  number  of  days  that  they  .may  have  severally  attended  In 
irnuncil,  and  the  distance  of  their  several  places  of  realdence 
from  the  place  of  their  meeting,  and  the  sums  dtte  to  them  seve- 
rally on  that  account; 

VI.  And  be  U  fitriher  enacted^  Tnat  the  comptroller  shall, F.gpemn or 
J^tiart w  yearly,  issue  his  warraiit  t6  the  treasurer,  for  payment  to  JJj,*jJJJ^ 
the'fiecrolary  uf  this  states  of  the  amount  Of  the  necessary  expen-  iwv  tHri^aad 
aes  of  his  office,  to  be  audited  by  the  eoinptroller :  Prmded,  They  fiJS^     ** 
do  dot  exceed:  in  airy  one  year,  the  sum  ofone  thouaasd  five 
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Inrndred  snd  fiffi j  dollan ;  and  the  office  of  the  said  seerefaif 

shall  coBtinae  to  be  kept  and  held  in  the  public  biiihfing  erected 

for  that  purpose  in  the  city  of  Albany. 

5%jJ;;j|^     VII.  And  be  it  Jwrthtr  enacted.  That  the  said  secretary  shsB 

lueyftni^   continue  to  receiye  all  such  fees  ^as  he  is  or  shall  from  time  to 

^^"^  time,  be  by  law  permitted  to  fake,  and  shall  keep  an  accoant 


iDkhoflkfc    thereof,  and  shall  exhibit  such  account  quarterly  to  the  comp- 
troller of  this  state/  who  having  examined  and  filed  the  same  ia 
his  office,  shaU  certify  to  the  treasurer  the  amount  tliereof,  and 
the  said  secretary  shall  pay  the  same  to  the  treasurer :  Frmdedr 
That  no  fee  shall  be  taken  for  any  ciril  or  military  commiBaoa 
whatever. 
Moi«ef  hewJB     VIII.  Jnd  he  it  Jurther  enacted.  That  the  sums  herein  befiwe 
ggcte*  to^  directed  to  be  paid,  shall  be  payable  out  of  any  revenue  arising 
SScofS?!^  or  to  arise  from  any  monies  loaned  by  this  state,  or  from  any  re> 
moearthe   yenue  arising  to  the  people  of  this  state,  in  any  manner  whatever; 
and  the  said  revenue,  or  so  much  thereof  as  shall  be  necessary  for 
that  purpose,  is  hereby  appropriated  for  paying  the  several  smni 
of  money  by  this  act  directetl  to  be  paid- 
Qjj^  ^  IX.  And  be  it  Jurtker  enacted.  That  the  treasurer  shall,  from 

coQntiM  to  bo  time  to  time,  pay  to  the  clerks  of  the  respective  counties  in  iMs 
vudeettate  g^^te,  such  sums  of  money  as  shall  be  certified  by  the  comptroller 
to  be  due  to  them,  for  registering  or  recording  any  mortgage  \^ 
the  people  of  this  state  in  behalf  of  this  state,  and  for  their  ierri- 
ces  and  expenses  in  performing  the  duties  •  required  of  them  bf 
the  act,  entitled  <'  an  act  concerning  oaths.^ 

END  OF  VOLUMIE  F. 
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.BATEMENT, 

When  writ  of  dower  not  to  abate 
by  reason  of  widow  receiving; 
dower  from  another,  57 

Writ  to  abate  when  the  sheriff  is 
named  disseisor  by  collusion,        83 

Not^to  abate  by  non-tenure  of 
parcels,  87 

Suits  at  law  not  to  abate  by  death 
in  certain  cases,  312,  519 

Nor  in  chancery,  488 

Truth  of  plea  in  abatement  to  be 
sworn  to,  534 

F<ir  other  matters-'-^ee  Amend- 
ment of  the  law — court  of  chan- 
cery—executors and  adminis- 
tors-pleading—supreme  court 
—tenures. 

ABETTORS— 

See  Accessaries— crimes  and  mis- 
demeaners— criminal  cases. 
ABJURATION, 

Oatli  of,  by  persons  naturalized  by 
the  state  antecedent  to  the  a- 
doption  of  the  U  S.  constitution,     43 

The  present  oath  required  for  per- 
sons appointed  to  office.  383 

For  other  maiters — see  Oaths—of- 
ficers, vol.  2 — elections,  8cc. 
ABOLITION  of  SLAVERY— 

See  Vol.  2. 

ABBREVIATIONS— 

See  Amendment  of  the  law-altor- 
nies. 

ABSCONDING  and  ABSENT 
DEBTORS— 

See  Debtors  absent  and  abscond- 
ing- 
ABSENT  DEFENDANTS— 

See  Accessories-attainder-court 
of  chancery — outlawry. 

-      ACADEMIES— 6Ve  Vol.  2. 
ACADEMY  MILITARY— 

See  cession  of  lands  to  the  U.  S. 
ACCESSARIES, 

When  to  be  outlawed,  1 65 

In  certain  cases  how  punished,      409 


PAGE. 

Proceedings  against  them  in  cer- 
tain cases,  495 

Liable  though  princip&l  be  paiv 
doned,  496 

When  punished  as  for  a  misde- 
meanor though  piincipal  be  not 
ccHivicted,  lb. 

For  other  matt eram^^ee  Criminal 
cases— crimes  and  misdemea- 
nors-habeas  corpus^-^utlaw- 
ries. 

ACCOUNT, 

Manner  of  proceeding  in  actions 
of  account,  90 

Remedy  by  and  against  joint  ten- 
ants and  tenants  in  common,        ib. 

Auditors  therein  and  their  duty,       9 1 

By  and  against  exectitora  and  ad- 
ministrators, 3 1 1 

For  other  matters^^aee  Money  of 
account— sheriff. 
ACKNOWLEDGMENTS— 

See  Deeds — fines  and  recoveries 
-^judgments  and  executions. 
ACQUITTAL— 

See  Amendment  of  the  ]aw-crim« 
inal  cases-^pleadings. 
ACRE— 

See  Weights  and  measures, 

ACTS  of  PARLIAMENT  of  ENG- 
LAND and  of  GREAT  BRITAIN, 

Not  the  -law  of  this  state  since 
May  1,  1788,  536 

For  other  matters'^aee  Amendment 
of  the  law— ^pleading. 
ACTS  of  the  COLONIAL  AS- 
SEMBLY, 

Such  as  were  in  force  the  19th 
April,  1775,  to  be  the  law  of  the 
state  subject  to  legislative 
alteration,  41 

For  other  matters'^see  Constitu-  * 
tlon  of  the  state. 

ACTIONS, 

Proceedings  in  certain  real  ac- 
tions, 79 

Will  not  lie  on  ceitaiq  contracts  - 
unless  in  writing.  j78j  79 
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165 


To  be  tried  in  their  proper  coun* 
ties, 

For  other  tnattef-r^ee  Kiisaa^"^ 
amendment  of  the  law— execu- 
tors and  admuustratorfr—lrauds 

—pleadings-— sheriffs— >trial  ft— r 
venue. 

ADDITIONS, 

Of  defendant's  place  and  degree, 
when  required, 

For  other  mauer^^^ee  Outlawries. 
ADHBRIVG, 

To  the  enemies  of  the  state— ^ee 
treason^-<rimes  and  misdemea- 
pors. 

ADJOURNMENT, 

Set  Bastardy— circuit  courts*— 
and  courts  of  oyer  and  terminer. 

ADMEASUREMENT  of  DOWER, 

/fer  dower. 

AD  QUOD  DAMNUM, 

Writs  of,  in  certain  cases  how  ex- 
ecuted,  193 

For  other  ma^/fr<^<-Ke  Cessions 
oflandstotheU.  S. 
ADMINISTRATORS  and  AD- 
MINISTRATION, 

Administradon  how  and  to  whom 
tobeg^ranted, 

When  and  how  to  ^e  chamber 
lain  of  New-York, 

When  administrators  may  sue  or 
distrain  for.  rent, 

When  to  pay  surplus  into  the  trear 
sury,  316, 

To  give  bonds  with  sureties, 

When  and  how  required  to  ac 
count  and  distribute, 

To  sue  and  be  sued  as  execu 
tor,  311,312 

Administrators  de  bonU  non  may 
sue  on  former  judgment. 

Acts  of  administrator  before  no- 
tice of  willy  good, 

Distribution  when  and  how  to  be 
made, 

Husbands  entitled  to  administer 
on  their  wives'  e^^te. 

Administrators  with  the  will  an- 
nexed to  observe  the  same, 

For  other  piatfer^r^sef  Costs- 
court  of  probates  and  surrogates 
—-escheats-*— frauds— j  udg- 
ments  and  exec|itionsr-*plead- 
ing— reference. 


49 


445 

447 

439 

379 
447 

448 


^12 
913 


ib, 


314 
316 


ADMIRALTY, 

See  Copstitutiop  of  the  U.  S.  and 
of  this  state. 

ADULTERY, 

See  Dower— also  see  vol.  3,  un- 
der divorce— adultery,  &c. 

ADVANCEMENT— 
See  Distributions. 

ADVERTISEMENTS, 
See  Debtors  iabsent  and  abscond* 
ing-Hlebtors  insolvent — land 
office-*notice<— state  printer. 

ADVOCATES— 
^e  attomies«-counsellors— court 
for  the  recovery  of  debts  to  the 
value  <^  235.^— solicitors. 
AFFIDAVITS, 
To  be  used  in  other  states,  how 

taken. 

In  thp  sup.  court,  by  whom  tak- 
en, 321,  322 
In  cbanpeiyi  may  be  taken  by  ez- 

axpiners,  491 

Chancellor  may  appobt  commis- 
sioners to  take  affidavits,  492 
For,  other,  matter^^^^ee  Court  of 
chancery— >court  of  probates— > 
sup.  court— and  also  vol.  2. 
AFFILIATION— 5<r4r  Bastard*. 
AFFIRMATION, 
Who  allowed  to  affirm  instead  of 

syrearing,  38^ 

For  other  m^tter^T^^ee  Oaths. 

AFFRAY— 
See  Crimes  and  misdemeanors. 

AGE— 

See  Judgments  and  executions— 
pleadingr-*non  age. 
AGREEMENT— *<•«•  Frauds. 
AGRICULTURE— 
See  Useful  arts. 

klDS^Sec  Bill  of  rights. 
AID  PRAYER— 
See  Assisesp-— repleven-^uses. 

AID  PUR  FILE  MARRIER— 

See  Tenures. 

AILE-^^f  tf  Assises. 
ALBANY, 

Mayor,  recorder  and  aldermen 
thereof,  judges  of  oyer  and  ter- 
miner, 

For  other  matter^-^^ee  Coxkxt  Q^ 
oyer  and  termineiwgaols— and 
vol.  2— Albany. 
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ALDERMEN— 

See  Preceding  reference— forci- 
ble cntrf  and  detaineiw^plead- 
ing. 
ALEHOUSES— 5rtf  Excise. 
ALIEN— 
See  Constitution  of  the  U.  S.  and 
of  the  state^-cscheats-^forfei* 
ture— .jury. 

ALIENATIONS, 

Freeholders  may  alien  th^u*  lands, 

Fines  for  alienation,  and  ceitain 

charges  by  reason  of  tenure 

abolished, 

Discontinuances,  recoveries  and 

alienations  in  certain  cases  by 

covin,  void. 

Heirs  not  to  be  prejudiced, 

A  woman  may  recover  her  lands 

lost  by  her  husband's  de&ult, 
Heir,  reversioner  or  remainder- 
man not  to  be  prejudiced,  8cc. 
'VVhen  reversioner,  &c,  admitted 

to  defend  his  right. 
And  to  have  a  writ  of  errori 
When  to  have  restitution, 
Issue  of  the  mother  when  not  bar 

red, 
Non-age  when  not  to  delay  suit. 
Lessee  for  years  may  falsify  re- 
coveries, Sec. 
Waste,  &c.  maintainable. 
And  rent,  Sec.  recoverable, 
For  ether  matters-^aee  Decds-^ 
error— fines  and  recoveries- 
frauds — heirs — landlord  and  te- 
nant—nonage— pleadings— ten- 
ures-^ waste. 

ALLEGIANCE— 
See  Abjuration— oaths. 

ALLODIAL, 
Estates  in  land  to  be  allodial, 
J^or  other  materg~^aee  Estatei^— 
tenures— uses. 

ALLOTMENT^ 
See    Comptroller— land^office—- 
military  lands. 

ALLOWANCE^5f  «r  Salaries. 
ALMSHOUSE— Stre  Poor. 
AMBIDEXTER— 
See    A ttoniies— -champerty  and 
mauitenance— -crimes  and  mis- 
demeanors-~j  ury. 
AMENDMENT  of  the  LAW, 


70 


ib 


181 
162 

ib. 

ib. 

183 
ib. 
ib 

ib. 
ib. 

184 
ib. 
ibJ 


71 


Act  therefor,  515 

For  other  matters'^aee  Assess- 
men  t  of  damage  s— -abatemc  n  t— 
attornment — iittaints — adminis- 
trators—arbitration— bail  bonds 
bail — criminal  cases-— commis- 
sions—contribution'*-  -countie  s 
— crimes  and  misdemeanors- 
costs— certiorari— -clerks  of 
counties— <damages.^-dower 
.i.*error— executors  and  ad- 
ministrators—felons—frauds— 
gaols— -habeas  corpus— —hcii*s 
and  devisees— jury— judgments 
and  executions — ^joint  debtors 
landlord  and  tenant*^] imitations 
—mandamus— mortgages— 
non  suit— pleading^-— piivilcge 
—references— -records— -re- 
plevin—-set  off shcrifl's— 

supreme  court— trespass— • 
tenures— tfitfl  s— witnesse  Sr—  - 
warrantee  s — wastes^wil  Is. 

AMENDMENTS  to  CONSTITU- 
TIONS,* 

Amendments  to  the  constitution 
of  the  U.  S.  hoAV  to  be  made,         23 

Articles  of  amendment  made,     26, 27 

To  the  constitution  of  this  state 
made  43 

For  other  matters-^see  Constitu- 
tion of  the  U.  S.  and  of  this 
state. 

AMENDMENTS  and  JEOFAILS. 

Mistakes  in  records  and  process, 
when  and  hovr  amended.  1 17 

Judgments  not  to  be  reversed  by 
such  mistakes,  ib. 

Defects  in  form  available  on  spe- 
cial demurrer,  130 

What  shall  be  adjudged  form,  ib* 

This  act  extended  to  proceedings 
on  mandamus  quo  warranto, 
and  debts  due  the  state,  121 

But  not  to  certain  criminal  and 
other  proceedings  in  nature 
tliereof,  122 

AMENDS— 

See  Pleading — trespasses. 

AMERCEMENTS-* 

iS(f(rBillofri^ht. 

AMORTIZATIpN^ 

See  NctC'tp  n32:e  525. 
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ANCESTORS— 

See  Htm  and  devisees — pleading. 
AUNCESTREL— 

See  Assise— writ  of  right. 

ANIMALS— ^/►f  Vol.  2. 
ANNUITIES— 

See  Landlord  and  tenant— and  see 
vol.  2,  annuities  to  Indians. 
APPAREL— 

See  Court  for  the  recovery    of 
debts  to  the  value  of  25  dollars. 
APPEALS, 

From  chancery  and  court  of  pro- 
bates when  made, 

From  decrees  of  surrogates, 

Of  felony  abolished. 

From  surrogate  in  cases  of  dower, 

In  cases  of  apprentices  and  ser- 
vants, 

From  orders  of  bastardy. 

In  cases  of  paupers. 

For  othtr  matter9''->aee  Apprenti- 
ces and  servants — ^bastards—* 
court  for  the  trial  of  impeach- 
ments and  correction  of  errors 
—court  of  chancery— court  of 
probates  and  surrogates — crim- 
inal cases— dower — poor. 
APPEARANCE, 

When  to  be  endorsed  on  the  writ, 

For  other  mattera-'-^ee  Bail — 
court  of  chancery— error-plead- 
ing—sheriffs. 

APPOINTMENT— 

Sec  Altornics — council  of  revi- 
sion and  appointment — land- 
lord and  tcnant-officei-s-office 
— sheriffs. 

APPORTIONMENT— 

See  Constitution  of  this  state— 
amciithnc:it  thereto — landlord 
and  tenaiit — and  also  vol.  2,  for 
assembly — reprcscn  tation. 
Ai^PRAISERS— 

See  Landlord  and  tenant — land-of- 
fice— mil  i tarv  land  s. 

APPRENTICES  and  SERVANTS 

Not  to  be  restricted  in  tlic  exer- 
cise of  their  trade, 

How  bound  to  service, 

Mother's  consent  when  sufficient, 

Poor  and  Indian  children  how 
bound, 

Covenants  in  their  indentures, 


How  punished  for  miscoDdact  or 
refusing  to  serve,     *  137 

Age  of  apprentice  and  money 
paid,  to  be  inserted  in  inden- 
tures, ib. 

When  void  as  to  them,  ib. 

Contracts  of  persons  from  beyond 
sea,  when  and  how  binding,         ib. 

Grievance  of  master  and  appreor 
ticc,  how  redressed,  1S8 

How  and  when  discharged,  ib. 

Absenting  themselves,  to  senre 
double  the  time,  139 

13  4)  Appeals  to  sessions  concerning 

tliem,  regulated,  3*. 

50a  Executors  may    bind  in&nts  in 


424 


«ee  Vol.2,  SCT- 


loo 

ib. 
136 

ib. 
Sb. 


certam  cases. 
For  other  mat  ten 
vants  and  slaves. 

ARBITRATION, 
By  rule  of  court  and  manner  of 

proceeding, 
Award  when  void, 
For  other  matter»~-^ee  Debtors 
imprisoned — insolvent,  and  ab- 
sent and  absconding—refer- 
ence. 

ARMS  of  the  STATE, 
Declared, 

For  other  matters — see  Coundl 
of  revision  and  appointment. 
ARMY— 
See  Constitution  of  the  U.  S.  and 
the    state— land-office — militia 
—military  lands. 

ARRAIGNMENT— 
See  Criminal  cases. 

ARREST, 
Of  ships  and  vessels    for  debt, 

when  and  how  made. 
Of  felons  and  other  ofiFcnders,  by 

whom  and  how  made, 
Vexatious  arrests  in  the  name  of 

other  persons,  how  punished, 
For  other  matter^'-^ee  Amend- 
ment of  the  law — criminal  ca- 
ses— champerty  and  mainte- 
nance—costs— ^felons— impri- 
sonment—militia— privilege- 
sheriffs — and  vol.  3  elections. 
ARREST  of  JUDGMENT- 
Seie  Amendment  of  the  law— plw- 
iiing— i^treason. 
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499 


ARSON, 

Of  an  inhabited  dwelling  housC) 
punishable  with  death,  407 

Of  any  other  house  or  building, 
with  imprisonment  not  exceed- 
14  years,  408,  409 

For  other  matters-^aee  Crimes 
and  misdemeanors— K^riminal 
cases-^felons. 

ASHES— 

See  Vol  2,- Pot  and  pearl  ashes. 
ARTICLES  of  CONFEDERA 
TION, 

Between  the  different  states  as 
formerly  existing, 

ARTS— 

See  Useful  arts. 

ASSAULT, 

With  intent  to  rob,  murder,  or 
ravish,  how  punished, 

Assaults  and  batteries,  when  and 
how  may  be  compounded. 

For  other  matters^^^ee  Criminal 
cases— crimes  and  misdemean- 
ors. 

ASSEMBLY, 

Their  number, 

To  be  chosen  annually, 

How  apportioned. 

Manner  of  proceeding  and  their 
privileges,  35, 

For  other  matters — see  Constitu- 
tion  of  the  state— pleadings- 
privilege— ^salaries-— Vol.  2,as- 
semblv^ 
ASSESSMENT  of  DAMAGES, 

On  bonds  for  performance  of  cov- 
enants. 

By  the  clerk, 

For  other  mattera^-^^ee  Bonds-^ 
breaches — covenants— -dama- 
ges—penalty — pleading. 
ASSESSORS, 

To  be  chosen  by  the  people. 

For  other  matters'^-aee  Jury— « 
and  vol.  2,  elections — ^militia 
—taxes. 

ASSETTS— 

See  Executors  and  administra- 
tors— heirs  and  devisees— plea- 
ding— uses— waste. 

ASSIGNMENT, 

Of  trusts,  to  be  in  writing, 

For  other  mattera-'^ee  9aiX  bonds— 


35, 
35, 


debtors  im^risoi^d'  and  insol- 
vent—frauds — pleading— trust. 
ASSISE, 

Damages  recoverable  therein,  5$- 

Process  and  proceedings  in  as- 
sise, 79 

For    other  matters'''»3€e    Abate- 
ment— disseisin-^forcible    en-    • 
try  and  detainer— limitations- 
right,   writs  of— sheriff— view 
— waste. 
ASSISTANT  REGISTER— 

See  Court  of  chancery. 

ASSUMPSIT— 

See  Frauds — landlord  and  tenant. 
ASSURANCE-L. 

See  Deeds — fines  and  recoveries 
— and  vol.  2,  for  titles  of  acts 
incorporating  insurance  compa- 
nies. 

ATTACHMENT— 

See  Assise-^debtors,  absent  and 
absconding — dower— ^replevin 
—waste. 

ATTAINDER, 

Not  to  work  a  corruption  of 
blood,  22, 

Attainders  in  treason  against  this 
state. 

For  other  matters-^^aee  Accessa- 
ries—constitution of  the  U.  S. 
and  this  state — criminal  cases 
— dower — felony — outlawry- 
treason. 

ATTAINTS, 

Of  untrue  verdicts,  aboli^ed,         526^ 

For  other  mattera^^see  Amend- 
ment of  the  law-i-plcading. 
ATTORNEY  GENERAL, 

To  defend  suits  brought  under 
the  Connecticut  claim,  \2!S 

Not  to  act  as  attorney  in  private 
suits,  41» 

40|To  defend  suits  in  which  the  state 

is  concerned,  t56 

To  institute  suits  at  the  instance 
of  the  comptroller,  479 

His  duty  in  collecting  fees  due  to 
the  clerks  of  sup.  court,  243, 244,  245 

Declared  a  member  of  the  land- 
office,  292 

His  duties  as  such.  292,  294,  300,  304 

His  oath,  384 

His  duty  as  an  inspector  of  the 


518 

522 


79 


4r> 


147 
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state  prisdli,  272 

To  foreclose  certain  mortgagest    484 


ATTORNMENT, 
By  tenants  to  strangers  void, 


To  make  partition  in  certain  cases,  ib.  When  valid  to  a  mortgagee. 

To  take  bonds  and  mortgages  on         ^       —     -       - 
certain  sales,  4d5 

How  to  proceed  incases  of  intru 
siony  486 

How  to  sue  for  certain  debts,  ib. 

Ejectments  on  behalf  of  the  state, 
how  conducted,  485 

When  and  how  to  consolidate  suits,  486 

When  to  attend  the  oyer  and  ter- 
miner, "f)' 

His  salary,  528 

J^or  other  matter/i-^^ec  Convic- 
tions— comptroUen— consolida- 
tioiy—costfr— court  of  oyer  and 
terminer-*-crim.  cases— *dist. 
attomies— — escbeats-~-cxche  - 
quer— forfeitures — intrusion— 
land-oflBcc— military  lands- 
mortgages-— ^oath  s— -pi  eading 
state  prison— and  vol.  2,  sec 
fees — ^Indians,  Ecc. 
ATTORNIES,  DISTRICT— 

See  District  attomics. 

ATTORNIES, 

By  whom  to  be  appointed,  licens- 
ed and  regulated,  40 

Who  may  appear  by  attorney,        4 1 6 

Their  warrants  how  taken    and 
filed,  ib. 

What  persons  to  be  admitted  and 
their  oath,  ib. 

Mai  practice  how  punished,  417 

Purchasmg  notes  to  prosecute  de- 
clared a  misdemeanor,  ib. 

To  serve  their  bills  before  tliey 
sue  for  them,  ib. 

Persons  prohibited  from  px'actls- 


4<* 

Grants  of  lands  when  good  vidi- 

out  attornment  of  tenant,  535 

For  ot/ier  matters^— tee  Amend- 
ment of  the  law-^fines  and  re- 
coveries-—landlord  and  tenant 
— mortg^|;es. 

AUCTIONS-^ee  Vol.  2. 
AUDITA  QUERELA, 
In  what   cases  to  issue  out  of 

chancery,  5©3 

For  other  mattera^^ee  Coiitribu* 
lions — -judgments  and  execu- 
tions. 
AUDITORS— 5rc  Account 
AUTHORITY, 
All  authority  in  this  state,  deriv- 
ed from  the  people  only,  47 
For  oUier    mattera'-^ee  Bill  of 
rights — constitution  of  the  U.  S» 
aiKl  this  state. 

AVOWANT, 
When  entitled  to  damages,  M 

For  other  matters — see  Costs— 
damages-^replevin. 
AVOWRY— ^^-^  Rwiicvin. 
AWARD—. 
See  Arbitration — ^military  lands. 


Their  name  required  to  process. 

Not  entitled  to  fees  as  witnesses 
in  their  own  causes, 

May  in  certain  cases  be  sued  be- 
fore a  justice. 

Maybe  arrested  on  mesne  pro- 
cess and  held  to  bail. 

For  other  mattcra^'-^ee  Crimes 
and  misdemeanors— costsr-^er- 
ror— fees— informations— j  udg- 
ments  and  executioiis«-non- 
age— supreme  court— witness- 
es—-and  vol  2. 


ibj 
ib. 

418 

S45 

418 


JjAIL, 

Excessive  bail  not  to  be  required,  4B 

Bail  pieces  to  beihiglied  by  the 
bai4,  323 

When  and  before  whom  to  be  ac- 
knowledged, and  filed  in  the 
supreme  court, 

Surrender  by  bail,  when,  how, 
and  before  whom  made, 

Committitur  and  ekOneretur, 
when  and  how^iven. 

Special  ball  allowed  in  trespass 
on  lands, 

When  plaintiff  may  file  con;^on 
bail  for  defendant, 

Special  t^l  not  to  be  sued  until 
execution  against  principal  be 
returned  and  filed,- 

Duty  of  sheriff  to  scrte  such  exe- 
cution, 

Proceedings  te    charge  special 
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937 


111 


424 


167 


418 


519 


$32 


bail*  . 

f'elony  to  acknowledge  bail  in  the 

name  of  another, 
Bail    not    required    on  process 

nrhich  does  not  express  cause 

of  action, 
When  requiired  m  cases  of  outlaw- 

Attomies  may  be  sued  and.  held 
to  bail  like  other  persons, 

JFor  other  mattera^'^ee  Attor- 
nies — ^bill  of  rights-— bastards— 
crimes    and    misdemeanors—* 

felonies— —gaols liberties^-i^ 

outlawries'-sheiiffs. 

BAIL  BONDS, 

When  and  how  to  be  taken, 

Assignable  to  plaintiff,  and  pro- 
ceedings thereon,  < 

Damages  how  assessed  in  origi- 
nal suit  after  judgment  on  bail 
bond) 

I^or  other  matteri'm^ee  Amend- 
ment of  the  law— gaols— liber' 
ties— ^prisoners. 

BAILIFFS— 5tf<r  Sheriffs. 

BALANCES— ^^ff  Public  debt* 

BANKS— 5etf  Comptroller 

For  other  matter«^-^ee  Vol.  2. 
BANKRUPT— 

See  Debtors  imprisoned,  absent 
and  absconding,  insolvent. 
BAR— 

See  Amendment  of  the  law- 
pleading. 

BARGAINS— 

See  Connecticut  claims— frauds 
•^tenures-^uses. 

BARGAIN  and  SALE— 

See  Deeds-^uses. 

BARON  and  FEME, 

Husbands  may  sue  and  distrain 
for  rent  after  death  of  their 
wives. 

Husbands  tnay  administer  on  their 
wives*  estates, 

jFor  other  mar/^«— «ee  Assise*- 
dower— executors  and  adminis- 
trators—landlord and  tenant— 
and  vol.  2,  adultery— divorce. 

BASE-FEE— ^^^  Estates— tenures 
BASTARDS, 

How  maintained;  and  the  town  re* 
lieyed,  306i 


324  Putative  &ther9  hcfw  proceeded 

against,       ^  30& 

When  to  be  discharged,         307,  309 

The  mother  to  be  examined  on 
oathj 

Recognizances  required,        307, 

How  enforced, 

The  mother  when  compelled  to 
answer, 

Estates  of  parents  absconding, 
may  be  seized  for  support  a£ 
bastardy 

Appeals  from  orders  of  basUrdyi 
how  conducted, 

The  notice  ihereoi  how  required 
and  served^ 
423|Court  may  adjourn  appeal, 

Costs  and  charges  awsutled  on  ap- 
peal, 

How  to  be  collected, 

On  appeal,  sessions  to  begin  de 
novoj 

Wliat  required  to  be  proved  on 
appeal. 

Persons  sued  under  this  act  may 
plead  the  general  issue,  and  re- 
cover treble  costs, 

Bastards  where  deemed  to  be  set- 
tled, 

For  other  mattera^-^ee  Costs— 
j  uries— -justices— -pleading- 
poor. 

BATTERY— 

See  Assault — -costs—supreme 
court. 

BATTLE, 

Trial  by  battle  abolished, 

For  other  matters^^^ee  Assise— 
writs  of  right. 

BAWDY  HOUSE— 

See  Constables— disorderly  per- 
sons—vagrants. 

BEAM— 

See  Weights  and  measures. 
BEASTS— 

See  Landlord  and  tenant. 
BEDDING— 

See  Courts  for  the  recovery  of 
debts  to  the  value  of  25  dollars. 
BEDLOW's  ISLAND, 

Jurisdiction  thereof  ceded  to  the 
United  States, 

For  other  matterY"^^^  Ow\^% 
of  lands  to  the  U.S. 
68  "" 
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ib. 


ib. 


280 


50 


189 


53S 


INDEX. 


BEER— 5etf  Excise. 

BEEF  and  TORK—See  Vol.  2. 

BEGGARS— 5re  Disorderly  persons 

BENEFIT  of  CLERGY, 
Abolished,  February  2 1, 1 768,^        495 
J^or  other  nuuters'^ee  Criminal 
csases. 

BENEVOLENCE— 
^<re  Bill  of  rights. 

BESAIL— 
See  Assiser— writs  of  rip:ht. 
BESTIALITY— 
See  Crimes  and  misdemeanors- 
Sodomy. 

BETTING— 
See  Gaming— horse  racing. 
BIGAMY, 
Crime  bf,  made  fetotiy,  1 1 3 

Por  other  mattera-^^ee  Crimes  and 
misdemeanors. 

BILLS, 
Tor  raismg  revenue  to  originate 
in  the  house  of  representatives 
of  the  United  States,  1 T 

Bill  to  appoint  a  treastirer  in  this 
state,  to  originate  in  the  assem« 
biy,  39 

For  other  7nhtters*>*^ee  Constitu- 
tion of  the  U.  S.  and  of  this  sUte, 
BILLS  in  CHANCERY— 
See  Court  of  Chancery. 

BILLS  of  CREDIT, 
Stealing  them  made  felony,  174 

To  forge  or  alter  them  made  fel- 
ony, 405,  408,  409 
jFor  other  matters — see  Criminal 
cases— -crimes  and  misdemea- 
nors— felony — -forging  and 
counterfeiting. 

BILLS  of  EXCEPTIONS, 
When  andhow  to  be  taken,  319 

To  be  argued  in  the  sup.  court 

before  writ  of  error  brought,        ib. 
For  other  matters'^-aee  Sup.  court, 
BILLS  of  EXCHANGE, 
Stealing  them  made  felony,  1 74 

Forring  smd  altering  them  made 

felony,  405 

For  other  mattera^'eee  Crimes 
and   i»isdemeanors-<«-counter- 
feiting— felony— —forgery— ^B- 
ini&g<*-p]fomia80£y.siDtes--Tisufy. 
BIIJL  of  RIGHTS,      '  47 


BILLETING  of  SOLDIERS- 
See  Bill  of  rights. 

BLACK  ROCK, 
A  certam  post  granted  the  U.  S.    19} 
For  other  marters^-^ee  Cessions 
of  lands  to  the  U.  S. 
BLASPHEMY— «^<r  ImmoTa%. 
BLOOD— 
See  Attdndet — criminal  <«»e»— 
descents— escheats-4brfeitares 
.—treason. 

BLUFF  POINT, 
Certain  lands  there  ceded  to  the 

U.S.  192 

For  other  mattera^-^ee  CessidBs 
of  lands  to  the  U.S. 

BODIES,  DEAD— 
See  Crimes  and  misdemeanors- 
dissection. 

BONA  NOTABILIA— 
See   Court  of  probates — execu- 
tors and  administrators. 
BONA  PERITURA— 
See  Wrecks. 

BONDS— 
Stealing  them  made  felony, 
Forging  and  altering  them  wade 

felony, 
Bonds  for  die  pterformfance  of  cov- 
enants how  sued,  and  damages 
thereon  how  assessed. 
Payment  pleadable  in  bar  in  suits 

on  bonds, 
Or  money  maybe  brought  into 

court, 
For  other  matters — see   Amend- 
ment of  the  law— apprentices 
— ^Ijail   bonds — escapes — gam- 
ing— gaols — ^liberties— plead- 
ing— prisoners — ^usnrv. 
BONDAGE— «ee  Vol.  2.  Slaves. 
BOUNDARY  of  the  STATE- 
See  Jurisdiction.  ^^ 

BREACHES    of  COVENANTS- 
See  Bonds. 

BREACH  of  the  PEACE- 
See  Assault — crimes  and  misde- 


1T4 


405 


51B 

5ir 

515 


meanors — ^nistices. 
BREACHES  of  POUNDS- 
See  Landlord  and  tenant. 

BREACH  of  PRISON- 
See  Crimes  and  misdemeanors-- 
escapes-— sherilfe— state  pn* 
son. 
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WRXBKRY—See  Vol:  t. 
BRIDE  WELL— S^f  Disorderly  per 

sons. 
JRor  other  matteri^-sce  Vol.  2^ 
Albany— New-York,  fcc. 

BRIDGES— «Scir  VoL  3. 
BROKERS  and  BROKAOE— 
See  Vol.  %. 

BROOKLYN— iS<?ff  VoL  2. 
BROTHELS— 
See  Disorderly  persons. 
BUCKWHEAT— Se-*?  Measurers. 
BUFFALOE— 
Certam  land  ceded  to  tlie  U.  S. 
^QT  Other  matters'-^ee  Cessions 
of  lands  to  the  U.  S. 

BUGGERY— 
See  Crimes  and  misdemeanors- 
sodomy. 

burglary- 
How  punished, 

For   other  matter^^'^ee  Crimes 
and  misdemeanors. 
BURNING  of  HOUSES— 
See  Arson — crimes  and  misde- 
meanors. 

BUSHELS— 
See  Weights  and  measure su 

BURYING  GROUND— 
See  Dissection. 
BUYING  STOLEN  GOODS— 
See  Crimes  and  misdemeanors. 
BY-LAWS— ^d^  Vol.  3. 


140 


142 


c. 


/ANADIAN  REFUGEES— 

See  Land-ofBce. 

CANALS-~^€r  Internal  navigation. 

CAPIATUR— 
See  Amendments  and  jeo&ils. 

CAPITE,  TENANT  IN— 
See  Tenures. 

CARDS  and  DICE—  . 
See  Disorderly  persons— excise--* 

gaming  houses^-horse  racing. 
CASU  C0NSIMILL-5edr  Assise. 

CATTLE— 
See    Landlord   and   tenant*--and 
vol.  2^  strays. 

CAYUGA  RESERVATION— 
See  Land-ofiace-~pmilitary  lands— 
and  vol.  3. 


CENStJSi 

Of  electors  and  inhidbi(ftnts  of  the 

state,  when  to  be  tafcdn,  35,  St 

Of  the  people  of  the  U.S.  15 

CERTIFICATES, 
Belonging  to  the  state,  where  de« 

posited,  47T 

For  other  matter»^--^9te  Bilte  of 

credit-—- comptroller— -GostBi^ 

poor. 

CERTIORARI, 
Not  to  lsg«^  unless  allowed  by  a' 
judge, 
196JWhen  lind  in  what  cases  allowed^ 
and  proceedings  thereon««guhk« 
ted,  14^1, 

For  other  matters — see  Appreii^ 
tices— bastards— court  for  the 
recovery  of  debts  to  the  Talu4^ 
of  g 25— debtors  absent  And  ab- 
sconding— habeas  corpus— imr 
morality— replevin. 

CESSAVIT— 5(?<:  Assise, 

CESSIONS  of  LANDS  to  the 

UNITED  STATES, 

On  Montock  point,  |M 

On  Eaton's  neck,  1 89 

In  and  about  thi^  harbor  of  Now- 

York,  ib. 

On  Staten  island,  190,192,194 

Great  Gull  and  Little  Gull  isl- 
ands, 
On  Long  islaod,    191,  192,  194, 
Land  under  water  between  Long 

and  Staten  islands, 
Scite  of  military  academy  provid- 
ed for, 
At  Bufialoe  and  Black  Rock,  and 
adjoming  Niagara,  196, 

Concerning  writs  ad  guoddaiH- 
num^ 


408 


190 

195 

194 
196 
197 


198 
CESSION  to  tlie  CITY  of  NEW- 

YORK- 
Fort  George,  and  certain  other 
land  in  that  city,  resei*vedfor 
certain  uses,  199 

CESSION  to  MASSACHUSETTS, 
A  certain  map  confirmed,  19a 

Privilege  of  occupants  and  propria 
etors,  3). 

CESTUI  QUE  VSE-^See  Uaes- 
CESTUI  QUE  VlE-r-See  Death. 

CHALLENGES-.- 
See  Assise— jurics^—troas^r 
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CHAMPERTY  and  MAINTE- 

NANCE, 
How  prevented  and  punished, 
Who  deemed  champertors,  main* 
tainers  and  conspirators,     172, 
Ff^  other  mattev—tet  Arrests. 

CHANCELLOR, 
Tenure  of  his  office, 
For  Btfter  mattert-^ee  Court  of 
chancery — salary. 

CHANCERY—       ^^ 
See  Court  of  chancery,  f  f  .  *l  •  •  • 

CHARGES—' 
Jiee  Cost»— criminal  cases — fees 
— 4md  vol.  3j  county  charges. 
CHARITY  SCHOOLS^ 
See  Common  schools. 

CHARTERS— 
See  Constitution  of  the  state. 

CHEATS— 
Siee  Crimes  and  mbdemeanors. 

CHURCHES— 
See  Vol.  3,  religious  incorpora- 
tions, Sec. 

CIRCUIT  COURT-- 
See  Courts,  iw/rflf. 

CITATION— 
See  Court  of  probates  and  surro- 
gates. 

CITIES— 5f(f  Vol.  3. 
CITIZENS— 
See  Bill  of  rights — constitution  of 
the  U.  S.  and' of  this  state. 
CIVIL  LIST— 5tff  Salaries. 
CIVIL  REMEDY, 
Not  merged  in  the  felpny, 

CIVILLY  DEAD— 
See  Climes  and  misdemeanors. 

CLAIMS— 
See  Assise — -comptrollciv—— es- 
tates— finest  recoveries — land- 
lord and  tenant — limitations — 
wnts  of  right. 

CLERGY— 
See  Benefit  of  clergy. 

CLERK  of  the  SENATE-- 
.  See  Salaries — and  vol.  2,  see  Elec- 
tions. 

CLERK  of  the  ASSEMBLY- 
See  Constitution  of  the  state-— 
salaries. 

CLERKS  of  COURTS— 
See  Amendment  of  the  law — con- 
stitution of  the  state— cliche - 


172 


Guer — judgments  and  eacecn* 
tuasDA — juriefr— -oaths — Bhen& 
—state  prison    and  under  the 
heads  of  the  different  courts. 
I'^^lcLKRK  of    the  COURT  for  the 
TRIAL  of  IMPEACHMENTS  and 
the  CORRECTION  of  ERROKS- 
^^  See  said  court. 

CLERKS  in  CHANCERY— 
See-  Constituticii  of  the  states 
court  of  chancery. 
CLERKS  of  the  SUP.  COURT, 
To  keep  accounts  of  fees,  and 

how  to  render  such  accounts,  213 
Their  oath  and  compensation,  243, 344 
Comptroller  to  collect  the  fees 

and  how,  244,245 

For  other  matter9-^ee  Amend- 
ment of  the  law— circuit  courts 
— constitution  of  the  states 
court  of  oyer  and  tenniner— 
juries — supreme  court. 
CLERK  of  the  EXCHEQUER- 
See  Court  of  exchequer. 

CLERKS  of  the  CIRCUITS- 
See  Circuit  courts — ^juries — sup. 

court. 
CLERKS  of  the  CIRCUIT,  SIT- 
TINGS,  and  OYER  and  TER- 
MINER for  NEW-YORK- 
^^fflast  reference. 
CLERKS  of  the  OYER  and  TER- 
MINER— 
See  Courts  of  oyer  and  terminer. 
CLERK  of  the  COURT  of  PRO- 
BATES— 
See  Constitution  of  this  state. 
CLERKS    of  tiie   COM.  PLEAS, 
GENERAL  SESSIONS,  and  MAY- 
ORS COURTS— 
Spe  those  courts  in  vol.  2. 

CLERKS  of  COUNTIES- 
See  Amendmentofthtf  law— cir- 
cuit courts — courts  of  oyer  and 
terminer — constitution  of  this 
state-— council  of  revision  and 
appointment— 4eed8 — ^mortga- 
ges— oaths — sheriffs — and  vol. 
2,  elections,  &c. 

CLERKS  of  TOWNS- 
See  Constitution  of  the  sUte— 
juries — poop — and  vol.  2,  for 
elections — taxes — ^tpwns,  ficc. 


499 


Digitized  by  VjOOQ IC 


Digitized  by  VjOOQ IC 


Digitized  by  VjOOQ IC 


INDEX, 


541 


CLERKS  of  SUPERVISORS— 

Bee  Constitution  of  the  state— 
and  vol.  2,  county  charges,  &c. 
CLERK  of  the  MARKET— 
Bee  VoL  3.  cities,  Sec. 

CLOTH— 
Bee  Vol.  2,  Manufactures,  &6. 

CLOTHING—. 
See  Court  for  the   recovery  of 
debts  to  the  value  of  S25. 
COALS— 5<?tf  Measurers. 
CODICILS— 5tfc  Wills. 
COIN— 
See  Crimes  and  misdemeanors- 
forgery    and    counterfeiting— 
money  of  account. 

COLLECTORS— 
See  Constitution  of   the  stato— 
pleading' — and  voL  2,  militia-^ 
town  officers^  Sec. 

COLLEGES— 5<?e  VoL  2. 
COLLUSION— 
See   Alienations — as^se— frauds 
—informations. 

COMMERCE— 
See  Internal  navigation. 

COMMISSARIES— 
See  Vol.  ^,  militia,  Sec. 

COMMISSIONS, 
To  county  judges  and  justices  to 

issue  once  in  three  years,  40 

To  examme  witnesses,  when  and 

how  to  issue,  519 

Ftn'  other  matter^-^^ee  Constitu- 
tion of  the  state-'—court  of  oyer 
and  terminer,  chancery — sher- 
iffs— witnesses — and  vol.  2,  auc- 
tions. 

COMMISSION  of  OYER  and 
TERMINER— 
See  Court  of  oyer  and  terminer. 
COMMISSIONERS  of  the  LAND 
OFFICE— 5tfe  Land-office, 
COMMISSIONERS-. 
See  Common  schools-— court  of 
chancery — •excise — oyer   and 
terminep — recorders-supreme 
court — and  vol.  2,  health-office 
— highways,  &c. 

COMMITTEE— 
Bee  Idiots  and  lunatics. 

COMMITMENT— 

j0ee     Arrest — -bail criminal 

cases — ^feloiv» — ^habe^t  corpus 


—judgments  and  executionsF-r- 
prisoners— and  vol.  2,  justices 
of  the  peace,  Sec. 
COMMITTITUR— 5ffe  BmI. 

COMMON— ^etf  Assise. 
COMMON  BAIL— 5^^  Bail. 
COMMON  INFORMERS— 
See  Informations. 

COMMON,  TENANT  IN, 
See  Assise — descents — partition. 

COMMON  LAW, 
Of  England  declared  to  be  the 
law  of  this  state,  41 

COMMON  PLEAS— 

See  Court  of  common  pleas,  infra. 

COMMON  RECOVERIES— 

See  Fines  and  recoveries. 

COMMON  SCHOOLS, 

Superintendant  to  be  appointed 
and  his  salary  and  duties,  258 

When  distribution  of  the  interest 
of  school  fund  to  be  made,  ib. 

The  interest  when  to  be  r&-leaned,  259 

Notice  how  and  when  to  be  given 
of  distribution,  ib. 

Duty  of  supervisors  of  towns,  lb* 

School  commissioners  and  inspec- 
tors to  be  chosen,  260 

Towns  to  be  divided  into  school 
districts,  '  ib. 

Notice    thereof   required,    and 
meeting  how  conducted,  261 

Form  of  collector's  warrant,  26S 

Special  meeting,  how  called,  ib. 

Penalty  for  refusing  to  serve  in 
certain  offices,  ib. 

For  voting  when  not  qualified,        263 

Tenure  of  certain  offices,  and  va- 
cancies how  filled,  ib. 

School  fund  pledged  under  this 
act,  ib. 

Privileges  of  towns  conforming 
to  this  act,  ib. 

Monies  how  to  be  apportioned,      264 

Certificate  of  trustees,  ib. 

Penalty  for  making  &lse  certifi- 
cates, 265 

Trustees,    commissioners     and 
clerks  to  report,  ib. 

Albany  Lancaster  school  entitled 
to  certain  monies,  ib. 

School  commissioners,  how  to  be 
chosen,  ^  266 
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New  towns,howcnlitkd  to  school 
money,  366| 

City  of  New-York  to  rcccire  cer- 
tain monieft,  ^ 

Certain  monies  there  to  hp  raised 
by  tax, 

School   commissioners  bow  ap- 
pcMnted  there, 

Thcip  duty. 

Certain  returns  to  be  made  to 
them. 

Certain  monies  how  applied, 

School  inspectors  in  New-York, 

Fin-  other  mmttev—^cf  Vol.  2, 
common  schools,  Bcc. 


coNComv- 

See  Fines  and  recoveries. 

CONDITION— 
See  Laadk»rd  and  tenant — ^revcv 

sdons. 

CONFEDERATION, 

Articles  o^ 

CONFISCATION— 
See  Escheats— forfekuresr— trea- 
son* 

CONFESSION— 
lb.  See  Judfrments  and  executions. 


267 

ib. 
ib. 

268 


ib 


1  CONFINEMENT— 

See  Criminal  cascsp--debtoTS  im- 


1    prisoned— state  prison, 
v.v/mr^/^**^  * ^        CONGRESS- 

COMPROMISE— 

Bee  Assault. 

COMPTROLLER, 

His  duty  as  a  commiMioncr  of  the 
bmd-oflice, 

To  «tate  accounts  between  tne 
state  and  individuals, 

To  loan  certain  monies. 

To  vote  for  directors  in  banks  on 
behalf  of  the  state, 

Kp  public  monies  U»  be  paid  wOh 
out  his  warrant, 

Certain  deeds,  certificates,  ace 
to  be  deposited  with  him, 

fenk  of  New-York  to  receive  cer- 
tain dividends,  &c.  subject  tf> 
his  order, 

To  refund  monies  paid  mto  the 
treasury  by  mistake, 

To  attend  the  legislature  and  caU 
on  persons  having  public  mo- 
nies, ,  . 
How  to  pfoceed  agauist  ^uch  p^r- 

sons,  *^^'  ^^^ 


isr 


See  Constitution  of  the  U.  S. 
CONNECTICUT, 
Intrusions  on  lands  under  cUms 

of  that  state,  how  prosecuted. 
For  other  matter9-^see  Jurisdic- 

^"^^  CONSANGUINITY— 
See  Descents.  ^      _ 

CONSIDERATION— Sirf  Frauds. 

CONSTABLES, 
How  chosen,  ^ 

477  For  other  matter9-^-»e€  Aprcrt— 
courts  erf  exchequer  and  for  the 
recovery  of  debts  to  the  value 
of  g35 — crinwnal  cases— ^fisor- 
derly  persons— felons— jmies-- 
immorality-landlordand  tenant 
-lotteriea ^pleading— poor- 
wreck— «nd  vol.  3,  elections— 
lughways — ^justices— militia- 
towns,  &c.  ,TvttTT?n 
473  CONSTITUTION  of  the  UNITta^ 
STATES, 


^2 

474 
475 

476 


ib. 


When  to  bolTOW  monies, 
deputy  comptroller,  his    duti^ 

and  salary, 
Comptroller's  salar}', 
To  iSep  the  public  building  m 

Albany  in  repair. 
To  nay  for  certain  prmtmg, 

T/>  pay  P"^^^  ""^  ^^^^^""^  ^^^^^* 
which  are  lost^ 

For  other  matters'-^ee  Common 
school*— vol.  2,auctions-coun- 
ty  charges— elections^Indians 
JLquit  rents— slaves  and  ser- 
vants—taxes. 


480,  4SlLegislaliyepow0^ 


1 


House  of  representatives, 

480  Persons  eligible  thereto,    ib. 
ih.  Representation  and  taxes,  ih. 

Vacancies  how  filled,         ih. 
ib.  House  to  choose  its  own 

481  officers, 

Sevaxe, 
ib.  Duration  of  senators  and 
how  chosen. 
Divided  into  classes. 
Persons  eligible  to  the  se- 
nate, 
Who  president  thereof, 


ib. 


I 
3 

ib. 

ib. 

lb. 

ib. 
3 

iT). 
2). 

ib. 
ib. 


I 

ilr 
1( 


ib. 

ib 
lb. 
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Act.  Sec*  Psg<i< 
3       16 


ib.    ib, 

ib.    ib. 
Vfc, 


ib. 

ib. 

17 
ib, 


ib 


To  choose  its  own  officers, 
Power  to  try   impeach- 
ments, 
Effect   of  convktion   on 

impeachments, 

CoNOHESs— -ffbw  constitutedy 
Manner  of   electing  its 

members,  1 

To  assemble  yearly,  ib.    i 

Each  house  to  judge  of 

its  own  members,  ib. 

To  keep  a  journal  of  pro- 
ceedings, !b.    ] 
Power  of  adjournment,      ib.    j 
Compensation  to  its  mem- 

bersi  ib,     6     ib. 

Exempt  from  arrest,  and 

privileged  a^  to  speech,  ib«    ib.    ib. 
No  member  eligible'  to 

any  other  office  under 

United  States,  ib.    ib.    ib 

Bills  of  revenue  where  to 

originate,  ib. 

President's  power   over 

bills,  ib.    ib.    ib 

The  like  as  to  concutrent 

resolutions,  ib.    ib.    ib 

CoirORESS — Ita  JP^wera, 
As  to  taxes, 
Common  defence. 
To  borrow  money, 
To  regulate  commerce, 
As  to  naturalization, 
Coining  money,  &c. 
Weights  and-measuri^s, 
Counterfeiting  securities. 

and  coin, 
Post  offices  and  post  roads,  ib. 
Copy  rights  and  patents. 
Inferior  tribunals. 
Piracies  and  felonies^ 
To  declare  war,  &c. 
To  raise  armies, 
A  navy. 
Government  of  at^my  and 

navy, 
As  to  calling   forth  the 
militia,  and  organising 
them, 
£xclu$ive  lq|^i$latioD  oviec 

lOiniles  square,  &c. 
All  laws  necessary  to  car- 
ry the  foregoing>8ic.  in- 
to effect,  ib.   ib.    ib. 


ib. 

S 

ib. 

ib. 

a>. 

ib. 

ib. 

ib. 

ib. 

ih. 

ib. 

A. 

lb. 

ib. 

ib. 

ib. 

,ib. 

ib. 

ib. 

ib. 

ib. 

ib. 

ib. 

ib. 

». 

ib. 

ib. 

ib. 

ib. 

ib. 

ib 

18 

ib. 

ib. 
ib. 

\9 

St. 

ib. 

% 

ib. 
ib. 

ib. 
9>. 

ib.    ib. 


ib.    9>. 


ib*    ib.    ib. 


Art.  See-F^f^v 
CoNORESS — Limitation  of  ih 
Power, 
As  to  emigrations,  kc.      I 
The  habeas  corpus,  ib. 

Bill  bf  attainder  and  ex 

post  facto  lawft,  ib. 

Direct  and  capitation  tax,  ib. 
ib^xportations  from  state 
to  state,  ib. 

Monies  drawn  from  the 

treasury,  ib. 

Titles  of  nobility,  &c.        ib. 

Powera  of  individual  States  limitedi 
States  not  to  make  trea- 
ties, declare  war,  coin 
money,  emit  bills  of 
credit,  declare  paper 
money  a.  tender,  pass 
attainders  or  ex  post 
facto  laws,  impair  con- 
tracts, or  grant  titles 
of  nobility. 
Nor  lay  imposts,  or  duty 
on  tonnage,  keep  troops 
or  ships  of  war  in  peace, 
enter  into  treaties  with 
another  state,  or  with 
a  foreign  power. 

Executive  Power. 
ibJ Vested  in  a  president,         2 
IHow  chosen,  vide    also 

amendment,  page  27,    ib. 
The  day  of  choosing  elec- 
tors and  voting  for  pre- 
sident, ib. 
Who  eligible  to  the  office^  ib. 
If  A'acant  who  to  execute  it,ib. 
His  compensation,             ih, 
ib.|Hisoath,  ib. 

Povfera  and  Dntiea  qf  the  Preaident. 
To    be    commander    in 

chief,  ib. 

As  to  granting  pardons  Stc.ib. 
With  concurrence  of  the 
senate  to  make  treaties,  ib. 
ib^  And  to  appoint  all  the  of- 
ficers ot  the  U.  S.  with 
like  concurrence,  ib* 

ibJTo  fill  vacancies  therein,  ib. 
To  inform  congress    of 

the  state  of  the  union,    ik 
To  convene  them  on  cx- 

tradr^iiary'occcasions,  ib. 
Who  nay  mijounx  themi  ib. 

Digitized  by  CjOOQIC 


18 


ib 
ib. 
ib 
ib 
ib. 

ib. 
ib. 


ib 
ib. 
ib. 
ib 
ib. 


ib.     10    m. 


ib.    ib#    ib» 


1       19 


ib.    ib^ 


20 

ib. 

ib. 

ib. 

ib. 

ib. 

ib 

ib. 

ib, 
Taidi 

'nt. 

2 

ib. 

ib. 

21 

ib.    ib. 


ib. 

ib. 

ib. 
ib. 

ib. 

ib. 

3 
ib. 

ib. 
lb, 

544 


INDEX. 


ib,     4     ib. 


31 


ib. 
ib. 


ib. 


ib 
ib. 
ib. 


ib.    ib.    ib 
ib.    ib.    ib 


ib.    ib.    ib, 


To  receive  ambassadorsy 
The  president,  vicc-prcsi- 
dent,  and  all  other  offi- 
cers liable  to  removal 
on  impeachioeDt) 
JudUial  Povfer  of  the  United  Staiea 
Vested  in  a  supreme,  and 

inferior  courts,  3     1 

Judges  to  hold  their  offi- 
ces durmg  good  beha- 
vior, ib.    ib. 
Extent  of  the  Judicial  Power. 
To  all  cases  arising  under 
the    constitution     and 
lavrsoftheU.  S.            ib. 
Under  treaties,  ib. 
Affecting  ambassadors,&c  ib. 
Of  admiralty  k  mariUme 

jurisdiction, 
In  which  the  U.S.  are  a 

party, 
Betvreen  two    or   more 
states,  or  its  citizens, 
or  foreigners,  or  for- 
eign states,  Sec. 
Jurisdiction  of  the  sup. 
court  and  the  inferior 
courts. 
Of  trials  for  crimes; 

Treason,  ' 
In  what  it  shall  consist. 
Punishment  and  effects, 

Miscellaneous  Powers. 
Full  £dth  to  be  given  to 
the  records  of  mfferent 
states,  4 

The  citizens  of  one  state 

to  be  citizens  of  all. 
Fugitives  from  justice  to 
be  delivered  up,  also 
persons  held  to  labor,Scc.  lb. 
New  states  how  admitted,  ib. 
Power  of  congress  over 
the  territory  &  proper- 
ty of  the  United  Sutes,  ib. 
The  United  States  guar- 
antee   to    each    state 
protection,  Sec.   and  a 
republican  form  of  go- 
vernment, 
Constitution  of  the  U.  S. 
how  may  be  amended, 


Ait.See.ftceJ  ,.        r  .v    tt  ^     In-Stc.  ft^ 

3       3    21  Former  debts  of  the  U .  S- 
secured. 
Constitution  and  laws  of 
the  U.  S.  to  be  the  su« 
preme  law  of  the  land, 
All  officers  to  take  an  oath 
to  support  th^  consti- 
tution, but  no  religious 
test  required. 
Constitution  when  to  take 
effect,  T 

Amendments. 
Free  exercise  of  religion, 
liberty  <rf  speech^end  of 
the  press,  and  right  to 
petition,  secured.  i 

Right  to  bear  arms,  ib 

Billeting  soldiers,  except. 

Sec.  prohibited,  3 

jUnreasonable     eearches 

prohibited,  4 

'  No  person  to  be  present- 
ed unless  by  a  grand 
jury,  except,  &c.  5 

Nor  shall  he  twice  be  put 

in  jeopardy,  &c. 
Nor  compelled  to  testify 
against  himself, 
Tj*  Nor  deprived  of  life,  liber- 
^°'*    ty,&c.  without  due  pro- 


6      i     3S 


lb.   ib   ib. 


ib«    ib.    ib. 
r     I     ib. 


1:6 

ib. 

ib 


ib, 
ib. 


ib 
ib. 


ib. 
ib. 


3 
ib. 


ib. 


ib. 
ib* 


ib. 


ib. 


ib.     2     ib. 


ib. 
3 


ib.    ib. 


ib.     4     ib 


cess  of  law, 
}^'  Nor  private  property  tak- 
^"''    en  without  compensib- 

ttion, 
he  trial  by  jury,  Sec*  se- 
cured, 6 
he  common.law  declared,  7 
Excessive  bul,  fines,  Sec. 

prohibited,  8 

Rights  not  enumerated, 

not  disparaged,  9 

Powers  not  grantedi  fee. 

vested  in  the  people^ 
Judicial  powers  limited, 
Election  of  president  and 
vice-president  regula- 
ted, 
Certain  amendments  a-* 

dopted.by  this  state, 
CONSTITUTION  of  the  SX/ 

AXt 

A  U  authority  deriy^  from  th^ 
people,  '^  ' 


10 
II 


Jf3 


soo, 
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AtL  PSfe. 
3  lb. 

lb.  ib. 


legislative  power, 

Council  of  revisioDi 

iills  honv  to  become  laws, 

isscmbly — (see  amendments^ 

page  43,  Sec.) 
Census,  how  taken, 
/"oting  by  ballot, 
Qualifications  of  electors, 
>ath  of  allegiance, 
'livileges  of  the  assembly, 
renate,  how  chosen,  &c. 
luration  of  o£Bce,a]id  elections 

of  senators,  36,  3? 

*fo  person  to  be  disfranchised 

but  by  law,  &c. 
Idjournraent  of  legislature, 
Conferences    between    senate 

and  assembly,  doors  to  be 

opeti,  except.  Sec. 
(umber  of  senators  andassem* 

bly,(see  amendments,  page 

43) 
Executive  power,govemor,  8cc. 
voremor's    power   and    du- 
.ties,  18, 

ieutenant^ovemor,    ^ 
^resident  of  the  senate, 
Treasurer; 
'ouncil  of  appointment,  (see 

amendments,  page  43,  8tc.) 
Tenure  of  certain  ofiice&--Bup. 

court— chancerf,  fcc» 
Chancellor,  judges,  8tc.  to  hold 

no  other  office,  except,  &c. 
sheriffs  and  coroners^ 
Register,  clerk,  and  marshals, 
Ittornies  and  counsellors, 
)uration  of  certain  offices, 
'own  officers,  loan  officers,  &c.  S9  ib, 
)elcgat<)^  to   congress— (sec 

constitution  of  the  U.  S.  art. 

1,  sec.  2,  page  15) 
ttyle,  8cc»of  the  laws, 
*ourt  of  impeachments  and  of 

errors, 
lanner  of  proceeding,  8cC» 
^arty  accused  allowed  counsel, 
Vhat  to  constitute  the  Itiw  of 

the  state^ 
;ertam  grants  from  the  king 

declared  void, 
^rchases  from  the  Indians, 
Vee  exercise  of  religion,  39  i^. 


10  ib. 


13  37 

14  ib. 


15  ib. 


It  38 

19  26 

20  38 
31  89 
33  ib 

3d  ib 

84  ib. 


35  ib. 
26  ib 


ib.  40 
38  ib 


hold 


An.i>iiiQ 


44 

ib. 


3,  ib. 
4  ib. 


5  ib. 


But  ministers  thereof  to 
no  office,  39  ib. 

MUitia«  40  ib. 

Trial  by  jury  and  new  cburtSj      41  45 

Naturali2ation-!-(feec  constitu- 
tion U.  S.art.  1,  sec.  1,  p.  18)  43  ib. 
Amendment9  thereto^ 

Number  of  senate  8c  assembly  j 

How  apportioned. 

Present  number  of  senate  fadw 
reduced, 

Mode  of  increasing  the  assem- 
bly, &c. 

Rights  of  the  goyeroor  and 
council  of  appointment,  &c. 
defined, 

CONTIftbENT  REMAINDER 
&  USES— i^ec  Partition-frauds 
•-^uses; 

CONtRACT-^f  tf  Fraiids-limitati(»* 
CONtRrtUTION— 
16  3f  ^fe  Judgments  and  executions. 
CONUSANCE— 

See  Assise-Miosts — replevin. 

COUNTY  CHARfiRS— 5tf  Vol.  3* 
CONVEYANCES— 

8ei    Assise— ^eedft— 'frauds*— 
dowep— reversion--uses. 

CONVICTS  und  CONVICTIONS 

— 5eff  Criminal  cases— crimes  8c 
misdemeanors-7-cpurt  for  the 
recovery  oi  debts  to  the  rvalue 
of  25  dollars — gaols — ^informa- 
tions— prisoners — state  prison* 
COPARCENEfeS— 


27  ib.  See  Descents — partition. 


SO  ib 
31  ib 

33  il> 

33  41 

34  ib. 

35  ib. 

36  ib 


COPY  RIGHT— 
See  Constitution  of  the  U.  S. 

COIN— 
See  forgery  and  countcrfeiting^-a 
money  of  account. 

CORONER, 
How  appointed  &  duration  of  otice^  ^d 
Ifeeir  general  duty,  1 50 

Pot  other  watters — see  Attomies 
— court  of  exchequer — felons 
—oaths — pleadaig— sheriffs: — 
wrecks — and  VoL  2. 

CORPORATIONS, 
Fot  manu&cturing  and  turnpike    . , 
purposes,  how  mcorporated,  335, 34S 


7  43  Relief  given  to  creditofs  upon 
'*  "^      dissolution  of  corporations, 
69 


346 
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Kodce  required  before  applica- 
tion made  for  ar\  incorporation 
or  for  the  division  of  a  county,    268 

I^or  other  imttef'^^ee  Manda- 
mus-^-quo  warrantor—useful 
arts — ^wilis-and  vol.  3,  colleges 
—university — religious  incor- 
porations— and  the  titles  of  ceiv 
tain  incorporations*  Sec. 
CORRECTION,  HOUSE  of— 

See  Disorderly  persons — and  vol.  2. 
CORRUPTION  of  BLOOD— 

See  Descents^-dower — treason. 
COSTS, 

Plaintiff  recovering  damages  en- 
titled to  costs, 

Defendant,  when  entitled  to  costs, 

Avowant  in  replevin  when  enti- 
tled to  damages  and  costs, 

Plaintiff  when  to  pay  costs  if  he 
recover  Jess  than  50  dpUars, 

Costs  on  removing  cause  by  ha- 
Was  corpus^ 

Costa  allowed  in  inferior  courta^ 

Plakitiff  to  recover  no  more  costs 
than  damages  in  certain  reco- 
veries under  S^Of 

When  plaintiiff  entitled  to  full 
costs  m  inferior  courts, 

In  actions  ias  a  &uisance,fidse 
retunit  &c. 

Costs  on  scire  fiuuas,  prohibit^, 
non-suity  or  discontinuance. 

Where  one  defendant  entitled  tp 

COStS) 

Costs  and  damages  on  afiirmance 

<^  judgment, 
Costs  a)lowe4  on  reversal  of  a 

judgment  in  error, 
When  double  costs  on  affirmanoe, 

after  verdict, 
On  quashing  writ  of  error,dismis- 

siag  bill  m  equity,  and  osk  suits 

by  and  ap^ainst  the  state, 
CeitaiB  suits  to  be  consolidated^ 
Costs  limited  on  .bonds  and  war- 
rants to  confess  judgment,  and 

on  settlement  of  ^uits, 
Costs  for  defect  of^  titles  granted 

by  the  state, 
Fees  of  the  attorney  general  in 

certain  cases  to  be  paid, 
Services  of  counsel  ei]iployed  by 

the  state;  hQw paid,  .      348( 


343 
ib 

344 

ib. 

ib. 


ib 

345 
ib 
ib. 
ib 

346 
ib, 
ib. 


ib, 
347 


ib 


For  other  matters — see  Aiuenl' 
mentofthe  law-bastards— cer* 
tiorari— court  for  the  recovery 
of  debts  to  the  value  of]S25— 
debtors  absent  and  abscooding 
•^^xecutors  and  administrators 
— forcible  entry  and  detainer- 
immorality ^mandamus  and 

quo  warranto — pleading— par- 
tition—poor — reference — su- 
preme court — and  vol.  2.    . 
COUNCIL  of  APPOINTMENT 
and  REVISION, 

Act  concerning,  ^ 

For  other  matters — see   Ccmsti' 
tution  of  the  state  and  amend- 
ments tliereto — salaries. 
COUNSELLORS— Srf  Attoimcs. 
COUNTERFEITING- 

See  Crimes  and  misdemeanorsr- 
forgery  and  counterfeiting. 
COUNTIES— 

See  Constitution  of  Ac  state- 
corporations — and  vol.  S,  for 
the  act  dividing  the  state  into 
counties. 

County  cHARGE9-.5^(fVoi.2 

COUNTY  COURTS- 

See  Courts  of  common  pkas  and 

general     sessions^— outlawries 

— sheriffs.  • 

COUNTY  RATES- 
See  Vol.  2,  county  charges. 

COUNTY  TREASURERS- 
See  Constitution  of  the  state--and 

vol.2. 

COURTS, 
Court  for  the  Trial  qf  Impeachmab 

and  the  Correction  qf  Erron, 
Court  declared  and  organised,  40, 132 
Proceedings  on  ixtipeachments  1 53,  IS? 
On  error  from  the  sup.  court,      i*^ 
On  appeals  from  chancery  and 

court  of  probates,'  ^** 

Limitation  of  bringing  error  and 

appeals,  ^ 

What  number  shall  compose  a 

quorum,  -  1*5 

For  other  matters — seeCtm^^ 

tion  of  the  state— <rrop—lim- 

iutions. 
COURT  of  CHANCERY, 
jOrganized  and  tcrnis  thereof  c«- 

tabUsjiied,  39, 4E6 
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487 


lb 


lb. 


ib. 


ib. 
488 

ib. 

ib. 


Register  lOid  assistant  register, 
'  ^where  to  keep  their  offices, 
Duty  of  the  cleriis, 
Seals  of  the  court— writs  to  be 

patent,  and  how  to  be  directed 

and  served, 
Chancellor  maf  sue  and  be  sued 

in  chancery, 
Chancery  may  enforce  its  decrees 

by  execution, 
Sheriffs  declared  ^o  be    officers 

of  the  court, 
Fines  on  them  how  collected, 
Decrees  not  to  be.  enrolled,  but 

annexed  to  the  pleadings, 
Paper  when  to  be  used  instead  of 

parchment, 
Proceedings  in  case  of  the  death 

of  either  party,  488,489 

Ko  process  to  issue  for  appear* 

ance  till  bill  filed,  489 

Injunctions  when  to  issue,  ib. 

Proceedings  agunst  an  absent  de- 
•   feodant,  or  where  he  cannot  be 

found,  ^         489,  490 

Where  he  is  brought  into  court 

and  refuses  to  answer,  490 

Master  to  sell  mortgaged  8c  other 

premises  under  a  decree,  490,  494 
Proceeds  how  to  be  applied,  490,  491 
As  to  staying  sales,  49 1 

Examiner  may  administer  oaths,      ib. 
No  subpcena  to  hear  judgment 

necessary^ 
Court  may  make  rules  to  take 

bills  y^ro  confessoy 
Register  and  assistant  register  to 

givebon^Si 
And  to  keep  accounts  with  the 

banks,  491,  492 

Court  to  appoint  commisuoners 

to  take  affidavits,  492 

Te  appoint  a  sergeant  in  Albany 

and  New-York,  ib. 

Monies  of  the  court  may  be  inves- 
ted in  stock. 
Taxing  masters  te  be  appointed,    493 
Proceedngs  against  absent    or 

G(Hicealed  mortgarors,  lb 

Mortg^igees  when  liable  to   ac- 
count, ib. 
Certain  sales  by  sheriffsccmfirmed,  494 
^or  other  nuitter9^'^ec  Idiots  and 

Junaticg— partition. 


COURT,  SUPREME, 

486  Recognized  and  act  concermng,  39,Si8 

Terras  thereof  and  common  iiys 
of  returns,  318 

Writs  and  process  how  returna- 
ble, 319L 

When  paper  instead  of  parch- 
ment to  be  used, 

No  trials  at  bar  without  leav^ 

How  court  to  be  adjourned  for 
want  of  judges, 

Three  clerks  to  be  appointed, 

To  exchao(ge  dockets  of  judg« 
mejits, 

Court  to  have  three  seals, 

To  appoint  a  reporter  and  his  du-' 
ties. 

Recorders  of  New-York,  Albany 
and  Hudson  vested  with  the 
powers  of  a  judge  of  the  sup. 
court, 

Court  to  appobt  commissioners 
to  take  affidavits. 

Any  judge  of  common  pleas  or 
mayor's  court,  any  mayor  of  a 
city  or  clerk  of  a  county  may 
take  affidavits  in  this  court, 

A  judge  of  common  pleas  may 
take  a  recognizance  on  process 
out  of  this  court, 

In  case  of  war,  pestilence.  Sec. 
how  court  to  be  removed,  321,  322 

Commissioners  appointed  in  On- 
eida and  Ontario  counties  with 
certain  powers,  322 

Required  to  be  tounsellors  at 
law*  ib» 

ib.  Their  fees,  333 

For  other  matterB-'^^et  Constitu- 
tion of  this  statc-trials-k  vol.  2. 

COURT  of  PROBATES  and  SUR- 
ROGATES, 

Court  recognized  and  its  powers 
regulated,  30,  444' 

^eal  of  the  court  and  where  held,  445 
ib^unn^gate  fofr  each  tounty  to  be 

appointed  and  their  seals,  ib. 

Admmistratif^  how  andto  whem 
granted,  445,  449 

Chatiom  when  and  how  tb  issue,     446 

Wills  to  be  recorded  and  pt*oTe4, 
and  where,  Jb. 

Successors  bf  surK>gate8  to  re* 
c^vethek  papers,  ib« 
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321 
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Caveats  may  be  eatereil: 

Administrators  to  gpive  boodsi        447 

How  to  account,  distribute  and 
pay  legacies^  448 

Diecrees  of  courts  how  to  be  en- 
forced,  ib, 

Witnesses  compellable  to  attend,     ib 

The  party  having  a  will  may  be 
required  to  prwluce  it,  449 

Surrogate  when  appointed  execu- 
tor may  renounce,  and  prove 
the  will,  or  may  elect  to  serve,     Ri. 

Chamberlain  of  New«York  how 
and  when  appointed  administra- 
tor,  449,  45C 

Special  justices  of  Kew*York 
when  and  how  to  take  charge  of 
intestates'  esutes,  450 

Persons  sued  under  this  act  may 
plead  the  general  issue,  ib< 

Real  estate  of  deceased  how  and 
when  sold  for  payment  of 
debts  and  proceedings  there- 
on, 450,  451,  453,  453 

Jf  in&nts  are  interested,  estate 
may  be  leaded  or  mortg^agedf     452 

In  that  <:ase  executors  or  admin 
istrators  to  give  bond  with  surety,  ib. 

Guardians  for  infants  may  be  ap 
pointed  by  surrogate,  454 

Appeal  given  to  the  chancellor 
therefrom,  ib, 

Guardians,  on  sales,  how  to  be  ap 
pointed,  ib- 

Appeals  from  surrogate  and  limi- 
tation thereof^  ib 

Successor  of  judge  of  probates 
or  surrogate  may  proceed  on 
the  unfinishfsd  business  be- 
fore him,  '  455 

COURT  of  EXCHEQUER, 


4AtiBfm  and  when  to  reader  thciMc^t 


Whore  and  before  whom  held,      40Q 

Clerk  thereof  how  to  be  appoint? 
ed,  his  ealaiy  and  oath,         .        40 1 

Sead  of  the  court  and  process  how 
returnable,  ib 

Neither  Judge  pr  .clerlt  cutided 
to  fees,  402 

Clerks  of  courts  of  record  to  re- 
turn estreats  into  this  court, 
and  the  penalty  for  neglect,   .      ib 

^heri0s>  &c.  to  shew  process,  or 

"  give  copies  gratis,  ibj 


counts,  and  peiBl^fomeS^^  ^ 
Certain  fines  remitted  how  repaid^  161 
Pines  on  jurors  and  oflfcers  haw 

to  be  levied,  ib. 

CleriL  of  oyer  and  temunerand 
general  sessions  of  New*York, 
when  td  be  paid  out  of  the  ex- 
chequer, 404 
Constables  and  marshals  of  New- 
York  to  be  paid  certain  sums,  ib. 
Expenses  for  apprehending  higi- 

tives  from  justice,  bow  paid%      ib. 
For  otkermatterB'^^ec  the  foUov- 
lowing  head. 

ICOURT    of  OYER   and  TERMI- 
NER  and  GENERAI.  GAOL 
DELIVERY, 

Act  organiaing  these  courts  and 
before  whom  to  be  held,  and 
when,  335, 339 

In  New- York  to  be  attended  by 
the  district  attorney,  337 

How  to  be  adjourned  for  want  of 
judges,  and  effect  thereof  upon 
recognizances,  £tc.  ib. 

Clerks  of  counties  to  be  clerks 
of  these  courts,  ^33$ 

Clerk  of  the  oyer  and  tenniner  in 
New-York  to  be  clerk  of  the 
sessions,  ,  j     '^ 

To  be  paid  certain  fees  out  of  the 
exchequer,  * .  '       lb. 

Seal  of  said  courts  and  pf^ocess 
thereof  3S9 

General  powers  of  the  oyer  and 
terminer^  ft. 

8herifis  to  return  grand  and  petit 
jurors  to  such  courts,         339,340 

To  proclaim  the  court  and  notify 
prosecutors  aiid  officers  to  at- 
tend, '   .        ~     34Q 

District  attomies  to  iss^e  precepts 
andtKeir  nature,  ib. 

Special  commissions  pf  oyer  and 
terminer  how^and  yfhen  to  issue,  3). 

Writs  from  oyer  and  terminer 
may  issue  to  other  counties,       ^ 

No  propess  to  be  .discontinued  by 
a  new  commission,  ^^ 

Court  may  give  judgmeitt  in  cap- 
ital cases  on  convictions  before 
another  court,  2^ 
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May  try  indictments  fott&dat  scs-       iTheir  jurisdiction  and  power,        S%f 

siona,  S4l{When  to  issue  summonses  and 

Expense  of  minute  books  how       |    warrants,  38t,  ist 


paid,  ib. 

Justices  of  the  peace  not  compel< 

led  to  attend,  ib. 

COURTi  CIRCUIT  fe  SITTINGS, 

Organized  and  their  powers,  335 

To  be  held  annuallf  in  each  county,  ib. 

Supreme  court  to  appoint,  and 

the  clerk  thereof  to  publish  the 

time    of   holding    court    and 

where  to  be  held,  336 

To  try  all  issues  and  the  supreme 

court  to  give  judgment  thereon,   ib 
Sittings  in  New-York  and  Alba- 
ny how  and  when   held,    and 
their  powers,  336,  337 

Circuit  courts  howto  be  adjourn* 

ed  for  want  of  judges,  337 

A  new  circuit  to  be  appointed 

when  the  former  &il$,  338 

CiiH:uits  and  sittings  may  be  held 

or  continued  before  any  judge,     ib 
Clerk  of  circuit  in  New-York  to 

be  clerk  of  the  siuings,  ib, 

For  other  matter^^^aee  Court  of 

exchequer— juries. 
COURTS  of  COMMON  PLEAS— 
See  VoU  3,  those  courts,  and  fer- 
ries, 8cc. 
COURTS,  MAYOR— iSee  Vol.  3. 
COURTS  of  GENERAL  SES- 
«IONS  of  the  PEACE— 
See  Apprentices  and  servants*^ 
bastai^B— court  ofoyerandter* 
miner— -disorderly    perscms*-*   . 
exci9e*««poor— <«nd  vol.  2,  for 
those  courts,  &c. 
COURTS  of  SPECIAL  SESSIONS 

in  NEW-YORfc-^ee  Vol.  2. 
COURTS  of  SPECIAL  SESSIONS 

in  the  different  Counties— 
See  Vol.  2. 

COURTS   of  LIMITED  CIVIL 
JURISDICTION  in  NEW-YORK.— 
itf<?Vol.2. 

COURTS  MARTIAL 
See  Vol.  2,  militia* 
COURTS  for  the  RECOVERY  of 
DEBTS  to  the  VALUE  of  T  WEN 

TY-FIVE  DOLI^RS, 
justices  of  the  peace  to  be  judges 
fbereof,  387 


Their  power^of  adjourning,  38? 

Defendant  to  set  off  liis  demands,     ib. 

Proceedings  on  a  plea  of  title,       390 

Forms  of  conviction  under  excise 
act,  ib. 

Proceedings  on  a  trial  by  j  ury,        391 

Proceedings  against  dcBstulting 
witnesses  and  jurors,  392 

Proceeding  on  judgment  and  ex^ 
ecution  and  for  costs,  393 

Constable^sduty  on  cxecudoo,  394,395 

Party  in  gaol  on  execution  how 
discharged  on  his  own  oath,        394 

Proceedings  agaihst  joint  debtdrs,  396 

On  certiorari  and  the  costs  there- 
of, 396,  39r 

Justices  excused  ot  prohibited 
from  acting,  397 

Their  certificate  how  made  evi- 
dence, 398 

Allowed  tliirty  days  after  removal 
to  issue  execution,  ib. 

Proceedings  against  absent  and 
absconding  debtors,  '398,  399 

Feesallowed,  399 

Who  prohibited  from  advocating 
before  them,  ib. 

May  subpcena  witnesses  before  ar- 
bitrators or  before  another  jus- 
tice,  399, 400 

Foreign  witnesses  maybesubpoe-' 
naed,  400 

COURTS,  NEW, 

To  proceed  according  to  the 
course  of  the  common  law,  45 

COURT  HOUSES- 

See  Vol.  2,  county  charges. 

COVENANTS^ 

Proceedings  on  bonds  for  tlie  per-^ 
formanqe  of  covenants,  518 

For  other  mattera^-^ee  Bonds-— 
damagcs-'-fines  &  recoveries 
— uses. 

COVERTURE— 

See  Baron  and  feme. 

COVIN — See  Assi8e-«-firauds— usea^ 
CREDITORS— 

See  Debtors  imprisoned,  abscond- 
ing   and  insolvent— —fmuds-—  ^ 
wills. 
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CRIMES  and  MISDEMEANORS) 

and  their  PUNISHMENTS. 

1.  Crimea  fiunithable  mnth  Death 

Treason,  407 

Murder,  66,  407 

Anon  of  an  inhabited  dwelling 
house,  407 

2 .  IVUh  Imfiriionment/or  Life, 

Rape, 

Robbery, 

Burglary, 

Sodomy, 

Maiming, 

Breaking  into  and  stealing  from  a 
dwelling  house,  some  person 
therein  being  put  in  fear, 

Forging  the  proof  of  a  deed  or 
the  certificate  of  its  being  rp- 
corded. 

Forging  public  securities, 

Counterfeiting  gold  or  silver  coin, 

A  second  offence  in  committing 
arson  of  an  uninhabited  house, 
buil^g,  bam  or  mill,  or  in 
forging  a  record,  deed,  will, 

*  bond,  note,  bill,  receipt,  war- 
fant  or  order,  and  all  of- 
fences above  the  degree  of  pe» 
tit  larceny  not  otiierwise  pro* 
vidcd  for,  409 

3.  Wiih  Imfiriawitnent  for  L^t  or 
some  shorter  period^  in  the  dU&Mon 
of  the  Court, 

Forging  any  record,  diarter, 
deed,  will,  note  or  bill  of  ex- 
change, 408 

4.  With  Imfiriaonment  for   tXft^  out 


rant  ^r  order,  (not  bemga  bill  *  * 
of  exchange,  or  any  eadbne' 
ment  or  assigpmentthefeof)  or 
receipt,  and  every  offence  a> 
bove  petit  larceny,  not  other- 
ise  provided  for,  409 

For  forcibly  marrying,  a  wounn 
against  her  wUl,  156 

40S  Poisoning  where  death  do  not  en- 
sue within  a  year  and  a  dsy,       ib. 

A  second  assauh  widi  intent  to 
rob,  murder,  or  commit  a  rape  410 

Acknowledging  a  fine,  bail,  &G.in 
the  name  of  another,  H  ^ 

With  Imprisonment  not  exceedss^ 
10  years, 

Ai<Gng  a  prisoner  to  escape  from 
the  state  prison  or  any  odier  pri- 
son,  convicted  far  felony,  per* 
jury,  or  subornation  of  peFJtt* 
ry,  411,412 

False  swearing  under  the  insol- 
vent act,  4'! 

Under  absent    and    abseoofing- 
debtor  act,  Wl 

Lottery-managers  dwearii^  fiilse,  W 

The  Uke,  surveyors  under  the 
land-office,  S98 

Before  a  commissioner  in  chance- 
ry, 4« 

In  the  supreme  court,  ^^ 

7,  With  Imprisonment  not  exeeeH^ 
7  years. 

Having  in  possession  counter^ 

gold  or  silver  coins  with  intcnt,8cc4W 

Assauk  with  intent  to  rob,  mnr- 
der  or  commit  a  rape,  401 


ib, 
ib. 
ib. 
ib. 


ib 


ib. 
ib 

ib. 


some  shorter  period,  not  ieS9  than  7  Serving    process  unider  fordgn 


years.  ,. 

Selling  or  exchanging  a  counter-^ 
&it  note,  engraving  any  plate 
for  making  such  notes,  or  l|av- 
ing  such  notes  in  possession 
with  intent,  &c.  or  blank  unfin- 
ished notes  to  fill  up  and  pass, 
or  plates  for  forgbg  such  notes,  409 
5.  With  Imprisonment  not  exceeding 

14  years. 
Stealing  a  record.  Sec.  112 

Arson  of  an  uninhabited  house, 
.    building,  bam  or  mill,  or  coun- 
terfeiting any  deed  or  will,  (not 
affecting  real  estate)  bond,  bill 
or  note,(unles8  negotiable)  war- 


authority,  ^^^ 

With  Imprisonment  not  exceed 
5  years.  '^ 

A  second  con^ction  of  buying  or 
receiving  stolen  goods,  or  ob- 
taining money  by  ttlse  pretefr' 
ces,  or  accessary' alter  the  fitct 
to  any  felony  not  bthervriae  pro- 
vided for,  4W 

9.  With  Imprisonment  not  exeteding 
3  years. 

Petit  larceny,  buying  or  receiving 
stolen  goods,  obtaining  mcmey, 
Sec.  by  fidse  pretences,  or  ac- 
cessaiy  after  the  fisict  to  any  for 
felon  ynot  otherwise  proviaed, 


4U) 
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10.  With  ImiiTisonmtnt  indefinite.   jCleAs  finable  for  not  endonlnp 
A  conyict  in  state  prison  attempt*  process  in  gui  tarn  suits, 

ing  to  escape,  41.1  Informers  misconducting  them- 

11.  With  Imftrisonment  for  dovJblt  the     selires  contrary  to  the  act, 

erightal  Term,  Extortion, 

A  convict    for  years   breaking        FiiMble  for   setting  fire  to  the 

state  prison,  4 1 1     woods  or  refusing  to  extmguish 

^o/ff.....Steallng  bonds,  kc.  174     h,  133, 

And  servants  embeszUng   their        Binding  apprentices  and  servants 

roasters  goods,  412     not  to  follow  their  trade, 

{^  The  fiunishment  ^the$e  offences^  it  Refractory  apprentices,   1 37, 1 38,  1 3d 
U  fireeumedj  defienda  an  the  amount  Constables  concealing  felons,  149 

9tolen  or  embezzled^  viz,  whether  under  Sheriffs  and  Otherofiicers  neglect* 
813,50  or  not^  and  «o,  whether  grand     ing  to  pursue  felons, 
larceny  or  not,^  Coroner  neglecting  his  duty. 

Death  inflicted  by  hanging,  407  Shipping  mix  se^  contrary  to 

The  uttering  of  a  counterfeit  in*  law. 

Winning  or  losing  more  than  SSO 


strument  or  money,  and  acce»» 

9arie9 '  before  the  fact  in  every 

crime,  punishable   as    princi- 

pals,  407  to  411 

Petit  lar«:eny  defined  to  be  the 

stealing  of  goods  of  the  value 

pfgl3,50  or  under. 
Convicts  at  petit  larceny  may  be 

regulated  in  their  diet  while  in 

prison, 
And  maybe  confined  in  solitary 

cells. 
Convicts  for  3  years  or  upwards 

may  be  sent  to  state  prison, 
Convicts  in  New-York  may  be 

put  at  hard  labor  at  forufica- 

tions, 
Dying  in  state  prison  may  be  dis- 

sected} 
And  may  be  adjudged  to  hard  la- 
bor. 
For  other  matters    and  crimes^ 

&c«  see  Vol.  9. 
Miedemeanora  fiuni%hable  by    hnfvri 

eonmentfor  a  limited  time  or  other  * 

vHecj  or  by  Fine^  (^c.  at  the  diacre 

tion  qfthecoitrt. 
Disturbing  an  election,  .    48 

Making  purveyance  or  impress,      55 
Taking  away  or  secreting  g<k9ds 

wrecked,  69 

Disseisors  by  forcible  entry,      83,  96 
Sherifffor  not  trying  claim  (^  pro* 

perty  in  replevin  iinahle in  S350^   93 
Not  retumxDg  a  jury  under  the 

statute.offordbieentsyandde*  ' 

tatnersi 


99 

103 
111 


134 
135 


ib. 

150 

152 


ib 
ib 
ibJ 


ib. 


by^ming  in  34  hours, 
efua' 


i5* 

Refuun^  to  answer  under  the  ab- 
scondmg  debtor  act,  160 

Champertors,  maintainersandcon- 
spiratorst  173 

41o|Digging  up  dead  bodies  for  dis- 

section,  175 

Offences  against  the  excise  law,    181 

Horse  racing,  338, 33!> 

Asserting  the  jurisdiction  of  New- 
Jersey  over  certain  territory,      340 

Public  deiaulters  as  to  public  mo- 
mes,  341 

Conveyin^letters,  Sec.  into  or  out  of 
state  prison  without  permission,  375 
^i^JDistrict  attorney  neglecting    to 
certify  certab   attainders  and 
convictions,  414 

^  JSheriffs  guilty  of  extortion,  433 

'  Neglecting  to  receive  prisoners 
sent  to  gaol,  433 

Putting  male  and  female  prison- 
ers together,  435 

Corruptly  suffering  an  escape,      436 

Swearing  falsely  to  a  plea  of  re- 
caption, ib. 

Permitting  spirituous  liquors  to 
be  given  to  prisoners,  483 

Any  person  taking  great  or  un- 
reasonable distresses,  or  taking 
them  out  of  the  county,  434 

Wltnes^s  refusing  to  attend  be- 
fore surrogate  or  court  of  pro- 
bates, 448 

45^ 


97lT8)ing  down  notice  of  88le» 
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Witnesses  refusing  to  attend  to 
perpetuate  their  tesdmonyi        457 

Or  refusing  to  attend  under  the 
insolvent  act,  *  463 

Personsconcealing  insolvent's  es 
tate,  466 

Refusing  to  be  examined  touch- 
ing such  concealment,  467 
.  Supervisor  of  a  town  refuung  to 
furnish  a  map  when  required,    483 

Sheriffs  refii&ing  to  attend  the 
court  of  chancery,  488 

Dc&cing,  &c.  notice  of  sale  by 
sheriffs,  505 

Certain  trespasses  on  lands,  525 

Witnesses  refusing  to  make  affi- 
davits to  be  used  out  of  the  state,   49 

Firing  guns  on  the  last  of  Decern- 
ber  or  1st  of  January  within  a 
quarter  of  a  mile  of  a  building,     lb. 

Staying  suits  by  injunction  a- 
gainst  purveyors,  5  6 

Justifying  fraudulent  convc)'ances, 

Coviir  in  a  popular  action,  1 0 1 

Buying  or  selling  an  office,  1 1 

On  a  judgment  of  ouster  in  guo 
warrant  Of  109 

Buying  or  selling  claims  to 
land  in  this  state  under  claim 
from  Connecticut,  127 

Issuing  writ  of  error  on  a  judg- 
ment in  the  supreme  court 
without  couusel^s  certificate,       144; 

Winning  by  fraud  at  play,  1 54 

Unauthorised  arrests  in  the  name 
of  others,  174 

Embracing  and  corrupting  jurors,  334 

Offences  against  discipline  by  the 
state  prison  guard,  277 

CRIMINAL  CASES,Proccedings  in, 

Prisoners  for  felony  or  treason 
standing  mute  or  refusing  to 
plead,  deemed  to  have  pleaded 
not  guilty,  494| 

Ancient  form  of  arraignment  and 
of  charging  jury  dispensed  with,  495 

Forfeitures  of  estates  except  for 
treason,  abolislied,  ib 

Benefit  of  clergy  abolished,  ib. 

If  a  party  struck  or  poisoned  in 
one  county  and  die  in  another, 
ofieoder  iiulictRble  in  either,         lb. 

Proceedings  as  to  accessaries  in 
ftUch  cases,  ib. 


Accessaries  liable  though  pnod- 
pal  be  pardoned,  496 

Receivers  of  stolen  goods  pun- 
ished as  for  a  misdemeanor, 
though  principal  be  not  convic- 
ted, ib. 

Felons  to  be  sent  to  their  proper 
counties  to  be  tried,  ib. 

Foreign  pleas  how  to  be  tried,        ib. 

Peremptory  challenges  in  capital 
cases,  lb. 

No  indictor  to  be  on  petit  jury,      ib. 

Witnesses,  Sec.  allowed  to  persoaw 
tried  for  crimes,  ib. 

Subpoenas  to  issue  for  such  wit* 
nesses,  *  497 

The  words  vrith  force  and  arm^y 
not  necessar}'  in  indictments,      ib. 

Persons  committed  for  crimes  to 
pay  the  cluu*ge  of  their  com- 
mitment if  able,  ib. 

How  recoverable,  498 

unable,  county  or  city  to  pay 
them,  ib. 

(^Expenses  of  prosecutor  and  wit- 
nesses, how  and  when  paid  by 
county,  ib. 

Witnesses  from  a  foreign  state, 
and  poor  persons  recognized  as 
witnesses,  how  paid,  •  it 

Treasurers  of  counties  how  and 
when  to  pay  such  expenses,      499 

To  be  allowed  the  same  in  their 
accounts,  ib. 

When  witnesses,  &c.  to  be  paid 
out  of  fines,  ib. 

What  criminal  cases  may  be  set- 
tled by  the  paities,  ib. 

Civil  remedy  not  merged  in  the 
felony,  ib. 

Appeals  of  felony  abolished,         soo 

For  other  fnatters'^^ee  Courts  of 
oyer  and    terminer— court   of 
sessions — supreme  court. 
CURSING— 

See  Vol.  3,  Immorality. 
CURTESY— 

Ste  Alienation— assise. 


D, 


AMAGES, 
How  assessed  on  breach  of  coDdi> 
tionofbond,  519 
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Por  other  matteT^^-^ee  Atn^nd* 
tnent  of  the  law— appeal— as- 
sise«*^osts*— dower— ^8sei- 
sln— errbr-fbrcible  entries  and 
detainers— landlord  and  tenant 
—mandamus-outlawry— plea- 
ding— <]Uo  warrantor-trespass. 
DEAD  BODIES— 

Bee  Dissection. 

DEATH— 

Ceatui  que  vie^  absent  7  years  to 
be  deemed  dead,  103 

For  other  matterM'-'^ee  Abate- 
ment—Amendment of  the  law 
—chancery— estates— -errors- 
judgments  and  execiutions-^ 
partition-^pleading-^reversions. 
DEBTORS  ABSENT  and  AB 
SCONDING, 

Proceeding^  against,  1 57 

Claim  of  property  how  tried^  158 

Trustees  how  and  by  whom  ap- 
pointed, and  their  duty, 159, 160, 161 

Dividends  how  made,  162 

What  magistrates  authorised  to 
execute  this  act,  l63,  165 

Persons  in  state  prison  how  pro- 
ceeded against,  164 

For  other  mattera^^ee  Court  for 
the  recovery  of  debts  to  the  va- 
lue of  825. 
DEBTORS  IMPRISONED, 

Act  for  their  relief,  348 

How  discharged  on  their  own  pe» 
tition,  349 

Proceedings  on  such  pedtion,  350, 351 

Common  pleas  may.  discharge 
persons  committed  by  the  su- 
preme court,  35 1 

PowerSc  duty  of  assignees,  350,352,363 

How  discharged  from  mesne  pro- 
cess for  want  of  declaration  or 
execution,  352 

How  creditor  may  compel  debtor 
to  assign  his  estate,        ^    353,  464 

For  otker  mattera'^aee  Bui— ^dabt- 
ors  insolvent— prisoners^she- 
riffs. 
DEBTORS  INSOLVENT, 

How  relieved  on  petition  of  two* 

thirds  of  their  creditors,  460 

^Petitioners  to  swear  to  their  debts,  46 1 
debtor  to  deliver  an  account,  tafce 
an  oath,  and  publish  notice^       462 


463 


46« 


464 


To  apply  where  he  resides  or  is 

imprisoned. 
How  to  assign  his  estate  and  pro» 

cure  his  discharge^  463| 

Not  to  affect  creditors  out  of  the 

U.  S.  except,  &c. 
How  executors,  &c.  may  become  - 

petitioners,  455 

Consequences  and  punishmetit  of 

fraud  in  debtor,  465 

In  persons,  concealing  their  estate, 

and  swearing  to  more  than  id 

due,  466,  4«r 

Debtor  who  is  bail,how  to  prooeed,467 
Qeneral  power  and  duty  of  the  ai^ 

signees,  468,  469,  470 

Landlord's  right  not  affected  by 

this  act, 
Who  authorised  to  execute  this 

act, 
Papers  of  insolvent  where  to  be 

filed. 
Compensation  to  state  printer, 
How  plaintiff  may  reply  to  a  plea 

of  discharge  under  this  act. 
False  swearing  under  this  act  de- 


470 

lb. 

471 
ib. 


471 


clared  perjury,  ib. 

DEBTORS,  JOINT, 
Proceedings  against,  in  case  all 
cannot  be.  taken,  52 1 

DEBTORS  to  the  STATE, 
Attorney  general  may  acknow* 
ledge  satis&ction  of  any  judg- 
ment on  behalf  of  the  state,  26$> 
Comptroller  may  acknowledge  sa- 
tisfacticm  of  mortgages  to  the 
state,  ib. 

^or  other  matter9>'^m%ee  Attain- 
der—4ittomey<^eneral-*-comp« 
trolleiw.-estreats-exchequer — 
land-office-— limitations*— ^pub- 
lic lands— sheriffs— sup.  court. 
DEBT   DUE  BY  THIS   STATfe 

to  the  UNITED  STATES,     ' 
Payment  thereof  suspended,  204 

DEBTS— 
Sec  Amendment  of  the  law— -con» 
stitution  of  the  U.  S/— execi^ 
toi^and  administrators— beira 
and  devisees-ships  and  vessels. 
DECEIT— 
See  Assise— attomies — frauds. 
DECLARATION— 
Sec  Amendments  and  jcofciJa  ^ 
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369 
ib. 

ib. 


370 


atnetidment  of  the  Iaw«»gam- 
ii^—- pleading-^prisoners— — i 
usury. 

DECLARATION  of  INDEPEN- 
DENCE, 31 
DECREE— 

See  Court  of  chancerj  and  of  probates, 
DEDIMUS   POTESTATEM— 

See  Court  of  chancery— fines  and 
recoveries— oaths, 

DEEDS, 

Act  coucemingi 

How  proved  and  recorded, 

Feme9  covert  how  tot>e  examin* 
ed, 

How  British  subjects  living  m 
O.  Britain  may  acknowledge 

..  'dieir  deeds. 

Deeds  of  lands  in  Herkimer,  Onei« 
da,  Jefferson,  Lewis,  St.  Law* 
reace,  Otaegoi  Madison,  Cbe- 
iiango,  Broome,  Tioga,  Steu- 
ben, Allegany,  Cattaraugus, 
Chatauque,  Ontario,  Genesee, 

.  vid  Niagara,  to  be  recorded. 

The  record  of  certain  old  deeds  to 
be  good  evidence, 

D.eeds  proved  before  April  6th, 
1801,  may  be  recorded, 

penalty  on  certain  officers  for  neg«* 
lect,  &c. 

Part  of  a  certain  act  repealed, 

Deeds  of  lands  in  Cattaraugus, 
where  recorded. 

For  other  tnatters^-^et  Crimes 
and  misdemeanors — Connect* 
icut  claims-'frauds-judgments 
and  executions — ^military  lands 
—tenure*— u  ses. 

DEER — See  Vol.  2. 
DEFAULTERS— 

Sec  Public  de&ulters. 

DEFAULT— 

See  Assise— alienations — slower 
—fraud. 

DEFEASANCE— 

Sec  Mortgages. 

DEFENCE— 

Sec  Cessions  of  lands  to  the  U.  S. 
DEFILING— 

Site  Crimes  and  misdemeanors — 
rape. 

DEFORCEMENT— 

fiie  Assise— canditio]>-^U8scl6in 
—dower. 


4» 


ib. 

371 

ib. 

372 
ib, 

ib 


DELAY— See  Fraufls, 
DELEGATES  to  CONGRBSS- 
See  Constitution  of  this  state— 
and  of  tils  United  States. 
DEMANDANT— 5^r  Aasise. 
DEMISE— ^e^  Landlord  and  tcMBt. 

DEMURRER— 
See  Amendments  and  jeofails. 

DEODANDS- 
See  Criminal  cases. 

DEPOSIT— 
See  Chancellor — comptroller. 

DEPOSITIONS, 
To  be  read  in  other  states,  how 

taken, 
For  other  matter^-'^^ee  Amend- 
ment of  the  law— court  of  chw- 
eery — pleadings— witnesses. 
DEPUTIES- 
Sce  Judgments  and  executioBpr- 
pleading — sheriffs. 

DEPUTY  CLERKS- 
See  Suprcfme  court— «nd  clcii* 
generally* 

DEPUTY  COMPTROLLER- 
Set  Comptroller. 

DESCENTS, 
Statute  regulating  descents,        52 
Rules  of  descent  as  to  certuo 
military  lands,  regulated,         S05 
DE  SON  TORT— 
See  Executors  and  administratlffs. 

DETAINER— 
See  Forcible  entry  and  detainer. 

DEVASTAVIT— 
see  Executors  and  administrators. 
DEVISE— Srff  Wills. 
DEVISEES— 
See  Executors  and  administrators 
— escheats — heirs  and  devisees 
— ^judgments  and  executions- 
uses — wills. 

DICE — See  Excise — gaHung- 
horsc  racing. 

DIET— 
see  Crimes  and  misdemeanors. 
DIGGING  UP  DEAD  BODIES- 
see  Dissection. 

DILATORY  PLEAS- 
See  Abatement — ^amendment  of 

the  law. 
DIIklINUTION-^(ff  Error-ScVoU 

DISABILITY— 
See  Abatement — amendment  « 
the  law — treason. 
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DISCHARGE-. 

see  Bail-^iebtors  impfisoQed  and 
in6olventN«-4iabea8  corpus—— 
shetifTs. 

DISCLAIMER-- 

See  Amendment  of  the  law — as- 
sise— ^replevin— trespass. 
DISCONTINUANCE— 

See  Amendments  and  jeofail^-** 
assise-— «}ienation—«-appead — 
court  of  oyer  and  terminer — 
costs— disseisin-— error. 
DISEASES-. 

See  Vol.  9. 

DISORDERLY  PERSONS, 

Act  for  apprehending  and  punisb- 
ishing, 

Who  deemed  to  be  disorderly- 
persons. 

On  conviction  to  be  committed  to 
bridewell  or  prison, 

Power  of  sessions  over  them, 

Lunatics  and  mad  persons  may 
be  confined  or  sent  to  their  place 
of  residence. 

Disorderly  persons  on  their  re« 
moval  to  pay  the  expense  there* 
of  if  able, 

For  other  matters'^aee  Gaming^ 
horse  racing. 

DISSECTION, 

Digging  up  daadbodies  for  dissec- 
tion, declared  a  misdemeanor, 

Persons  executed  for  murder  may 
be  ordered  for  dissection, 

Persons  dying  in  the  state  prison 
may  be  dissected, 

DISSEISIN— 

iee  Assises— limitations— uses. 
DISTRESS— 

See  Amendment  of  the  law — 
costs«-landlord  and  tenant — re- 
plevin— uses. 

DISTRIBUTIONS, 

Of  ntestates'  estates,  when  and 
how  made,  313, 

F§r  other  mattera-^g^ee  Court  of 
probates  and  surrogates— exe- 
cutors   and    adminbtrators-^ 
landlord  and  tenant. 
DISTRICT  ATTORNIES,'^ 

Act  for  their  appointment,  4 1 3 

Their  duties. 

Their  accounts  how  andited,         4 1 5 


114 
ib. 
ib. 

115 


116 


ib. 


175 


413 


In  case  of  their  s^sence  at  court, 

who  to  execute  their  du^s,       4lS 
Of  the  5th  district  to  advise  and 

direct  the  St.  Regis  Indkms,  ib. 
For  other  matter^'-'-^ee  Court  of 
exchequer  and  oyer  and  termi- 
ner—state  prison— «nd  Vol.  S. 
DISTRICTS— 
See  Constitution  of  this  state— 
and  Vol.  2,  Senators. 

DISTRINGASS— 
See  Assise— juries— replevin. 
DISTURBANCE  at  ELECTIONS*- 
iS^<?^  Crimes  and  misdemeanors— 
and  Vol.  2. 

DIVIDENDS— 
See  Comptroller— K:ourt  of  chan- 
cery—and  Vol.  2. 
DIVINE  SERVICE— 5<f^  Vol.  !l. 
DIVORCE— 5eir  Vol.  2.  /(J>. 
DOCKET— 
see  Clerks  of  the  supreme  court 
—judgments  and  executions. 
DOGS, 

Act  to  prevent  injury  by  dogs,       1$9 
DOOR-KEEPER— iSetf  Salaries. 
DOWER, 
Act  concerning  dower,  5S 

When  women  barred  of  dower,  58j  59 
Dower  not  barred  by  attsdnder,         60 
Admeasurement  of  dower  how 
procured,     and     proceedings 
thereon,  60,  61,  62 

Surrogate's  power  in  admeasure- 
ment of  dower,  61 
Appeal  from  him  allowed,  costs 
by  whom  paid,                          61,  62 
DUTIES— 
see  Excise— 4md  Vol.  2,  Auctions. 


314 


TjARNEST— 

See  Frauds. 

EATON'S  NECK, 
Ceded  to  the  United  States,  189 

ECCLESIASTICAL    CORPORA- 
TIONS—^ee  Vol.  2. 
EDUCATION— 
See  Common  schools-— and  vol.2t 
University,  kc. 

EJECTMENT, 
For  non-payment  of  rent,  446 

414lLandlord  when  made  defendant 

therein,  ^         .  443 
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For  other  nuuter^'^ee  Attorney 
general^andlord  and  tenant. 
ELECTION, 
To  be  by  ballot)  35 

To  be  free,  46 

Senators    in  congress  how  and 

wben  chosen,  U9 

For  other  mitttera^^ee  Constitu- 
tion of  the  U.  S.  and  of  this 
state— wd  vol.  3. 

ELECTORS-^ 
'fSe^e  Assise?— writs  of  right— and 

¥0l.  3. 

ELLIS'S  ISLAND, 
Ceded  to  the  United  States,  193 

EMBEZZLING, 
Servants  embezzling  their  mas* 

ters'  goods  declared  felony,        4 1 2 
For  other  mafter9--^ee  Crimes 
and  misdemeanors. 

EMBRACERY— 
See  Champerty  and  maintenance 
— information—]  uries. 
ENDORSING  WARRANTS— 
See  Bustards— felony— and  voL  3, 
i\istices,  8cc. 

ENGLISH  ACTS^ 
See  Acts  of  parliament. 

5NTAILS, 
Abolished,  53 

For  other  matten^i^^ee  Descents. 

ENTRY— 
4^^^  As^se— fines  and  recoveries 
-v-forcibje  entry  and  detainer---^ 
limit^ons — uses. 

EQUITY^ 
See  Court  of  chancer}'. 

EQUITY  of  REDEMPTION— 
Sep  the  like. 

ERROR, 
To  reverse  fine  or  recovery,  363 

On  appeals  from  chancery  and 

court  of  probates,  1S4 

jWrits,  when  of  right  and  when  pf 

grace,  143 

Act  concerning  writs  of  error,         ib. 
Reversioners  and  remaindermen 

when  to  have  writs  of,  1 83 

For  other mqtterar^^f^ee  Alienation 
— 4imendments  and  jeofails—* 
fines  and  recoveries— judg. 
inent  and  execuUons-^limita-* 
tion— partition — and  tlie  differ^ 
Ippt  courts— and  vol.  2. 


ERRORS,  COURT  of; 

See  Court  for  the  trial  of  iinpesi^ 
ments  and  correction  c^  errors. 
ESCAPE— 

See  Account— crimes  and  nusde- 
meanors-^-debtors  absent  and 
absconding— executors  and  ad- 
ministrators——gaols-prison- 
ers—-sheriffs. 

ESCHEATS- 

Act  concerning,  57? 

Administrator  when  to  pay  sur- 
plus into  the  treasuiy,  &• 

Where  no  heir  or  devisee,  lands 
to  escheat  to  the  state,  S^ 

Proceedings  thereupon,  &• 

Notice  to  tenant,  &c.  381 

Writ  of  seizure  when  to  be  issu- 
ed, ^ 

Commissioners  of  land-office} 
their  duty,  ^ 

Sheriff  when  to  deliver  posses* 
sion. 

Compensation  to  jurors  and  wit- 
nesses, 

Proceedhigs  in  forfeiture  for  trcar 
son, 

Personal  estates  so  forfeited  to  be 
sold. 

For  other  matteri^^^ee  Execu- 
tions—military lands. 
ESSOINS, 

Abolished, 

ESTATES, 

In  certain  cases  how  to  descend, 

Act  for  the  discovery  of  the  death 
of  persons  beyond  sea,  &c.  up- 
on whose  lives  estates  do  de« 
pend,  105 

For  other  Tn^tterar-msee  Death- 
deeds— 'frauds— limitations— - 
tenures — uses — wills. 
ESTREAT— 

See  Co\irt  of  exchequer. 

E6TRAY— 5<?fVoI.2. 

EVIDENCE— 

See  Deposidons?— witnesses. 
EXACTION— 5tf<r  Extordon. 
EXAMINATIONS- 
See  Coroners— felons— and  vol. 
2,  Justices. 

EXAMINERS-. 
S&e  Court  of  chanpery. 


38S 


534 
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EXCEPTIONS,  BILL  of 

When  and  bow  to  be  taken. 

To  be  returned  to  the  sup.  court, 
if  taken  at  circuit, 

EXCHEQUER— 

See  Court  of  exchequer. 
EXCISE, 

A  commissioner  to  be  appobted 
in  New-York, 

Who  are  commissioners  in  the 
different  towns,  and  their  oath. 

To  grant  licences  annually  to  re- 
tail spiritous  liquors,  and  how. 

Persons  licensed  to  enter  into  a 
recognizance. 

Penalty  for  selling  liquor  contra- 
ry to  law, 

Graming  in  taverns  prohibited, 

The  accommodations  required 
therein, 

Provision  as  to  store  keepers, 

As  to  trading  with  servants. 

Penalty  for  receiving  goods  as  se- 
curity. 

Trusting  beyond  a  certain  sum  to 
lose  debt, 

Security  for  such  debts  void  and 
penalty  for  taking  them, 

Innkeepers  to  have  signs, 

Penalties  how  recovered  and  ap- 
plied. 

Breaches  of  this  act  declared  mis- 
demeanors, 

A  recovery  when  a  bar  to  subse- 
quent suits. 

Provision  as  to  excise  in  Brook- 
lyn, 

For  other  matters^'^ee  Court  for 
recovery  of  debts  to  the  value 

-  of  g35f— &  vol.  2.  Immorality. 
EXECUTION, 

Lands  of  Cestui  que  usey  liable  to 
execution, 

Rent  to  be  paid  before  goods  are 
taken  thereon. 

Act  concerning  judgments  and 
executions, 

JPor  other  mattera-'^ee  Amend- 
ment of  tlie  law-— bail— .debt- 
ors imprisoned-^-error— exec- 
utors Sc  administrators — frauds 
—gaols— heirs  and  devisees- 
judgments  and  executions--- 
iberiffs— «ses. 


326 


319 


176 

ib 

177 

178 

ib. 
ib. 

ib. 
ib, 
ib. 

ib. 

180 

ib 

ibJ 


EXECUTORS  and  ADMINIS- 
TRATORS, 

Conveyances  to  executors  to  be 
in  joint  tenancy,  54 

Act  concerning  executors  and  ad- 
ministrators, and  the  distribu- 
tion of  intc^taftes'  estates,  3 1 1 

For  other  matters — see  Amend- 
ment  of  the  law— apprentices^ 
and  servants— court  of  probates 
and  surrogates— debtors  insol- 
vent-—frauds — landlord  and  te- 
nant— pleading— -reference— i 
sheriffs — ^wills. 

EXEMPTION— 
See  Court  for  the  recovery   of 
debts  to  the  value  of  g2 5 -judg- 
ment &  executions — privilege. 
EXONERETUR— 5ire  Bail. 

EXPORTATION— 

Ste  Flaxseed— and  Vol.  2. 

EXTORTION, 

An  aet  for  the  prevention  and 
punishment  thereof,  1 1 1 

Punbhment  of  sheriffs  for  extor- 
tion, 432 

For  other  matters — see  Informal 
tion. 


ib. 

181 
ib, 
ib. 


74 


437 


500 


See 
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_  ACTOR— 

Vol.  2. 

TMYLS^See  Vol.  2. 
FALSE  IMPRISONMENT— 
See  Costs— habeas  corpus— and 
vol.  2,  Arrest— Sunday. 

FALSE  OATH— 
See  Crimes  and  misdemeanors- 
perjury. 

FALSE  PLEADING— 
See  Assises— heirs  and  devisees 
•judgment  and  execution. 
FALSE  PRETENCES— 
See  Crimes  and  misdemeanors. 
FALSE  SWEARING— 
See  Crimes  and  misdemeanors- 
perjury. 

FEALTY— 5<r<?  Tenures. 

FEE  SIMPLE— 

See  Estates— •-tenures— -uses-^ 
wills. 
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PEES— 

See  Court  of  chancery,  and  for  the 
recovery  of  debts  to  the  v&lue 
of  £35— 4:lerks  of  theiuprcme 
court— extortion-— j  udgments 
and  executions — surveyor-gen- 
crol-^and  vol.  2,  for  Fee  bill. 
FELONS  and  FELONY, 

Act  for  the  apprehending  of  ielons 
and  other  offenders, 

Fresh  pursuit  to  be  made  after 
them, 

Punishment  for  concealing  felony, 

Warrant  to  be  endorsed  against  a 
felon  in  another  county, 

Proceedings  thereon, 

J^or  other  tnatter^-^see  Accessa- 
ry<«-bigamy— criminal  cases- 
civil  remedy*«.^rimes  and  mis^ 
demeanors— courts  of  oyer  and 
terminer— forging  and  counter- 
feiting—habeas corpus — larce- 
ny— ^maiming— 4nurder — sher- 
iffs—treason. 

FEMES  COVERT— 

See  Alienations— deeds— -execu- 
tors and  administrators — fines 
and  recoveries— limitations^ 
wills. 

FENCES  and  FENCE  VIEWERS-^ 

See  Vol.  2. 

FEOFFMENTS— 

See  Frauds — uses. 

FERRIES— 

See  Land-office — and  Vol.  2. 
FEUDAL  SERVICES— 

See  Tenures. 

FIERI  FACIAS— 

See  judgments  and  executions — 
heirs  and  devisees — partition. 
FINES, 

To  be  reasonai)lc, 

For  other  mattcrs^—seeCnrmnid 
cases— coui't  of  exchequer — 
Climes    and   'misdemeanors — 

felony— -j  urics "witnesses— 

and  Vol.  2 
FINES  for  ALIENATION- 

See  Tenures. 

FINES  and  RECOVERIES, 


359 
ib. 


S6« 


561 


ik 


362 


Fmes^fioitJlneSf  and  ting^^  miver 

abolished, 
Parties  how  to  appear. 
Cognizance  of  fines  hovcertilicd, 
Notice  of  &]es  and  pnxrlaiiiatioos 
to  be  published  in  certain  news- 

papers. 
Fines  to  be  proclaimed, and  whom 

to  conclude, 
149|Limitation  of  bringing  action  af- 
ter fine  levied, 
Entry  to  avoid  a  fine,  when  to  be 

made, 
Writs  and  proceedings  to  be  en- 
rolled, 
Foot  of  fine  to  be  recorded  in  the 

county  where  lands  lie. 
No  fines  to  be  reversed  for  t»- 

zures,  &c.  ib. 

Writ  of  error  when  to  be  brought,  56S 
For  other  matters'-^^ee  Crimes 

and  misdemeanors-limitations. 
FIRING, 
Of  guns,  8cc.  on  certain  daySf  &c. 

prohibited, 
Of  the  woods  prohibited,  l2o 

FIRE  ARMS— 
See  Constitution  of  the  U.S.  and 

of  this  state— and  ynA.  3,  Hifflitia. 
FISHERY— 5e^  Vc4. 2. 
FLAXSEED, 
Exportation  thereof  regulated,       til 
For  other  matters-^^ee  Measurers. 

FLOUR  and  MEAL— 
See  Vol.  2. 

FORCE  »kI  ARMS— 
See  Criminal  cases. 
FORCIBLE  ENTRIES  and  DE- 
TAINERS, 
Act  to  prevent  samey 
Proceedings  thereon, 
Restitution  how  and  when  made, 
A  jury  how  and  when  sumnaoned 
Damages  and  costs  how  and  when 

to  be  awarded. 
Party  may  elect  assise  or  trespass,  ft. 
Ofiicers  to  execute  this  act,  iIk 

For  other  matierM^-^^ee  Assise—- 

crimes  and  misdemeanors. 

FORCIBLE  MARRIAGE— 


48 


Act  concerning  them, 
Where  and  how  made, 
The  tend  to  be  tkscribed  in 

writ. 


the 


ib. 


ib. 


49 


9$ 
lb. 
ib. 
97 

98 


358  See  Rape. 


FORECLOSURE^ 
see  Court  of  chancery—mortga- 
ges. 
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FOREIGN  COUNTY— 
See  Juries— pleading:- 

FOREIGN  JURIES— 
see  Juries. 

FOREIGN  PLEAS— 
See  Criminal  cases. 

FOREIGN  WITNESSES— 
See  Criminal  cases-— depositions 
-—pleading-— witQesse  s. 

FOREMAN— 5<?<?  Juries. 
FORFEITED  ESTATES, 
Clcdms  against  them  when  barred,  1 2  8 
JRar  other  matters''^^€e  Surveyor 
general. 

FORFEITURE— 
See  Criminal  cases— escheats- 
estreats — treason. 
FORGERY  and  COUNTERFEIT 

ING, 
Act  to  prevent  the  same,  404 

J^or  other  mattera-^'^ee  Crimes 
suid  misdemeanors. 

FORMA  PAUPERIS— 
See  Amendment  of  the  law. 
FORMEDON— 
see  Assise — frauds. 

FORT  GEORGE, 
In  New-York  reserved  for  public 
uses,  199 

FORTIFICATIONS— 

Set?  Cessions  totlieU.S. 

FRANCHISES— 
See  Assise — ^bill  of  rights — ^man- 
damus. 

FRAUD— 
See  Gaming— public  defaulters- 
weights  and  measures. 

FRAUDS, 

Act  for  the  prevention  of,  75 

Conveyances  in  trust  to  the  gran- 
tor, to  defraud  creditor  or  pur- 
chasers void.  ib. 

Penalty  for  justifying  such  con- 
veyances, 76 

Grants  of  land  with  power  of  re- 
vocation, when  void,  77 

This  act  not  to  apply  to  bona  fide 
conveyances  or  mortgagees, 
common  recoveries  nor  vouch- 
ers in  writs  of  fbrmedon,        77,  78 

What  estates  to  be  deemed  es- 
tates at  will,  78 

Interest  m  land3  granted  pr  {ls« 
sigoed,  19  be  in  writings  ib 


Certain  promises  unless  in  writr 

ing,  void,  lb. 

Declarations  and  assignments  of 

trusts,  to  be  in  writings  79 

Contracts  for  the  sale  of  goods 
to  g25  when  binding,  ib. 

FREEHOLD— 
See  Bill  of    rights— deeds— es- 
tates-^frauds — tenures— use9. 
—and  vol.  2,  Elections,  &c. 
FUESH  PURSUIT— 
See  Felons — shcrifFs. 

FRIENDS— 
See  Affirmation — oaths. 

FRUIT  TREES-^ 
See  Crimes  and  misdemeanors*^ 
trespasses. 

FUGITIVES, 
From  justice  how  apprehended  in 

another  state,  iq<^ 

For  other  matterg — eee  Court  of 
exchequei^^^elons. 

FURLONG— 
See  Weights  and  measures. 


fjAME- 

See  Vol.2.  Deer,&c. 

GAMING, 

Act  to  prevent  excessive  and 
deceitful  gaming,  is2 

Sureties  for  monies  won  by  gam- 
ing void,  ib. 

Mortgages,  &c.  so  given  to  enure 
to  representatives  of  grantor,       ib. 

Persons  losing  g25  and  upwards, 
may  recover  the  same  back|        isa 

When  common  informer  may 
sue  for  same  and  recover  tre- 
ble the  amount  lost.  ib. 

Defendant  compelled  to  answer 
in  chancery,  |b. 

Party  discovering  discharged  from 
punishment,  ib^ 

Persons  whining  by  fraud  at  one 
sitting  above  £25,  to  forfeit  five 
times  the  amount,  Jb. 

Winners  by  fraud  deemed  infa- 
mous, and  how  pimished,  154, 

Persons  winning  or  losing  certain 
amounts  how  punished,  jb 

persons  living  by  gaming  may  be 
beusid  te  good  botovior^  ib. 
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What  shall  bfc  deemed  a  breach 
of  the  recognizance,  ib 

Tayem  keepers  not  to  permit 
gaming  in  their  houses,  1 79 

For  other  matters — 9ce  Horse  ra- 
cing. 

GAOLS, 

When  to  be  used  as  houses  of  cor- 
rection, 114 

The  act  in  relation  to  gaols,  427 

Gaol  and  bridewell  in  New- York,    ib. 

Gaols  in  other  counties,  ib 

Certain  gaols  to  be  gaols  of  other 
counties,  428 

Liberties  of  gaols  declared,    428,  429 

How  enlarged,  429 

Bond  for  liberties  to  be  given  and 
in  what  cases,  ib 

When  sheriff  may  require  new 
bonds,  ib. 

Operation  and  effect  thereof,  ib 

Bonds  how  and  when  assignable, 
and  suable,  429,  430 

Proceeding  against  sheriff  for  es- 
cape when  stayed,  4  30 

What  sheriff  shall  recover  on 
such  bond,  ib. 

Sheriff  when  sued  for  escape  may 
avail  himself  of  the  common 
law  defence,  ib. 

Gaols  in  Washington  county,  430, 43 1 

In  Sullivan  and  Chatauque  coun- 
ties, 431 

Provision  if  gaol  be  destroyed,       432 

Tavern  permitted  in  Genesee 
gaol,  ib. 

Gaol  of  Albany  county,  ib 

Spirituous  liquors  prohibited  in 
gaols,  433, 433 

No  inn  to  be  kept  in  a  gaol,  433 

Gaols  in  Oneida  and  Tioga  coun- 
ties, ib. 
'  Fees  of  gaoler  in  N.  York  in  cer- 
tain cases,  ib. 

Liberties  of  New-York  gaol  con- 
firmed, 434 

For  other  mattera^^^ee  Crimes 
and  misdemeanors— <rourt  of 
oyer  and  terminer — debtors  im- 
prisoned.—j  udgments  and  exe- 
cutions—prisoners— -sheriffs. 
GAOL  DELIVERY— 

See  Court  of  oyer  and  terminer' 
GARNISHMENT— Sff^  Assise. 


GAUGING, 

Act  for  the  appointment  of  gua- 
gers,  238 

Their  oath  and  duty,  ib. 

GENERAL  ISSUE, 

Pleadable  by  sheriffs,  coroners, 
justices,  mayors,  recorders,  al- 
dermen, bailiff^,  constables, 
marshals  and  overseers  of  the 
poor,  and  their  deputies,  &  any 
other  person  aiding  them,  for 
any  act  done  in  virtue  of  their 
office,  and  recover  double  cotts^  155 

Any  person  sued  Cdf  any  act  un- 
der any  statute,  may  plead  ge- 
nerally that  such  act  was  done 
under  the  statute,  and  recover 
treble  damages  and  coste,  £)• 

For  other  matters'^^ee  Amendr 
ment  of  the  law — pleading. 
GENERAL  SESSIONS- 

See  Apprentices — appeals-court 
of  oyer  and  terminer — juries- 
sheriffs — and  vol.  2,  Court  of 
general  sessions  of  the  peace. 

GENESEE— 

See  Gaols. 

GIFT— 

See  Frauds — ^uses. 

GOLD  MINES- 

See  Mines. 

GOLD  and  SILVER  COIX- 

See  Crimes  and  misdemeanors- 
forgery  and  counterfeiting—- 
money  of  account. 

GOOD  BEHAVIOR- 

See  Assault— crimes  and  misde- 
meanors. 

GOODS— 
See    Criminal    cases— frauds- 
judgments    and    executions- 
wrecks. 

GOSPEL— 
See  Public  lands— surveyor-gene- 
ral—and  vol.  2,  Religious  incor- 
rations. 

GOVERNMENT- 
See  Constitution  of  the  U.  S.  and 
of  this  state — salaries. 

GOVERNOR- 
See  Attorney-general— -constitu- 
tion of  the  state— Connecticut 
claims— council  of  re  vision  and 
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tippointment*— «-land-office — - 
oaths — ^pardons-*~isup.  court- 
salaries— ^nd  vol.  3,  diseases— 
electioDs— militia. 
GOVERNOR'S  ISLAND— 
Ceded  to  the  Unitied  States,  189 

GRAND  ASSISE— 
See  Writs  of  right. 

GRAND  JURORS". 
See  Coroner— court  of  oyer  and 
terminer— -juries— -sheriffs — 
and  Vol.  2. 

GRANTS— 
See  CcMinecticut  claims-^cessions 
to  the  U.  S.r-^eeds-»estates— 
frauds— "land^office — ^tenures — 
uses. 

GRANTEES— 
5ff^Deatli — reversions. 

GRAVES— 5^<r  Dissection. 
GREAT  and  LITTLE  GULL- 
ISLANDS, 
Ceded  to  the  United  States,  190 

GREAT  and  PRIVY  SEAI^ 
See  Councils  of  revision  and  ap* 
pointment. 

GUARDIAN— 

See  Attomies apprentices--^ 

court  of  probates— death— dow- 
cp — executors  and  administra- 
tors— forcible  entries  and  de- 
tainers— ^partition-poor — wills. 
GUNS— 5etf  Firing. 


JntABEAS  CORPUS, 

Act  securmg  benefit  thereof,  in 
cases  of  imprisonment, '  S54 

Duty  of  shcriiT,  kc.  therein,  and 
penalty,  ib 

Writ,  how  and  when  granted,  and 
proceedings  thereon,  354,  355 

Penalty  on  chancellor  or  judge  re- 
fusing writ,  355 

Penalty  for  re-imprisoning  after 
discharge,  ib. 

Prisoners  how  and  when  discharg- 
ed for  not  bebg  tried  or  indict- 
ed, 356 

Prisoners  not  to  be  removed  froin 
one  custody  to  another,  ib. 

Prisoners  not  entitled  to  writ,  be- 
fore a  single  judge,  after  oyer 
and  terminer  commences,  ib. 


355 


35r 


ib. 

ib, 
ib. 


Prisoner  npt  bailable  in  certain 
cases  under  this  act, 

Prisoner  not  to  be  sent  out  of  the 
.  state,  and  penalty, 

Prisoner  may  be  bailed  by  a  first 
judge  of  a  county  by  consent  of 
district  attorney  or  attorney  ge- 
neral^ 

Penalties  under  this  act  how  re- 
coverable. 

Limitation  of  suits  under  this  act, 

HABtlAS  CORPUS  and  CERTI 
ORARI  for  R15MOVAL  of  CAU- 
SES, INDICTMENTS,  &c. 

Act  to  prevent  abuses  in  suing 
out  writs  of  habeas  corpus  and 
certiorari^ 

^lot  to  issue  till  aHowed, 

How  allowed  in  term. 

Civil  causes  which  are  removable 
into  the  supreme  court, 

Writ,  how  and  when  to  be  served, 

Not  to  issue  9&er  fitocedendo^ 

Recognizances  on  certiorari. 

In  cases  of  indictments,  judgments 
and  orders. 

How  disposed  of,  and  costs  how 
awarded  and  paid, 

No  certiorari  to  issue  in  cases  of 
apprentices  till  after  a  final  de- 
termination, 

Habeas  corpus  and  certiorari  is- 
suing contrary  to  this  aet,  void, 
HABEAS  CORPUS  JURATO 

RUM — Sec  Juries. 
HALF-BLOOD— 5ff(r  Descents. 
HANNIBAI>- 

See  Land-olHce. 
HAWKERS  and  PEDLERS— 

See  Vol.  2. 

HEADING— 5pff  Vol.  2. 
HEALTH  OFFICE— 

See  Vol.  2. 

HEIRS  and  DEVISEES^ 

Act  for  relief  of  creditors  against 
themj 

Heirs  liable  to  debts  of  ancestor. 

When  and  how  answerable  for 
false  pleading. 

Liable  for  the  value  of  land  sold 
before  suit  brought, 

A  judgment  against  exectitor,  &c. 
no  bar  to  a  suit  for  same  de- 
mand agsdnst  heir  or  devisee, 
71 


140 

ib. 
ib. 

ib. 
ib. 
ib; 
ib. 

ib. 

142 


ib. 
ib. 


316 
ib. 

317 

ib. 


ib. 
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Heir  may  plead  riensfter  descent^  317 

Devisees  declared  liable  like  heirs,  ib. 

Infant  heir  and  devisee  liable  as  if 
of  full  age,  318 

But  execution  to  be  suspended 
for  a  year  after  judgment,  ib 

For  other  mattert-'-'see  Assises — 
alienations — amendment  of  the 
law— death — dower— descents 
— executors  and  administrators 
—escheats-judgments  and  ex- 
ecutions. 

HEMPSTEAD,  nortb^ 

Land  at,  ceded  to  the  U.  S.  195 

HERKIMER— 

See  Military  lands. 

HIGHWAYS— 

SeeVo\.2. 

HIGHWAYMEN— 

See  Crimes  and  misdemeanors. 

HOLDING  OVER— 
See  Landlord  and  tenant. 
HOMAGE— 
See  Tenures. 

HOMICIDE— 
See  Crimes  and  misdemeanors — 
^murder. 

HOPKINTON— 
See  Juries. 

HORSE-RACING, 
Act  to  prevent  same,  222 

Declared  a  public  nuisance ,  ib 

Penalty  on  owner,  223 

Forfeitures  how    recovcrcd  and 

applied,  ib. 

Raising  a  purse,  plate.  See.  prohib- 
ited, ib, 
Contracts    on  gaming  or  races 

void,  ib. 

Racing  within  half  a  mile  of  a  cx)urt,  ib. 
Raffling,  &cc.  how  punishable,  ib. 

HOSPITAL— 
See  Vol.  2. 

HOUSE  BREAKING— 
S^e  Crimes  and  misdemeanors. 

HUDSON— 
See  Vol,  2. 

HUE  and  CRY— 
See  Felons. 

HUNTING— 
See  Vol.  2. 

HUSBAND  and  WIFE— 
See  Boron  and  feme. 


_DENTITATE  NOMNlS-r 
See  Executors  and  administnton. 
IDIOTS  and  LUNATICS, 
Act  concerning  them  and  in&ot 

trustees,       '  147 

Chancellor  to  have  the  charge  of 

idiots  and  lunatics,  ib. 

Inventory    of  their  estate,  how 

made  and  filed,    ^ 
When  their  real  estate  to  be  sold, 
Partition  of  their  lands,  when  aad 

how  made, 
For  other  matters — *etf  Disorder- 
ly persons — wills. 

IDLE  PERSONS-^ 
See  Disorderly  persons. 

IMBEZZLING— 
See  Embezzling. 

IMMORALITY- 
See  Vol.  2. 

IMPEACHMENT- 
See  Constitution  of  the  U.  S.  and 
of  this  state — court  for  the  trial 
of  impeachments  and  cotTC^ 
tion  of  errors. 

IMPRISONMENT- 
Sce  Crimes  and  misdemeanorsr— 
debtors     imprisoned — -habeas 
corpus — pleading — state  pri- 
son. 

IMPROVEMENTS- 
Sce  Land-oflice — military  lands. 
INCORPORATIONS- 
See  Corporations — manufactories 
— ^useful  arts — and  Vol.  2. 
INCUMBRANCES- 
See  Judgments  and  executions- 
mortgages. 

INDENTURE— 
See  Apprentices  and  ser^'ants— 
fines  and  recoveries. 

INDEPENDENCE, 
Declaration  of, 

INDEX— 
See  Military  lands. 

INDIANS— 
See  Apprentices  and  ser\-ants-- 
constitution  of  this  state — dis- 
.   trict  attorney — land-office— and 
Vol.  2,  for  the  general  act  rela- 
tive to  Indians. 

INDICTMENTS-^ 
See  Bill  of  rights— criminal  oases 
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— court  of  oyer  and  terminer— 
habeas  corpus  and  certioraii — 
peri  ury — tresason. 

INFANT— 

See  Apprentices  and  servants — 
Attomies — court  of  chancery 
and  probates — dower — death- 
estates — -excise— executors — 
H^uardians — theirs — ^judgments 
aod  executions — limitations — 
wills—witnesses. 

I>fFANT  TRUSTEES— 

See  Idiots  and  lunatics. 

INFECTIOUS  DISEASES— 

See    Vol.  3. 

INFERIOR  COURTS— 

See  Courts  of  common  pleas,  8cc. 
— habeas  corpus  and  certiorari. 
INFORMERS— 

See  Informations. 

INFORMATIONS, 

Act  to  redress  disorders  by  com- 
mon informers,  and  to  prevent 
malicious  informations, 

Informers  on  penal  statutes  how 
to  sue, 

Offences  where  to  be  tried, 

Defendants  may  plead  the  gene- 
ral issue, 

What  process  in  penal  actions, 

Citizens  may  appear  by  attorney 
and  without  bail, 

When  the  trial  may  be  at  bar, 

Hecovcry  by  covin  void, 

Defendant  convicted  of  covin  how 
punished. 

Release  when  no  bar. 

Covin  when  not  to  be  averred. 

No  plaintiff  to  compound  without 
consent  of  court. 

Plaintiff  when  to  pay  costs. 

Informers  how  punished  for  mis- 
conduct, 

Not  to  extend  to  persons  to  whose 
use  a  penalty  is  given. 

Informations  for  trespass  or  mis- 
demeanors how  received. 

Costs  when  and  how  awarded. 

For  othh  matters — 8ee  Attorney 
general — mandamus — and  quo 

warranto. 

INHERITANCE— 

See  Descents. 


INJUNCTION— 
See  Court    of    chancery—judg- 
ments and    executions — land- 
lord and  tenant — purvepnce. 
INNS— 
See  Excise. 

INQUISITION— 
See  Coroner— criminal    case*— 
certiorari — escheats — sherifTs. 
INSOLVENTS— 
See  Debtors  insolvent. 

INSPECTION  LAWS— 
See  Lumber,  kc- — and  Vol,  2. 
INSPECTORS  of  ELECTIONS— 
See  Vol.  2 

INSTALMENTS— 
See  Court  of  chanceiy — and  court 
for  the  recovery  of  debts  to  the 
value  of  825. 

INSURANCEr- 
SeeVo\.2. 

INTEREST, 
Rate  of  interest  established,  ^4 

9$  Allowed     on    executions    upon 
judgments   founded    on   con- 
ib.     tracts,  505 

ib.  ^^^  other  matters'^'Bte  Judgments 
and  executions — usxiry. 

100  INTERNAL  >JAVlGATION, 
xb.  Commissioners  appointed  to  fa- 
cilitate same,  247 

ib.  Their  powers,  248 

ib.  Authorised  to  employ  agents,  ib. 

101  To  make  report  to  the  legislature,  ib. 
'  For  other  matters — see  Vol.  ". 

ib.  INTERROGATORIES— 

ib.  See  Commissions — witnesses, 
ib  INTESTATES^ 

See  Court  of  probates  and  surro* 
ib.  gates — executors  and  adminis- 
ib.     trators. 

INTRUSION— 

102  See  Attorney-general— Connecti- 
cut claims^ 

ib.  INVENTIONS— 

See  Constitution  of  the  U.  S. 
ib.  INVENTORIES— 

ib.  See  Court  of  probates  and  surro- 
gates—debtors insolvent  and 
imprisoned^«-idiots  and  luna- 
tics. 

IRON-ORE-TRACT— 
5ee  Land-oflBce. 
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ISSUES— 
See  Assises — court  of  chancery 
and   circuit    courts— jurors?- 
sherifFs. 


tl  EOFAILS— 
See  Amendments  and  jeofails. 
JOBBING— 

See  Vol.  2,  Auctions,  &c. 

JOINT  DEBTORS— 

See  Debtors  joint. 
JOINT  TENANCY  and  JOINT 
TENANTS— 

See  Acco^n^— desccntst — waste. 
JOINTURE— iS<r^  Dower. 
JOURNEYMEN— 

See  Apprentices  and  soryantSt 
JUDGES— 

See  Affidavit — -appeals — ^bail- — 
courts — -depositions — deeds — 
error — ^habeas  corpus — salaries 
— ^witnesses — and  Vol.  2. 
JUDGES  of  tlie  U.  STATES— 

See  Constitution  thereof. 

JUDGES  of  the  SUP.  COUHT— 

See  Supreme  court. 
JUDGES  of  the  DIFFERENT 
COURTS— 

See  the  titles  of  the  different 
courts. 

JUDGMENTS  and  EXECUTIONS 

Act  concerning  the  same, 

ileal  estates  held  by  judgments 
and  liable  to  sale  on  execution, 

The  nature  of  the  lien,  and  when 
to  cease, 

Timp  of  signing,  filing  and  docket- 
ing judgment  to  be  noted, 

Judgment  not  docketted,  not  to  af- 
fect purchasers, 

Recognisances  not  to  bind  lands 
against  purchasers, 

No  bond  and  warrant  of  attorney 
to  confess  judgment,  to  be  op 
the  same  instrument,  ib. 

No  judgment  in  the  common 
pleas  or  mayor's  court  to  be 
entered  in  vacation,  ib. 

Execution  to  bind  gppds  from  dcr 
lively,  ib, 

^herififto  endorse  the  time  of  re- 
ceiving cxecutiop,  ^02 


Execution  may  issue  against  body 
or  estate. 

Execution  how  to  issue  if  special 
bail  is  filed, 

How  against  heirs,  devisees,  exe- 
cutors or  administrators. 

Execution  how  suspended  in  case 
of  non-Age, 

Form  thereof  against  goods,  chat- 
tels, lands  and  tenements. 

The  like,  a^  to  tcrre-teniuits,  heirs 
and  devisees. 

When  under  sheriff  may  execute 
writ  of  execution  and  give  deed 
to  the  purchaser. 

Remedy  by  one  defendant  against 
co-defendant  on  paying  more 
than  his  share, 

New  execution  may  issue  if  de- 
fendant die  in  execution, 

Real  and  personal  estate  how  and 
when  to  be  sold  on  execution, 

Certain  number  of  sheep,  8cc*  ex- 
empt from  execution. 

Sheriff?  and  their  officers  prohib- 
ited from  purchasing  on  execu- 
tion, 

Judge  of  common  pleas  may  take 
acknowledgment  of  satisfac- 
tion of  judgment  in  the  su- 
preme court, 

Executor  of  sheriff  may  execute 
deed  for  land  sold  on  execution,   ik  , 
5Qo|Interest  on  judgment,  how  and 

when  allowed,  ib 

For  other  matter e^-^ee  Amend- 
ments and  jeofails — amend- 
ment of  the  law — crimes  aiKi 
misdemeanors. 

JUDICIAL  POWER  of  the  UNIT 

ED  STATES  and  of  this  ST ATE-r- 

See  Constitution  of  the  U.  S.  and 
of  this  state. 

JTURISDICTION, 

persons  executing  process  under 
foreign  autliority ,  how  punished,  1  SI 


ib. 
ib 


501 


ib. 
ib, 


ib. 
lb. 

a>. 

ib. 
lb. 


5CJ 


lb. 


ib. 


5C4 


505 


506 


ib. 


10. 


Such  process  declared  vpid, 

Duty  of  certain  officers  under  th^s 
act, 

Reward  allowed  for  apprehend- 
ing offenders, 

Jurisdiction  of  this  state  preserv- 
ed as  it 'regards  certain  claims 
ofNew-Jefsej^, 
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Opposing  or  disturbing  same  a 
misdemeanor,  and  how  punish- 
ed, 

Offences  where  cognizable, 

Counsel  to  be  employed  and  mo- 
nies appropriated  to  oppose 
claims  of  New- Jersey, 

Powers  of  certain  commissioners 
revived, 

JURORS  and  JURY, 

Act  regulating  trials  of  issues  and 
for  returning  able  and  sufficient 
jurors. 

Foreign  juries  may  be  ordered, 

Jury  process  at  nisi  firiut^ 

Sheriff  to  return  juiy  and  other 
process. 

Issues  concerning  marriage  and 
bastardy  triable^by  jury, 

Fenires  to  be  awarded  d^  eorfiore 
comitatuai 

Number  and  qualifications  of  ju- 
rors to  be  summoned. 

Jurors  may  be  sworn  touching 
their  qualifications, 

Words  to  be  inserted  in  the  veni- 
re  Jdciasj 

And  in  the  mayors' courts  of  New- 
York,  Albany  and  Hudson, 

And  in  the  city  of  New-York, 

Clerk  to  draw  the  names  of  jurors 
and  when  and  how, 

Ballots  liow  to  be  made  and  drawn 

A  panel  to  be  delivered  to  the 
sheriff. 

In  New- York  and  Albany  certain 
lists  of  jurors  to  be  returned  to 
the  town  clerk, 

Albany,  Hudson  and  Schenecftady 
considered  towns  under  this  act, 

Persons  qualified  to  serve  as  ju- 
rors, how  to  be  returned, 

Duty  of  the  clerks  of  counties  un- 
der this  act, 

Duty  of  town  clerks. 

Court  may  award  a  talesy  for  de- 
fiiult  of  jurors. 

Clerk's  fees  for  drawing  jurors, 
&c.  how  audited  and  paid. 

Panel  of  jurors  to  be  annexed  to 
each  writ, 

Sheriff  to  furnish  a  copy  of  panel 
when  requested, 


340 
ib. 


ib 


325 

ib. 

.  ib 

326 


ibj 

327 

ib 

ib. 

ib 
ib. 

328 
,  ib 

ib 


329 

ib 

ib 

ib 
ib 

330 


Substance  of  habeas  corfiuijura* 
torum  and  dUtringaa^  ib. 

Fines  on  jurors  for  non-attendance,  ib. 

How  collected,  331 

Jurors  how  to  be  summoned  by 
sheriff,  8cci 
241  Fines  on  jurors  suspended  in  cer- 
tain cases, 

How  jurors  are  to  be  drawn  on 
trials, 

A  view  how  and  when  to  be  grant- 
ed, 

Special  writs  to  issue, 

Mode  ofappointiug  jurors  to  have 
the  view, 

Jurors  having  had  the  viev)  first 
\     to  be  sworn, 

Struck  jury  when  ordered  and 
how  struck. 

Fees  of  struck  jurors  how  and  by 
whom  paid. 

In  what  cases  one  half  of  the  jury 
to  be  alieney 

Challenges  on  behalf  of  the  state 
how  tried. 

Foreman  of  grand  jury  may  ad 
minister  oaths  to  witnesses, 

For  other  matterar"3ee  Amend- 
ments and  jeo^ls — assises — 
bill  of  rights— coroners— crim* 
inal  cases— constitution  of  the 
U.  S.  and  of  this  state— error- 
exchequer— treason. 
JUSTICE, 

Not  to  be  denied,  sold  or  delayed, 
JUSTICES  COURT— 

See  Court  for  the  recovery   of 

debts  to  the  value  of  g25 $fX 

JUSTICES  of  the  PEACE—  / 

See  Apprentices  and  servants— 
ball— bastards— -costs— -disor- 
derly persons — dogs — -excise 
felons-^firing-*forcible  entries 
and  detainers— immorality—* 
lotteries-^poor—- pleading— - 
wrecks— and  Vol.  2. 

^  JUSTIFICATION— 

Sie  Bail — bar — general  issue-*- 
pleading. 


ij> 

ib. 

ib. 

332 
ib. 

ib. 
333 

ib. 
334 

ib. 

ib. 
535 


48 


JVEEPER  of  the  CITY- 
PRISON  in  N.  YORK^*e  Gaols 
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KINDAED— 

^ee  Descents — executors  and  ad- 
ministrators. 

KING  of  GREAT  BRITAIN- 
See  Constitution  of  tlve  U.  S^-~ 
declaration  of  independence. 
KING'S  SILVER— 
Ae  Fines  and  recoveries. 

KNIGHT'S  SERVICE— 
See  Tenures. 


41 


74 

78 
109 

199 

188 

364 


JLiAMPS— 

SeeVom. 

LAND, 

Certain  grants  of  the  king  void, 

Freeholders  may  alien  theii:,land, 

Tenure  of  land  in  this  state,       70,  7 1 

I^and  of  cestui  que  use  liable  to 
execution, 

Vo  interest  in  lands  to  pass  ex^ 
cept  in  writing, 

Measure  of  land  in  tlus  state,. 

Certain  lands  in  New-York  reser- 
ved for  public  uses, 

The  jurisdiction  of  certain  lands 
ceded  to  the  U.Sw 

2,Ands  devisable  by  will, 

^^r  other  vtatters^^^see  Assise-^ 
Alienations-«attomey-general^- 
attoniment-'-'Coart  of  probates 
I— comptroller— ^eeds^^^ow- 
er-^escheats — ^frauds — ^forfei- 
tures—judgments  and  execu- 
tions—landlord and  tenant*-. 
land-office — military  lands — 
.'  9  <piortgage8-T.partition — public 

^  lands--.surveyor«-general — ten- 
urcfi— uses — -waste— —writ  of 
Tight, 

LAND -OFFICE, 

/Let  concerning  the  commission** 
ers  of  the  land-office,  and  the 
sale  of  the  unappropriated  lands,  292 

Who  compose  the  land-office, 

Who  clerk  thereof, 

His^^ompensation  therefor, 

Commissioners  may  grant  lands 
under  ^vater. 

Letters  patent  to  except  gold  and 
silver  mines, 

Commissioners  to  grant  equiva- 
lents for  defective  titles, 


396 


29r 


ib. 


398 


Comnussioners  to  extinguish  cer- 
tsun  claims,  294 

CoKimissioners  to  make  good  de- 
ficiencies to  Canadian  and  No- 
va-Scotia refugees,  ill. 

Commissioners  to  cause  certain 
unappropriated  lands  to  be  sor* 
veyed,  295 

Commissioners  to  sellcertain  lands,  ib. 

Commissioners  to  sell  lands  to 
the  highest  bidder,  and  how,  ib. 

Commis^oners  not  to  issue  pa- 
tents for  certain  lands  till  the 
improvements  are  paid. 

Commissioners  to  direct  certain 
suits  on  obligations  to  be 
brought, 
^^Commissioners  to  audit  and  di- 
rect certain  expenses  to  be 
paid. 

Commissioners  to  grant  letters 
patent  after  certain  sales. 

Commissioners  to  receive  certain 
returns  of  surveys  &  appraise- 
ments. 

Commissioners  to  grant  certain 
lands  to  occupants  and  condi- 
tions thereof,  298,  299 

The  like  as  to  occupants  in  the 
late  Cayuga  reservation,  299 

Commissioners  to  sell  certain  lots 
in  Oswego  and  at  Black  Rock,   300 

Commissioners  to  lease  certain 
land  along  Niagara  river,  ib 

Commissioners  to  sell  certain 
land  in  Lewiston, 

Certain  diaims  against  the  state 
how  extinguished, 

Eastern  boundary  of  the  state  set- 
tled. 

What  lands  to  be  considered  i/it« 
afifirofiriated  under  this  act. 

Lots  to  be  appraised  before  saJe, 

Map^  thereof  how  and  by  whom 
made, 

Land  to  be  sold  by  surveyor-gen- 
eral and  notice,  &c.  required. 

Purchasers  how  to  pay  purchase 
money  and  receive  certificates,  296 

All  sales  to  be  at  Albany  unless 
commissioners  otherwise  di- 
rect, 297 

Surveyors  employed  by  surveyor 
general  to  take  m  oath^  ib. 


ib 

ib. 

293 

ib. 

ib. 

ib. 


301 


294 


ib. 
292 

ib. 
ib. 
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398 


299 


ib 


302 


300 


ib. 


301 


302 


Certain  occupants  entitled  to  pre* 
emption,  297,  299 

Their  lands  to  be  surveyed, 

Debtors  to  the  state  anticipating 
their  payments,  to  be  allowed 
one  per  cent  discount, 

Mortgages  of  land  in  Cayuga  re- 
servation to  bp  foreclosed, 

Certain  lands  in  Bolton  Sc  Hague 
to  be  sold,&c.  for  opening  cer- 
tain roads, 

Part  of  Oswego  declared  a  high- 
way, 

Certain  fend  near  Black  Rock 
not  to  be  sold, 

Sheriff  of  Niagara  to  put  certain 
purchasers  into  possession, 

Certain  land  to  be  sold  for  a  high- 
way from  Chester  to  Canton, 

Attorney-general  to  sue  for  cer- 
tain debts  due  the  state, 

Certain  claimants  in  the  iron-ore- 
tract,  to  have  time  to  produce 
and  prove  their  claims, 

Heirs  of  occupants  in  certain  ca- 
ses to  have  letters  patent  issue 
to  them, 

A  part  of  a  certun  act  of  April  2, 
18 10,  extended, 

Secretary  of  state  to  purchase  a 
stove  and  carpet  for  the  land- 
ofiice, 

JFor  oth^r  maUcrs-^-aee  Attorney- 
general comptroller es- 
cheats— military  land— public 
land— -surveyor-general— -se- 
cretary of  state. 
LANDLORD  and  TENANT, 

Act  concerning  distresses,  rents 
and  the  renewal  of  leases, 

Distresses  to  be  reasonable, 

Not  to  be  taken  wrongfully,  8cc. 

Beasts  of  the  plough,  Sec.  how 
exempt. 

To  be  put  in  open  pound  and 
where, 

Pro#eedings  on  a  distress  for 
rent, 

Sheaves  of  corn,  &c.  may  be  dis- 
trained. 

Distress  how  and  where  to  be  im- 
pounded, 

Pound  breach  and  res60us,bow 
punished^ 


303 


434 
ib. 
ib. 

il? 


If  no  rent  be  due,  distrainor  how 
punished. 

Irregularities  in  distress  not  a 
trespass  ab  initio^ 

But  damages  therefor  only  reco- 
verable. 

Tender  of  amends^  pleadable 
thereto. 

Defendant  may  piead  general  is- 
sue. 

Rent  to  be  paid  before  goods  be 
removed  on  execution, 

But  not  more  than  for  one  year. 

Landlord  may  seize  goods  in  30 
days  after  clandestme  removal 
by  tenant. 

Penalty  on  such  tenants  and  those 
aiding  them, 

Goods  locked  up,  &c.  how  dis- 
trainable. 

Rent  due  on  a  lease  for  life,  may 
sue  therefor. 

Distress  allowed,  where  lease  for 
life  is  determined. 

When  executors,  &c.  may  dis- 
train for  rents  in  fee,  Etc. 

When  husbands  in  right  of  their 
wives, 

When  cfsUti  que  t;i>,  after  death 
of  party, 

Tenant  holding  over,  to  pay  dou 
ble  rent, 

Also  on  refusing  to  quit,  after 
they  give  notice. 

Proceedings  in  ejectment  for  non- 
payment of  rent,  440,  441 

Injunction  thereto  not  to  issue  un- 
less money  be  brought  in,  441 

When  ejcctnaent,  kc.  be  stayed,    442 

New  leases  valid  \n  ilhout  the  sur- 
render of  under  leases,  ib. 

Where  a  firofiortionate  part  of 
rent  recoverable,  44.*> 


ib. 


435 
ib. 


ib. 


ib, 

ib. 

ib. 

ib. 

ib. 

437 
ib. 


ib. 
ib. 


43S 


ib. 
ib- 


439 


ib* 
ib. 


440 


ib. 


Ittorfimcnt  when  void. 
Proviso  as  to  mortgagees, 
Penalty  on  tenants  for  neglecting 
to  give  their-  landlot*ds  decla- 
rations in  ejectment  served  on 
them. 
When  and  ^ow  landlord  may  be 
made  defendant  therein, 
436|6uits  allowed  for  use  and  occit- 
fiation^  whc.re  demise  is  not  by 
e'^ed, 
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444 


109 


378 


4i0 
112 

174 

412 


Manner  of  disti^aining  cattle  dani' 
age  feasant  J  on  certain  lands  in 
Kingston) 

For  other  matters'^aee  Judg- 
ment and  ezecuUon— replevin 
^^ waste 

LAND  MEASURE. 

Measuae  of  land  in  this  state, 
LAND  MEASURERS, 

Surveyor  of  land,  to  take  a  cer- 
tain oath  as  to  the  accuracy  of 
his  chain,  Sec.  before  he  can 
testify  in  any  court, 

For  other  matters'^-^ee  Land  mea- 
sure—weights  and  measures — 
and  Vol.  2,  Fee  bill. 
LAND  TAX—See  Vol.  2,  Taxes 
'LARCENY, 

What  to  constitute  petit  larceny, 

Stealing  records, 

Stealing  bonds,  notes,  and  other 
securities,        * 

Servants  embezzling  their  mas^ 
tcrs'  goods, 

For  other  mattcrs'^see  Crimes 
and  misdemeanors— state  pri- 
son 

LAWFUL  MONEY— 

See  Money  of  account. 
LAW, 

Common  law  of  England  the  law 
of  the  state,  subject  to  legisla- 
tive alterations, 

Styleof  the  acts  oftht;  legislature, 

Act  for  the  amendment  of  the  law,  515 

SJtatutes  of  England  8c  G.  Britain, 
not  the  law  since  May,  1788, 

For  other  mattcrs^-^see  Vol.  2. 
LEGISLATURE, 

When  and  how  to  meet, 

For  other  matters'^^see  Consti- 
tution of  the  state— privilege 
—salaries. 

LEASES— 

iSe^  Death — landlord  and  tenant 
—reversions. 

LEATHER— Sf^  VoL  2. 

LEWISTON— .See  Land-office. 

LEGACIES, 

Legatees  to  give  security,  S 1 4 

Legatees  may  sue  for  legacies,        ib. 

Legatees  when  entitled  to  a  pro- 
portional part,  315 

Legatees  may  require  executors, 


44S 


&c.  to  be  cited  before  court  ol 
probates  or  surrogate, 

LETTERS  PATENT— 
See  Land«ofRce^military  lands 
— public  lands. 

LEWDNESS— 
See  Disorderly  persons-and  Vol. 
2,  Immorality. 

lABEL^See  Vol.  2. 
LIBERTIES  of  GAOLS- 
See  Graols-^sheriffs. 

LIEN— 
See  Judgments  and  executions-^ 
landlordand  tenant— mortgages. 
LIBRARIES, 
^n  act  to  incorporate  public  li- 
braries,^ 204 
Trustees  when  and  how  to  be    . 
elected,                                     205 
Name  and  style  of  incorporation, 
how  and  where  certified  and  re- 
corded. 
When  to  be  deemed  a  body  cor- 
porate. 
Number  of  trustees, 
Officers  designated, 
Duration  of  office  of  tmstees, 
Chairman,  treasurer  and  librarian 

to  be  appouited, 
Vacancies  how  filled, 
Trustees   to  exhibit  annually  a 

state  of  tlie  library. 
To  have  stated  meetings> 
40  Their  powers, 
Shates  assignable. 
New  members,  how  admitted, 
526  Annual  payments. 
Forfeiture  for  neglect, 
Elections  may  be  held  at  another 
day, 

LICENCES— 
See  Attomies — excise — fines  and 
recoveries— and  Vol.  2,  Farry. 
LIGHT-HOUSE— 
See  Cessions  to  the  U.  S. 

LIFE  ESTATES— 
See  Death-estates-4andlord  and 
tenant— reversions. 

LIMITATIONS, 
Of  claims  and  suits  against  forfeit 

ed  estates, 
Of  appeals   from  chancenr  and 
court  of  probates,  and  ot  writs 
of  error. 


41 


129 


ib. 

ib. 

lb. 
ib. 


ib. 

207 

ib. 

ib. 
SOS 

ib. 

ib. 

ib. 

209 


m 


134 
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184 
lb. 

185 

ib. 
186 


187 
ib. 

304 


Of  suits  under  the  habeas  corpus 

act^ 
Act  for  the  limitation  'of  crimi- 
nal prosecutions,  and  of  actions 
at  law, 
Limitation  of  suits  by  the  state, 
Limitation  of  suits  for  the  recove- 
ry of  lands, 
Limitation  of  suits  on  acire  facias 

and  entries  into  lands, 
Limitation  of/iersonal  actions^ 
Limitation  of  suits  on  >ie7ia/  «^a- 

tutCHj  186,  187 

Limitation    of  criminal  firosecn- 

tionsy 
Time  excepted  out  of  the  statute, 
Limitation    of  certain  suits   for 

lands  in  the  military  tract, 
J*'or  other  matters'-^ee  Court  for 
the  recovery  of  debts  to  the  va- 
lue of  825 — and  Vol.  2,  immo- 
rality— quit  rents. 

LINEN— 
See  Manufactures — and  Vol.  2. 

LIQUORS— 
See  Excise. 

LITERARY  PROPERTY— 
See  Constitution  of  the  U.  S. 

LIVERY  and  SEISIN— 
<Sf^  Assise — frauds — landlord  and  • 
tenant— tenures — use  s . 
LOCKS— 
See  Internal  navigation — and  Vol. 
2,  for  titles  of  certain  acts. 
LOCAL  ACTIONS— 
See  Juries — pleading. 

LOANS— 
See  Comptroller — and  Vol.  2. 
LONG-ISLAND— 
See  Cessions  to  the  U.  S. — pub- 
^c  lands. 

LOTTERIES, 
Act  relative  to  the  managers  of 

lotteries, 
Ppwer  of  the  managers, 
Vacancies  how  to  be  filled, 
Managers  to  give  security,  and 

take  an  oath, 
Penalties  on  them  for  mal-con- 

duct, 
Their  duty, 

Prohibited  from  pupchasinflr  tic- 
kets, * 
Tickets  how  to  be  sold, 


Treasurer  to  pay  prizes,  271 

357  Statement  of  prizes  to  be  exhibi- 
ted to  the  comptroller,  ib. 

Who  to  report  managers  for  neg- 
lect, 272 

Allowance  to  managers,  ib. 

Copy  of  scheme  where  to  be  trans- 
mitted, ib. 

For  other  mattera^'^aee  Comptrol- 
ler—and Vol.  2. 

LUMBER, 

Act  for  the  inspection  of  lumber,  237 

Inspectors  to  be  appointed,  and 
their  duty,  ib. 

Penalty  on  shipping  lumber  with- 
out inspection,  ib. 

Compensation  of  inspectors,  and 
powers,  &c.  238 

LUNATICS— 

See    Disorderly  persons^-idiot^ 
and  lunatics.  « 


270 
ib 
ib. 

ib. 

ib. 
ib. 

271 
ib. 


JMLaD  PERSONS— 
See  Disorderly    persons — idiots 
and  lunatics. 

MAGAZINES, 
Fo  be  established  in  each  county,    43 
But  aee  Constitution  of  the  U.  S. 

MAGISTRATES— 
See  Criminal  cases— pleading. 

MAIMING, 
Act  to  prevent  malicious  maim- 
ing, 168 
For  other  mattera-^-see  Crimes  & 
misdemeanora-*-criminal  cases. 
MAINPRIZE— 
See  Bail — habeas  corpus. 

MAINTENANCE— 
See  Champerty  and  maintenance. 
MANAGERS  of  LOTTERIES— 
See  Lotteries.  x 

MANDAMUS  and  QUO  WAR- 

RANTO, 
Act  for  rendering  proceedings  on 
mandamua^  and  informations  in 
the  nature  of  quo    warrantoy 
more  effectual, 

MAP— 
See  Land-office, 

MANUFACTURES, 
How  associations  for  manufactur- 
ing purposes,  may  be  incorpo- 
rated, ^  ,245 


107 


395 
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Trustees  how  chosttu  ihcir  num-         pVhat  shall  be  crkience. 


ib 


bcr,  and  powerm. 
Capital  stock,    and    corporation 
when  dissolved, 

MANUMISSION— 
See  Vol.  2,  Slaves,  &c. 
MARINE  HOSPITAL— ^re  Vol.  2 
MARIN  ERS^^rr  Wills-ard  Vol 
MARKET— 5^<*  Vol.  2. 
MARRIAGE— 
See  Bigamy — juries — and  Vol.  2, 
adultery — civorce. 

MARSHALS— 
See  Court  of  exchequer — felons 
r-plcading— she  riffs -and  Vol.  2. 
MARTIAL  LA \V— ^^-r  Vol.  2 
MASTER  and  SERVANT— 
See  Apprentices  and  servants — 
and  Vol.2, Slaves  and  senants. 
MASTER  in  CHANCERY— 
See  Attomics — court  of  chancery, 

MASSACHUSETTS, 
Eastern  boundary  of  the  state  set- 
tled, 294 
A  certain  map  of  lands  ceded  to 


C45k3ffences  against  this  act,    kcw 


109 


151 

378 


Massachusetts,  confirmed,  198 

MAYOR  U  MAYOR'S  COURTS— 

Sfe  Court  of  oyer  and  terminer 
— land-office — ^pleading — -and 
Vol.  2. 

MEASURE  of  LAND, 

/^or  other  mattert-r-see   Measu- 
rers— wcipjhis  and  measures. 
MEASURERS, 

Of  j^rain,  their  compensation, 

Of  land,  their  oath, 

For  other  matters-'^sce  Weight* 
and  measures. 
MEDIETATE  LINGU.£— 

See  Juries. 
MEETINQS  of  the  LEGISLA 
TyRE, 

Regulated,  129 

MEMBERS  of  the  LEGISATURE, 

Entitled  to  ptivilegc,  122 

MILITARY  LANDS, 

Act  for  regulating  deeds  relating 
to  the  military  bounty  lands,      209 

Certain  deeds  to  be  deposited 
with  the  clerk  of  Albany  eoqnty,  ib. 

All  future  deeds  to  be  recorded,    2 10 

Doty  of  the  clerk  of  Herkimer,       ib. 

Deed§  v/heji  to  be  deemed  record- 
ed, *  211 


purJshed, 

Time  for  depositing  deeds  cxteiid- 
ed. 

Deeds  to  be  delivered  to  clerk  of 
Oooodaga, 
2.0nonda£co     conunissiooers     ap- 
pointed. 

Their  duty  and  powers. 

Their  declsioos,  when  and  how 
final, 

How  to  advertise  claims, 

DiMtent^  when  and  how  to  be  en- 
tered. 

Vacancies  bow  filled, 

Their  powers  limited. 

Deeds  to  be  recorded. 

Time  extended,       216 

Book  to  be  filed  witL  c!.  ik    .^ 
Cayuga,  Z .'. 

Further  power  and  duty  of  cl  .:> 
missioners. 

Appraisers  how  appointed  in  cer- 
tain cases. 


21 : 

2U 

iD. 


GOJ 


ID. 


appraisement  how  and  when  to 
be  made, 

Certain  lands  granted  to  ofikcrs 
and  soldiers,  declared  vested  in 
them  at  the  time  (rf  their  death. 

Certain  improvements  when  and 
how  paid  for, 

Appraisers,  and  their  oath^    303,  504 

Limitation  of  suits  for  those  lands,  304 

In  case  of  escheats,  how  improve- 
ments to  be  valued.  ib. 

Descents  regulated  in  certain  ca- 
ses, 7?^ 

A  nuraerical  index,  required  to 
be  kept, 

For  other  matters — see  Comptrol- 
ler— public  lands—- surveyor- 
general. 

MILITIA— 

SeeYo\.2. 

MINES, 

Act  relative  to. 

Discoverers  of  gold  and  silver 
mines,  their  privileges, 

The  notice  required  to  be  given, 

After  the  21  years  not  to  be  work- 
ed unless  by  legislative  consent 

And  tlien  the  discoverer  to  have 
the  preference, 


ib. 


ib. 
ib 
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Copper,  tin,  iron  and  lead  mii\es, 
belong  exclusively  to  the  owiv 
ers  6f  the  soil,  125 

-MINISTERS  of  the  GOSPEL, 

Prohibited  irom  holding  any  of- 
fice, 42 
MINOR— 

See  Heirs  and  devisees — infant — 
judgments  and  executions — 
wills. 

MISDEMEANORS-- 

3ee  Assault-— crimes  and  misde- 
meanors— ^jurisdiction. 

MISCONTINUANCE— 

See  Amendments  and  jeo&ils. 
MISPRISION— 

See  Treason. 

.   MISPRISION  of  CLERKS- 

See  Amendments  and  jeofails. 

MITTIMUS— 
•  See  Felons — and  Vol.  2,  Justices. 
MONEY  of  ACCOUNT, 

To  be  in  dollars,  dimes,  cents  and 
mills,  a  fiound  being  equal  to 
two  dollars  and  fifty  cents,  166 

Judgments  and  all  other  proceed- 
ing to  be  entered  in  said  money 
of  account,  ib. 

For  other  mattera—^see  Forgery 
and  counterfeiting,  and  interest. 
MONTOCK  POINT— 

See  Cessions  of  lands  to  the  U.  S. 
MOTHER— 

See  Alienations — descents. 
MORTGAGES, 

Proceedings  against  mortgagors 
who  abscotid,  493 

Act  concerning  mortgages,  372 

Where  and  how  to  be  proved  and 
i-egistercd,  and  by  and  before 
whom,  ib. 

How  to  take  preference,  373 

Defeasances  to  deeds  to  ht  re- 
corded, ib. 

Discharges  to  mortgages  how  to 
be  entered^  ib, 

Sales  on  mortgages,  tlieir  effect,      ib, 

How  to  be  conducted,  374 

Notice  of  sale  how  given  and  pub- 
lished, ib, 

Affidavits  thereof,  how  made  and 
their  effect,  ib. 

May  be  recorded,  375 


Mortgagees  may  purchase,  375 

Mortgages  to  tfte  state  how  re- 
gistered, ib. 

And  may  be  (breclosed,  and  hoW)     ib. 

TreasutKsr's  certificate  of  dis- 
charge valid,  3). 

Mortgage  for  purchase  money 
takes  preference  to  judgments, 
&c.  ib. 

For  other  matter^^ate  Attorney- 
gene  ral-^-attomtnent — comp> 
troUei^ — court  of  chancery— 
deedS'^debtors  to  the  state- 
frauds — gambg-idiots  and  lit* 
natics — judgments  and  execu- 
tions-^-land'office — -military 
lands — public  lands— surveyor 
general. 
MORT  d'  AUNCESTER— 

See  Assises. 

MORTMAIN— 

See  note  to  page  526. 

MURDER, 

Act  concerning  murder,  66 

Poisoning  declared  mui^cr,  ib. 

Stabbing  declared  murder,  67 

Servant  or  wife  killing  master  oi* 
husband,  declared  murder,  ib. 

Persons  killing  in  self  defence, 
acquitted,  '  67,  68 

Or  in  apprehending  felons,  &c.        6a 

For  other  matters — see  Crimes 
and  misdemeaaiorsr— -criminal 
cases — dissection* 

MUTE— 

See  Criminal  cases. 
MUTILATION— -S^e  Mwmiag. 
MUTUAL  DEAUNGS-^ 

See^QloS.  515 


iN  AME- 
See  Additions. 

NATURALIZATION— 
See  Constitution  of  the  U.  S'.  and 
of  this  state. 

NAVIGATION— 

See  Internal  navigation^ 

NEW-YORK,  STATE  of, 

Constitution  therepif,  2P 

Amendment  thereto,  43 
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NEW-YORK,  CITY— 

See  AUornles — cessions   to  the 
U.  S.^^court  of  probates  and 
,   exchequer— supreme  court — 
ftherififs — and  Vol.  2. 

NEWJERSEY— 
See  Jurisdiction. 

NIAGARA--* 
See  Cessions  to  the  U.  S.— deeds 
—land-office. 

NISI  PRIUS— 
See  Circuit  courts-^juries. 
NONAGE— 
See  Alienations— assises— frauds 
—infants — judgments  and  ex- 
ecutions* 

NONSUIT— 
See  Asslse-^pleadin^, 

NON-TENURE— 
See  Assises. 

NORTH  HEMPSTEAD-^ 
See  Cessions  to  the  U.  S. 

NOT  GUILTY— 
See  Criminal  cases — general  is- 
sue— pleading. 
NOTICE,  and  NOTICE  of  TRI AL- 
See  I^Andlord  and  tenant— plead- 
ing—set  ofF-^trial. 

NOTES— 
See  Promissory  notefi. 
NOVA^COTIA  REFUGEES— 
See  Land-oifice. 

NOVEL  DISSEISIN— 
See  Assises. 

NUISANCES— 
See  A«sbes. 

NUNCUPATIVE  WILLS— 
^ire  Wills- 


o. 


Oath  of  inspectors  of  lumber,       3 :r 

Of  debtors  seeking  relief  from 
imprisonmentt  350, 39i 

Oath  of  jurors  and  witnesses  un- 
der the  825  act,  m 

Oath  of  referees,  517 

Act  concerning  OEiths,  382 

Oath  of  allegiance  and  abjuntioo, 
to  be  taken  by  all  officers,  583 

Oath  of  governor,  lieutenant-go- 
▼emor,  and  president  of  the 
senate,  ib. 

Oath  of  judicial  officers,  ib. 

Oath  of  secretary  of  state,  ib. 

Oath  of  sheriffs,  coroners,  mar- 
shals, and  their  deputies,  ib. 

Oath  of  attorney-general  and  dis- 
trict attomies,  334 

Oath  of  surrogates,  ib. 

Oaths  of  registers  and  clerks  of 
courts,  ib. 

Oath  of  all  other  ministerial  offi- 
cers, 385 

Oath  of  insolvent  debtors  under 
"the  two  third  act,  462 

Oath  of  assignees  under  the  same 
act,  459 

Oath  of  commissioners  of  excise,  176 

The  oath  required  to  plea  in  abat»- 
ment,  524 

Oath  of  translators  of  ancient 
Dutch  records  in  the  secreta- 
ry's office,  483 

Oath  of  sureties  for  sheriff,  420 

Oath  required  to  procure  attach- 
ment against  absconding  debt- 
ors  under  the  Si5  act,  398 

Oath  to  procure  ivarraut  under 
ssJd  act,  ^^ 

Oath  of  sealers  of  weights  and 

378 


_FATHS, 

Oath  of  allegiance  to  be  taken  by- 
electors. 

Oath  oF  president  of  the  United 
States, 

Oath  to  support  the  constitution 
of  the  U.  S.  by  officers  under  it. 

Oath  of  counsellors,  attomies, 
and  solicitors,  416 

Oath  of  the  treasurer  of  this  state,  472 

Oath  of  trustees  under  the  ab- 
sconding debtor  ast^  ls9. 


56 


20 


23 


374 


measures. 
Affidavit  required    on  sales  by 

mortgage. 
Oath  of  commissioners  to  per* 

form  certain  duties  of  judge  of 

supreme  court,  ^^ 

Oath  of  s^>prai5crs  tmder  the  act 

concerning  lands  in  the  railita 

ry  tract, 
OaUi  of  surveyors  of  land, 
Oath  of  surveyors  employed  by 

surveyor-general,  297 

Onth  of  persons  who  aid  cxccor 


304 

378 
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311 
270 

256 


243 
228 

385 
ib. 

ib. 


ib 


386 


tors  and  administrators  in  mak- 
ing inventories, 

Oath  of  managers  of  lotteries, 

Oath  of  superintendent  of  salt 
springs, 

Oath  of  clerks,  deputy  clerks, 
and  sub-clerks  of  ^e  supreme 
court. 

Oath  of  guagers, 

Who  authorised  to  administer 
oaths  of  office, 

Rolls  how  disposed  of, 

Officers  acting  without  taking 
oath,  how  punished, 

Clerks  of  counties  to  notify  gov- 
ernor of  persons  who  have  and 
have  not  taken  oaths, 

Penalty  for  not  returning  the  rolls, 
and  how  sued  for  and  applied, 

This  act  not  to  extend  to  certain 
town  and  county  officers, 

Form  of  administering  oaths  in 
certain  cases. 

Persons  permitted  to  affirm^  in- 
stead of  swearing. 

Falsely  affirming  declared  perjury,  ib. 

Commissioners  of  oyer  and  termi 
ner,  when  to  be  sworn, 

Neglecting  to  do  so,  not  to  preju- 
dice proceedings, 

For  other  matters — see  Vol.  2, 
for  auctioncers-«-beef  and  pork 
— elections- '-flour  and  meal — 
leather— militia— pot  and  pearl 
ashes— quit  rents— staves  and 
heading— town  officers,  8cc. 
OCCUPANTS— 

See  Comptroller — -escheats-— 
Massachusetts— military  lands' 
— public  lands-surveyor-gene- 
ral. 

9CCUPATION— 

See  Additions — outlawries. 

offences- 
Si  fe  Criminal  cases— crimes  and 

misdemeanors. 

OFFICERS, 
Of  the  United  States  removable 

on  impeachment. 
The  like,  as  to  officers  of  this 

state,  40, 41 

Members  of  the  legislature  not 

entitled,  in  certain  case^,.  to  pti- 


155 


382^ 


ib. 


ib, 


387 


21 


vilege, 


Certain  officers  permitted  to  plead 

the  general  issue, 
All  officers,  civil  and  military,  re* 

quired  to  take  certain  oaths, 
Fiyr  other  mattera^^see  Constitu- 
tion of  the  U.  S.  and  of  this  state 
-court  for  the  trial  of  impeach- 
ments and  correction  of  errors 
—jurisdiction— oaths-pleading 
—public  de&ulters— salaries— 
sherilTs— and  Vol.  2. 
OFFICES, 
Tenure  and  duration  thereof^    99,  40 
Penalty  for  buying  or  selling  of- 
fices, 109 
For  other  matters-^aee   Assises 
—Connecticut — ^habeas     cor- 
pus--and  Vol.  2,  Duelling. 
OFFICE  FOUND— 
See  Escheats. 

ONEIDA— 
See  Land-office — sup.  court. 

ONEIDA  INDIANS- 
See  Land-office— and  Vol.  2. 
ONONDAGA— 
See  Military  lands. 

ONONDAGA  COMMISSIONERS 
See  Military  lands— public  lands. 

ONTARIO- 
See  Supreme  court. 

ORANGE- 
See  Juries. 

ORDERS  for  MONEY  or  GOODS— 
See  Crimes  and  misdemeanors- 
forgery  and  counterfeiting. 
ORDERS    for   REMOVAL,  BAS- 
TARDY, POOR,  &c. 
See  those  heads— certiorari— ha- 
beas corpus. 

OSWEGO  VILLAGE— 
See  Military  lands— land-office. 

OVERSEERS  of  the  POOR— 
See  Apprentices  and  servants— 
bastands — ^pleading^poor— and 
Vol.  2. 
OVERSEERS  of  HIGHWAYS— 
See  Vol.  2. 

OVERT  ACTSee  Treason. 
OUSTER— 
See  Mandamus  and  quo  warranto. 

OUSTERLEMAIN See  Tenures. 

OUTLAWRY, 
IProcess  to  outlawry  gir^u  in  pcr- 


123I    sciz^dl  actions, 


165 
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SheriiTB  to  hold  a  county  court, 
and  proclaim,  outlawries,  165 

Defendant's  addition  to  be  given 
in  the  proceedings,  ib, 

Accessaries  not  to  be  outlawed 
till  conviction  of  principal,  ib^. 

In  treason,  defendant  if  not  found, 
his  goods  to  be  seized,  ib. 

How  if  he  resides  in  another  coun- 
ty, 166 

Writs  of  proclanaation,  ib. 

No  outlawry  reversed  till  bail  be 
given,  167 

When  attorney  may  appear,  ib 

Plaintiff  how  to  recover  his  dam- 
ages, Sec.  in  outlawries,  ib. 

When  recovery  satified,  outlawry 
to  cease,  1 68 

No  outlawry  to  work  a  forfeiture, 
&c.  ib. 

For  other  matters'^see  Escheats 
—treason. 
OYER  and  TERMINER- 

See  Court  of  oyer  and  terminer. 
OYSTERS— 

See  Vol.  2,  Fishing. 


ib. 
512 


ib. 


513 


514 
ib 


J;   ANEL— 
See  Assises — juries — treason. 

PANTHERS-^ee  Vol.  2. 
PARCENERS— 
See  Partition — waste. 

PARDONS, 
A<^t  concerning,  126 

For  other  matters — see  Constitu- 
tion of  the  U.  S.  and  of  this 
state. 

PARTITION, 
Of  lands,  by  and  between  whom, 

and  how  made,  507 

The  petition  and  notice  required, 

and  how  served,  ib 

Order  of  the  court  thereon,  508 

Parties  may  plead  non-tenent  in- 

simulj  ib. 

Judgment  of  the  court,  and  com- , 

missioners  when  appointed,        509 
Duty  of  commissioners,  ib. 

When  and  how  sale  to  be  made,    51© 
Cbsts  and  charges  how  recovera- 
ble, •  510 


Monies  when  and  how  brdUght 

into  court,  and  disposed  of,        511 
Guardians  for  infants,  when  pS)A 

how  appointed, 
Compensation  to  commissioners, 
Proceedings  how,  and  when  remc- 
vablc  by  certiorari,  add  writ  of 
error. 
Proceedings  between  tenants  of  a 

certain  dcscriptioh, 
Monies  from  sales  how  distribut- 
ed, or  put  out  at  interest, 
Powers  of  the  court  of  chancery 

in  partition, 
Proceedings  not  to  abate  by  death, 
For  other  matters — see  Idiots  and 
lunatics — and  Vol.  2. 
PASTURE,  COMMON  of- 
See  Assises, 

PARENT— 
See  Apprentices  and  serYants-^ 
dc  s  L  e  ut  s- — d  i  8  o  rde  rl  y  pe  rsojis. 
PARLIAMENT,  ACTS  of, 
Not  the  law  of  this  state,  since 
May  I,  I7«a,  S26 

PAROL  AGREEMENTS- 
See  Pleads. 

PAROL— 
StfcHcira  and  devisees — wills — 
trusts- 

PATENTS— 
See  Liitid -office* 

rAUPERS^^rrPoor. 
I'AWN  BROKERS- 
See  Vul.  2. 

PAYMENT— 
See  PicadillJ[^^ 

PEDLERS— 
See\'o\.2. 

PEINEFORT  ct  DURE- 
See  Criminal  cases. 

PENAL  ACTIONS— 
See  Informations. 

PENALTY, 
pf^rfnrnriance  of  cAve- 


i 


Bonds  for 
nani3  ™ 
there 


Dcckirc 

FoTQtki 

coiifed^. 
corvstUut 
the  U.S. 
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171 

ib 
ib. 


172 


PER  CUI  et  PQST- 

See  Assise. 
PEREMPTORY  CHALLENGES- 
See  Criminal  cases — ^juries. 
PEREMPTORY    MANDAMUS— 

See  Mandamus. 

PERJURY, 
Act  to  prevent  and  punish^ 
Perjury  and  subornation  of  per- 
jury defined, 
Substance  of  the  indictment, 
Witnesses  in  court,  guilty  there- 
of, may  be  committed'  by  the 
coun, 
I^or  other  matters^-^ee  Cvimmsil 
cases — crimes  and  misdemea- 
nors. 

PERPETUATING  TESTIMONY, 
Act  to  perpetuate  the  testimony 

of  witnesses  in  certain  cases,      455 
J^or  other  matters — 9ee  Witnesses. 

PETIT  LARCENY, 
Defined,  410 

JFor  other  matters'^see  Crimes 
and  misdemeanors. 

PERQUISITES— 
See  Vol.  2,  Fees. 

PERSONAL  ACTIONS— 

See  Frauds — limitations, 

PERSONATING  BAIL,  8;c 
See  Crimes  and  misdemeanors. 
PETITION, 


When  defendant  may  bring  ino- 
ney  into  court, 

Proceeding  on  bonds  for  the  per- 
formance of  covenants,  assigrt- 
ing  of  breaches,  and  a:ssessing 
of  damages. 

Bail  bonds  how  and  when  assign- 
able, and  proceedings  thei«eon, 

Action  when  not  to  abate  by  deadly 

When  defendant  may  plead  seve- 
Fal  pleas^ 

Commissions  to  examine  for- 
eign witnesses,  when  and  how 
to  issue,  520,  521 

Jwigment  as  in  case  of  nonsuit 
for  not  trying  cause,  52 1 

Proceedings  against  joirtt  debtors,    ib. 


Righto^ secured,  ^^Tbe  stitutc     book   tvidcncc  oi 

PHYSICIANS  and  SURGEONS— 
See  Dissection — and  Vol.  2,  the 


act  incorporating  them,  Sec. 
PILOT— 
»SVeVol.2. 

PIRATE  and  PIRACY— 
See  Constitution  of  the  U.  S. 

PLAINT— 

See  Replevin. 

PLAYS  and  GAMES— 
See  Excise-gaming — horse  racing 

PLEADING, 

Notice  of  special  matter  allowed, 

as  if  pleaded,  5\% 

Set  offs,  how  and  when  allowed,      Ih, 
Judgment  in  such  case  against 

executor,  8cc.  51i 

What  executor  may  plead  when 

sued  for  balance  reported. 
Payments  pleadable  to  suits  on 

judgments,  bonds  or  bills, 


518 


ib. 

ib. 
ib. 


Suits  when  to  be  consolidated, 

Assessment  of  damages  by  clerk, 
in  certain  cases. 

Poor  persons  when  and  how  to  be 
assisted  in  suits  gratis. 

Dilatory  pleas  to  be  sworn  to. 

In  trespass  defendant  may  dis- 
claim, and- plead  tender  of  a- 
m^nds, 

Attaints  on  untruo  verdicts  abol- 
ished, 

English  and  British  statutes,  not 
laws  of  this  state, 

When  a  trial  may  be  in  a  foreign 
countv^ 


522 


523 
ib. 


ib. 


526 


ib. 
ib. 


527 


piivatc  actsi 
Certain  copies  of  records  from  se- 

cri!tiiJ7's  oftkc,  evidence^  ili. 

Penalty  for  fabe  pkafling  in  assise.  Si 
TenmiLs  in    assise,  may  appear 

and  plead  by  attorney^  SS 

Pktadiiis^s  m  as&iiiu  andoiJicr  n-al 

actions,  ?y 

in  accountj  9d 

En  repkviu,         ^^^^^  91 

In  fallible  ^i^tl'B^^HHfe^^  96 

In  manitamcs  mS^^K     ^^^■•'i     Wf 
Pleadings  how  t 
On  habeas  cor 
III  writs  of  err 
Ln.Ueasont 


?8te 


sre 
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punish  champerty  and  mauite- 
nance,  173 

To  prevent  and  avoid  alienations 
by  tenants  for  life,  and  recove- 
ries by  collusion,  1 8 1 
For  relief  and  settlement  of  the 

poor,  379 

Relative  to  bastard  children,  306 

Concerning  executorsimd  admin- 
istrators, 311 
Concerning  heirs  and  devisees,  3 1 6 
Concerning  fines  and  recoveries,  358 
Concerning  escheats,  379 
Concerning  debts  to  the  value  of 

825,  387 

Concerning  court  of  exchequer,     400 


By  sherifrs&  other  officers,  155^426,430  See  Vol.  2. 


Concerning  distresses,  &c.  434 

In  the  court  of  probates,  444 

Plaintiff  how  to  reply  to  a  plea  of 

insolvency,  471 

Pleading  in  ejectment  on  behalf 

484 


494 

507 


515 
ib 


of  the  state, 
In  chancery, 
In  criminal  cases. 
In  partition  of  lands, 
The  general  issue  pleadable  with 
notice  of  special  matter,  in  ev- 
ery case, 
Set  offs,  how  pleadable, 
Causes,  subject  of  reference, 
Payment,  when  pleadable  in  bar. 
Proceedings  on  bonds  for  perfor- 
mance of  covenants, 
Proceedings  on  bail  bonds,    519,  522 
Dcfenjdant  allowed  to  plead  seve- 
ral pleas. 
Proceedings  to  examine  foreign 
witnesses,  519, 

proceedings  to  obtain  judgment 
as  in  case  of  nonsuit  for  not 
proceeding  to  trial,  52 1 

Proceedings  against  joint  debtors,  ib. 
Proceedings  in  consolidating  suits,  522 
p/rocecdings  in  assessing  damfi 

geS,  518,522 

Dilatory  pleas  to  be  sworn  to,        524 
JEsaoin  and  wager  qfla^Py  abolished,  ib, 
Treble  damages  allowed  in  cer- 
tain trespasses,  525 
Attaints  on  untrue  verdicts  abol- 
ished, 526 
Waste  &  trespass  maintainable  by 
the  reversioner  Sc  remainderman)  527| 


POLL  TAX— 
See  Constitution  of  the  U. 
and  Vol.  2. 

POLYGAMY- 
See  Bigamy» 

POOR, 


486  Act  for  the  relief  and  settlement 


517 


518 


ib, 


520 


Copies  of  certain  vecords  evi- 
dence, 557 

Pleadings  under  the  act  concern- 
ing usury. 

Pleadings  under  the  act  concem- 
mg  waste, 

Pleadings  under  the  act  concern- 
ing dower. 

Pleadings  under  the  act  concern- 
ing writs  of  right, 

POISONING, 

Declared  murder, 

For  other   matters'-^ee    Crimes 
and  misdemeanors— murder. 

POLICE    OFFICE    in    N.YORK, 
ALBANY,  &c. 


64 


62 


56 


50 


66 


S.- 


of,  979 

Every  city  and  town  to  support 

its  own  poor,  ib. 

A  settlement,  how  gained,  279, 280 
Settlement  of  bastards,  2Sd 

Power  of  overseers  of  poor,   280,281 


5 1 6  Constables    removing    paupers, 


how  paid,  282 

Orders  of  removal  how  made,  281, 282 
Provision  where  towns  are  ^vid- 

ed,  283 

Certificate  poor,  283,  28^ 

Provision  as  to  sick  and  lame  pau- 
pers. 


384 

Appeals  allowed,  and  proceed* 
ings  thereon,  284, 285 

Certain  relations  bound  to  sup- 
port each  other,  2$6 

Provisions  where  they  run  away, 
as  to  their  estates  being  seized,  ib. 

Each  town  to  determine  amount 
of  poor  tax,  287 

Common  councils  of  Albany  and 
Hudson  to  have  like  powers,      it- 

Poor  persons  how  relieved  by  jus- 
tices, ib> 

Lunatics  may  be  sent  to  New- 
York  hospital,  388 

Poor  monies  may  be  loaned  out, 
and  how,  289 
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Eurther  duty  of  overseers  as  to 

the  poor^ 
Poor-houses  h9W  and  where  to  be 

built, 
Oyersoers  of  the  poor,  how  and 

where  to  account) 
May  recover  moires  froxd  their 

predecessors, 
Slaves  may  be  removed  to  their 

masters'  settlement, 
l^or  other  nuttters'^^ee  Appren* 
tices  and  servants— disorderly 
persons. 

POOR-HOUSES— 
SeeToor. 

POOR  PLAINTIFFS, 
Assisted  by  attomies,  counsellors 
and  solicitors  gratis, 

POOR  WITNESSES— 
See  Witnesses. 

POPULAR  ACTIONS- 
See  Informations, 

POPULATION— 
See  Census.  . 

PORTION— 
See  Descents — ^landlord  and  te- 
nant. 

POSSE  COMITATUS— 
See  Replevin— Sheriffs. 

POSSESSIONS— 
See  Escheats — land-ofike — ^mili- 
tary lands— uses. 
POSSESSORY  ACTIONS— 
See  Assise — damages. 

POST-OFFICE— 
See  Constitution  of  the  U.  S. 

POSTEA, 
Of  trials  at  nisi  prius,  how  and  by 

whom  made  and  returned,  2 

/or  other  matters — see  Juries. 
POST -FINES— 5<?tf  Tenures. 
POSTHUMOUS  CHILDREN- 
See  Descents. 

POT  and  PEARL  ASHES— 
see  Vol.  2. 

POUNDS— 
See  Landlord  and  tenant— replev- 
in— ^and  Vol.  2. 
PRETENDED  TITLES— 
See  Champeity  and  maintenance. 

PRETENCES— 
See  Crimes  and  misdcmea|)ors«^ 
felse  pretences. 


289 


390 


291 


lb 


392 


PftE-EMPTlON— 

See  Land^office— military  landSiM 
purveyance. 

PRESENTMENT— 
See  Bill  of  rights— court  of  oyer 
and  terminer— juries. 
PRESIDENT  of  the  U.  S- 
See  Constitution  of  the  U.  S. 
PRESIDENT   of  the  SENATB--: 
Sei  Constitution  of  the  state,  and 
court  for  the  trial  of  impeach- 
ments and  correction  of  errors. 
PRIESTS, 
Not  permitted  to  hold  any  ofilce,     4% 

PRIMER  SEISIN— 
See  Tenures* 

PRINCIPAL— 
S24)iSee  Bail. 

PRIVATE  ACTS  of  the   LEGI& 

LATURE, 
The  statute  book  evidence  of  pri« 
vate  acts, 

PRISONS— 
See  Sheriffs — state  prison. 
PRISONERS, 
When  to  be  confined  in  county 

gaols  for  offences, 
In  what  manner  to  be  treated  by 
sheriff  and  gaoler,  <22, 

How  to  be  kept  on  eitecution. 
How  relieved  on  habeas  corpus^ 
How  relieved  from  debts  under 

S25,  '    348,  39V 

How  relieved  from  debts  above 

that  sum,  349 

How  relieved  by  supersedeas,        353 
How  entitled  to  the  liberties  of 
gaols,  428 

26  For  petit  larceny,  how  regulated 
in  diet. 
May   be    adjudged  to  state  pri; 

son  at  hard  labor, 
^or  other  mattera^see  Amend- 
ment of  the  law — criminal  ca* 
ses — crimes  and  mbdemean* 
or*— court  of  oyer  and  termi- 
ner—debtors  absent  and  ab- 
sconding^^] udgments  and  exe- 
cutions— -pleadings— sheriff— 
i^d  Vol.2. 

PRIVILEGE, 
Act  for  preventing  incony^iett- 
ces  by  privHegei  123 
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When  members  of  the  legi^ 

ture  may  be  sued)  132 

Plaintiflf  djiayed  by  privilege^  not 

barred  by  statute  of  limitation,     ib. 
Officers  for  breach  of  trust  not 

entitled  to  privilege^  12 

Attoraiesj  fcc.  not  privileged 
from  arrest  in  any  case,  unless 
sitting  the  court,  345,  418 

PRIVy  8EAU-. 
See  Councils  of  appointment  and 
revision. 
PRIZES  in  LOTTERIES— 
§€e  Comptroller — lotteries — and 
Vol.  2. 

PROBATE^ 
See  Court  of  probates  and  of  er^ 
rors— executors  and  adminis- 
trators. 

PROCESS, 
To  run  in  the  name  of  the  people 
Fqt  other  mattera-^^tee  Assises— 
coroner — court  of  oyer  and  ter- 
miner, chancery,  Cccw— error — 
felons — ^j  u  risdiction — pleadin  g 
— supreme    Court-— sheriffs — 
and  vol.  2,  Immorality. 
PROCHEIN  AMY— 
fee  Attomies. 

PROCLAMATION— 
See  Courts-*-*-legislature — -out- 
lawries. 

PROCEDENDO— 
See  Habeas  corpus. 

PROHIBITION— 5^<f  Costs. 

PROMISES, 

When  to  be  in  writing,  78 

PROMISSORY  NOTES, 
Act  concerning  promissory  notes,  1 5 1 

PROOF— 
See  Deeds — perpetuating  testi- 
mony— witnesses. 

PROROGUING— 
See  Constitution  of  the  state. 

PROSTITUTES— 
See  Disorderly  persons. 

PUBLIC  DEFAULTERS, 
Officers  uf  the  state  entrusted 
with  public  monies,  and  con- 
verting the  same,  sn'DJcct  to  a 
fine  not  exceeding  g  lCi,000,  and 
imprisonment  not  exceeding 
10  yearS)  ^41 


ib. 


PUBLIC  DEBT, 
Payment  thereof  to  the  U.  States 
suspended,  203, 304 

PUBLIC  LIBRARIES— 
5^  Libraries. 

PUBLIC  LANDS, 
Certain  lands  for  the  support  of 

gospel  and  schools,  219,  221 

As  to  s'dits  for  trespass  on  those 

larids,  220, 221 

P.'ents  and  profits  of  such  lands 

how  distributed,  222 

The  act  of  2Sd  March,  1798,  ex- 

tended  to  all  the  townships  in 

the  state. 
Par  other  matteri'-^ee  Attorney- 
general — ^land-office ^military 

lands. 

PUBLIC  PROSECUTORS- 
See  Attorney-general^ — district  at- 
tomies— and  prosecutors. 
PUNISHMENT, 
Cruel  and  unusual  punishments 

prohibited. 
For  other    matters—^ee  Crimes 
and  misdemeanors — criminal 
cases — state  prison. 

PURLOINING— 
See  Embezzlement. 

PURCHASERS— 
See  Frauds-military  lands — uses. 

PURSUIT— 
See  Felons — sheriffs. 

PURVEYANCE, 
Act  abolislung  same. 
Parties  making  purveyance  how 

punished. 
Proceedings  not  to  be  stayed  by 
injunction, 


48 


SS 


56 


<l 


^UAKERS— 

See  Juries — oaths — and  Vol.  2, 

QUALIFICATION— 
See  Oaths. 

QUARANTINE— 
See  Vol.  2. 

QUIT  RENTS— 
See  Vol.  2. 

QUO    WARRANTO— 
Sec  Jlandaipus  and  quo  warranto. 
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ib 


_  i;ACING— 
See  Crimes  and  misdemeaDors— » 
hone  racing. 

RAFFLING— 
See  Ganwig — ^iiorse  racingi 

RAPE, 
Declared  felony, 
Forcibly  taking  and  marrying  a 

woman,  declared  felony, 
For  other  matters — $ee  Assault — 
crimes   and    misdemeanors-— 
dower. 

REAL  ACTIONS-- 
See  Assises — writs  of  right. 

RECEIPTS— 
See  Forgery  and  counterfeiting. 

REAL  ESTATES— 
See  Alienations — ^assises — court 
of  probates — deeds — estates- 
frauds — •land^lBce ^military 

lands — tenures — uses— wills. 
RECEIVERS  of  STOLEN  GOODS 
"^ee    Criminal  cases— -crimes 
and  misdemeanors. 

RECEIVER— 
See  Account. 

RECOGNITORS— 
See  Assise— .writs  of  right. 

RECOGNIZANCES— 
See  Assise— bastards — ^bail-— cor- 
oners—court  of  oyer  and  ter- 
miner— criminal  cases-crimes 
and  misdemeanors— excise — 
fines— felons — gaming — habe* 
as  corpus  and  certiorari — infor- 
mations—pleading— supreme 
court. 
RECORDERS   of  NEW-YORK, 
ALBANY  and  HUDSON, 
Vested  with  the  powers  of  a  judge 
of  the  supreme  court  (both  ci- 
vil and  criminal)  at  chambers,    32 1 
Authorised  to  acknowledge  deeds,  369 
And  mortgages, 

J^or  other  matters — see  Debtors 
absent  and  absconding,  and  in- 
solvent—supreme court. 
RECORDS— 
See  Amendments  and  jeo&ils— 
crimes  and  misdemeanors^*^ 
larceny. 

RECOVERIES— 
See  Alienations'— crimes  and  mis- 


demeanors—fines and  recove* 
ries— frauds-*-informations-*— 
uses. 

RE-blSSEISIN— 
See  Assises. 

RE-ENTRY-w 
See  Assises— estates — landlord 
and  tenant. 

REFERENCE, 
When  causes  may  be  referred, 

and  proceedings  Uiereon,  $\t 

For  other  matters — see  Debtors 
absent  and  absconding. 
REFUGEES— 
See  Land-office^-militaiy  lands. 

REFUSING  to  PLEAD— 
See  Criminal  cases. 

REGISTER— 
See  Attomies — court  of  chancety 
—oaths. 

REGISTRY— 
See  Mortgages. 

RELATIONS— 
See  Descents— executors  and  ad- 
ministrators* 

RELATOR— 
See  Mandamus  and  quo  warranto. 

RELIEF— 
See  Tenures. 

RELEASES— 
See  Uses. 

RELIGION, 
Free  exercise  thereof  allowed,         43 

RELIGIOUS  TEST, 
None  required,  23 

RELIGIOUS  SOCIETIES-. 
See  Vol.  2. 

REMANDING— 
See  Criminal  cases— habeas  cor* 
pus. 

REMAINDER- 
S'?^ Alienations— estates'—frfittds 
.uses. 

REMOVAL^ 
372^ee  Error — ^poor. 

REMOVAL  of  COURTS— 
see  Supreme  court. 

RENTS— 
See  Alienations^-assise — estates 
— frauds^-landlord  and  tenant 
—pleadings— replevin-tenures 
—uses. 
RENTS  and  SERVICES-- 
Sec  Tenures, 
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REPLEVIN, 

Act  relative  thereto,  9 1 

Beasts,  Sec.  wrongfully  detained, 

may  be  replevied,  ib 

Writs  or  plaints  how  removable,  ib 
"WritB  how  and  where  returnable,  92 
Sheiiff  may.  take  fi099€  comitaiiu 

to  serve  same,  ib 

Writs  oiaccond  deliverance^  when 

to  issue,  ib. 

Jf  return  awarded,  theu  irreple- 
viable, 93 
Claim  of  property  how  tried,           ib. 
Beasts  distrained  not  to  be  driven 

out  of  the  county,  ib. 

Nor  impounded  in  different  places,  ib. 
In  replevin  for  rent,  bond  how 

taken,  ib. 

Avowry  how  made,  94 

And  writs  of  second  deliverance,  ib, 
^id  prayer  allowed,  ib 

Proceedings  where  distress  is  for 
rent,  ib. 

REPLICATION— 
Ste  Debtors  imprisoned— plead* 
ing.  Zi7l- 

REPORTER— 
See  Supreme  court. 

REPRIEVE— 
See  Constitution  of  this  state  and 
of  the  U.  S- — representadvea  of 
the  U.  S.^^and  vol.  2,  Elections. 
RESCOUS— 
See  Landlord  and  tenant. 

RESTITUTION- 
S'^ AUenations-«-crimesand  mis- 
demeanors— •^rrox^—- forcible 
entry  and  detainer. 
RETAKING  on  FRESH  PUR- 
SUIT— 
See  Pleading— sheriffs. 
RETAILERS  of  SPIRITUOUS 

LIQUORS— 
See  Excise. 

RETURN  of  PROCESS— 
See  Assise*— court  for  tiie  recove- 
ry of  debts  to  the  value  of  825 
v-^heriffs. 

REVISION— 
See  Councils  of  revision  and  ap- 
pointment— and  Vol.  2. 
REVERSIONS, 
Grantees  thereof  may  take  advano 


tage  of  conditions  to  be  perform' 
ed  by  lessees,  363 

Lessees  may  have  like  remedies,  364 
Extended  to  grants  or  leases  in 

fee  reserving  rents,  ib. 

For  other   tnaitera-^-^ee  Aliena- 
tions—frauds— uses. 
REVERSIONS  &  REMAINDERS^ 
Proceedings  for  the  more  effect- 
ual discovery  of  the  death  of 
persons  beyond   sea,   &c.  od 
whose  lives,  estates  do  depend,  103 
For  other  matter^-'^^ee  Aliena- 
ations. 

REVIVOR— 
See  Court  of  chancery. 

REVOCATION-^ 
See  Wills. 

REWARDS— 
See  Jurisdiction — ^and  Vol.  2. 

REINS  PER  DESCENT- 
See  Heirs  and  devisees. 
RIGHTS,  BILL  of,  4r 

RICHMOND  COUNTY- 
see  Dogs — and  Vol-  2. 

RIGHT,  WRIT  OF, 
Trials  thereof  regulated,  50 

For  other  ma/r«'*-'—*ec  Assises— 
deedfr— uses. 

ROADS— 
See  Turnpikes-- and  vol.  2, High- 
ways, &c. 

ROBBERY, 


How  punished, 

For  other  mattera^-^ee    Crimes 
and  misdemeanors, 
ROCKETS— 5r<r  Firing,  &c. 
RYE— 
See    Measurers— and    vol.  % 
Weights  and  measures, 


408 


8. 


ABBATH— 

See  Vol.  2,  Immorality. 

SACRILEGE— 
See  Crimes  and  misdemeanors. 

SALARIES — 4nnuaUy  paid, 
To  the  governor,  85,000   5^7 

To  the  chancellor,  3,500     ib- 

To  the  chief  justice  and 
other  judges  of  the  su- 
preme court,  3,500     3>« 


Digitized  by  CjOOQ IC 


Digitized  by  VjOOQ IC 


Digitized  by  VjOOQ IC 


INDEX. 


€81 


To  the  treasucer, 


500 
2,000 
2^00 
2,000 


625 
500 


To  the  trcasurcr's.clerk, 

To  the  secretary  of  state, 

To  the  surveyor-general, 

To  the  attorney-general, 

To  the  governor's  private 
secretary. 

To  the  judge  of  probates, 

To  the  president  of  the  senate 
and  speaker  of  assembly,  g5,75 
*per  diem^  during  the  session  of 
the  legislature. 

To  the  senators  and  members  of 
assembly,  24  fier  diemy  duxing 
said  time. 

To  tie  clerks  of  senate  and  as- 
sembly, 86  fi^r  dzrmj 

To  their  assistant  clerks,  g3,fR) 
fier  diem  J 

To  the  Serjeants  at  arms  and  door 
keepers  of  senate  and  assem- 
bly, and  councils,  g3,50  fier 
dievij 

To  the  comptroller,         g2,000 

To  the  deputy  comptrol- 
ler. 

To  the  superintendent  of 
Salt  springs, 

To  his  three  deputies  to- 
gether. 

To  the  superintendent  of 
common  schools, 

To  the  agent  of  the  state- 
prison, 

To  the  clerks  thereof  not 
to  exceed 

To  the  principal  keeper 
thereof, 

To    the   deputy  keeper 
thereof, 

To  the  assistant  keepers 
thereof. 

To  the  clerk  of  the  sup. 
court  at  New- York, 

To  the  clerk  of  the  sup. 
court  at  Albany, 

To  tfie  clerk  of  the  sup. 
court  at  Utica, 

To  the  managers  of  lotteries,  15 
per  cent  on  the  sum  raised  by 
each  lottery, 

SALES, 

In  chancery, 

Under  decrees  of  the  court  of 
jprobates  v^i  surrogates, 


8 1,750    5271In  partition, 
8 


510, 


ib. 
ib. 

ib 
ibJ 


lb. 


ib 


529 


ib. 


ib. 


1,000       ib. 
800     257 


850       ib. 


300     258 


2,000     277 
600     278 


875       ib. 


600       ib. 
300       ib. 


3,000 
2,200 


2,000      ib. 


272 


428Un  case  of  distress, 
ib.On  execution  by  sheriffs. 
By  constables  on  execution, 
By  mortgages, 

For  other  mattera'^aee  Frauds — 
land-ofiice — surveyor-general— 
and  vol.  2,  Auctions. 

SALMON— 
See  Vol.  2,  Fishery,  &c. 
SALT, 
Superintendent  of  Salt  springs  ap- 
pointed. 

To  give  bonds  and  make  reports, 
Salt  inspected  and  packed, 
Deputies  to  be  appointed. 
Leases  how  and  when  gi«nted, 
Duty  on  salt, 
Arrears  how  collected, 
Penalty  on  certain  offenders. 
Leases  how  forfeited. 
Provision  as  to  surplus  waters. 
Provision  as  to  cutting  timber, 
480  Provision  as  to  the  lands  in  pos- 
session, 
Provision  as  to  costs,  &c. 
Provision  as  to  leases. 
Provision  as  to  lands  generally, 
Superintendant  to  take  an  oath. 
Where  to  reside,  and  salary, 
All  former  acts  repealed, 
For  other  matters'-'-aee  Measu- 
rers, &c. 

SATISFACTION, 
Of  judgment  in  supreme  court 
may  be    acknowledged    by  a 
judge  of  common  pleas. 
All  satisfaction  pieces  to  be  sign- 
ed by  the  party. 
For    other    matters — see   Judg^ 
ments  and    executions— sup. 
court. 

SCHEME— 5fff  Lotteries. 
SCHOOLS, 
See  Common  schools. 
For  other    matters — see   Public 
lands. 

SCIRE  FACIAS— 
See  Assise — amendment  of  the 
law— bail— executors  and  ad- 
ministrators*-limitation»-^-re- 
ference. 

SEA— 
See  Apprentices  and  servants^— 
treason— wrecks. 
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435 
505 
394 
374 


249 

ib. 

ib. 
250 

ib. 

ib. 
25  L 

ib. 
252 
.  ib. 

ib. 

ib. 

254 
255 
256 

ib. 
257 

ib. 


506 
ib. 
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SEALS— 
Great  and  privy  seals. 
Of  courts — 9ce   the    respective 
courts. 

SEALERS  of  WEIGHTS  and 

MEASURES, 

Their  duties  and  powers,  376 

SECOND    DELIVERANCE, 
See  Replevin,  9 1 

SECRETARY  of  STATE, 
His  duty  in  receiving  bills  from 

the  legislature,  458 

His  duty  as  clerk  of  the  council 

of  appcnntment,  459 

His  duty  as  a  commissioner  of 

the  land-ofiice,  293 

Act  concerning    surveyor-gene 

ral  and  secretary  of  state. 
For  other  matters — 9ee  Deeds— 
land-ofBce — «oaths— salaries-^ 
and  vol.  2,  Elections,  &c. 
SECURITIES— 
See  Crimes  and  misdemeanors--^ 
frauds — ^forgery   and  counter- 
feiting. 

SEISIN— 
See  Assise— -frauds— -tenures— 
uses — writs  of  right. 

SELLING  of  OFFICES, 
{Prohibited, 

For  other  matters^^ee  Crimes 
and  misdemeanors. 

SENATE— 

iS^^  Constitution  of  the  U.  S.  and 

this  state — court  for  the  trial  of 

•   impeachments  and  correction 

of  errors — privileges— and  vol. 

2,  Elections,  Sec. 

SENATORS, 
In  congress, 

SENECA— 
See  Military  lands — public  lands. 

SENTENCE— 
See  Crimes  and  misdemeanors. 
SEQUESTRATION— 
See  Court  of  chancery. 

SERJEANT— 
See  Court  of  Chancery. 

SERJEANT  at  ARMS— 
See  Salaries. 

SESSIONS  of  the  LEGISLA 
TURE,  129 

For  other  matters^'^ee  Constitu 
ti9d<rfthis  state. 


109 


142 


515 


S89 


f  SERVANTS, 

459  Embezzling  their  masters  goods 

declared  felony,  412 

For  other  mattera^'-^ee  Appren- 
tices and  servants — disorderly 
persons — excise — and  vol.  2, 
slaves  and  servants* 

SERVICES— 

See  Alienations — ^tenures. 
SERVITUDE— 

See  Apprentices  and  servants-T 
and  Vol.  2,  &c. 

SESSIONS— 

See  Apprentices — bastards — ^and 
vol.  2,  Court  of  general  ses* 
sions,  &G. 

SET  OFFS, 

How  and  when  allowed, 

When  required  under  the  act  for 
the  recovery  of  debts  to  the  va- 
lue of  g25, 

For  other  matiers^'-see  Debtors 
imprisoned,  &c. 

SETTLEMENTS  &  SETTLERS- 

See  Land- office — ^military  lands — 
public  land»— surveyoT^gene- 
ral. 

SETTLEMENT    of  the   POOR- 

See  Bastards — poor. 

SETTLING— 

See  Assault— criminal  cases. 
SHEEP, 

Their  destruction  by  dogs  how 
prevented, 

A  certain  number  exempt  from 
execution  in  certain  cases, 

For  other  matters-^-see  Vol.  2* 
SHERIFFS,  ^ 

To  be  annually  appointed,' 

Penalty  for  disseising  without  writ,  82 

Their  duty  in  cases  of  replevin,       91 

Their  duty  in  cases  of  forcible 
entries  and  detainers. 

Their  duty  in  cases  of  wrecks, 

Not  to  remove  goods  on  execu- 
tion till  rent  paid, 

Their  duty  as  to  courts  of  oyer 
and  terminer,  339,  340 

Act  concerning  sheriffs  and  their 
duties,  &c.  418 

To  be  substantial  freeholders,        ib. 

Security  required  of  sheriff  of 
New-York,  4J9 

Security  required  of  other  sheriffs,  ib. 
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59 
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To  appoint  under  sheriffs,  420 

When  his  bond  to  be  put  in  suit,  42 1 
To  receive  U.  S.  prisoners,  423 

To  execute  writs, .  423 

To  receive  prisoners  sent  to  gaol,  ib. 
To  take  bail  of  certain  piisoners,  ib. 
To  take  defendant's  appearance 


in  some  cases. 


424 


Not  to  take  prisoners  to  taverns 
but  by  their  consent,  ib. 

How  to  keep  prisoners,  425 

To  demai^d  only  legal  fees,  ib. 

To  keep  male  and  female  prison- 
ers apart,  ib. 

How  to  keep  prisoners  in  execu- 
tion, ib. 

How  punishable  for  corrupt  es-' 
capes,  426 

Penaity  for  false  swearing  to  a 
plea  of  recaption  on  fresh  pursuit,  ib. 

To  deliver  declarations  served 
on  them  for  prisoners,  427 

Limitation  of  suits  for  escapes,         ib. 

To  require  bonds  for  liberties  of 
gaols,  429 

Bonds  assignable  and  how,  ib. 

proceedings  against  sheriffs  for 
escapes  when  and  how  stayed,    430 

Sheriff's  duty  if  gaol  be  destroyed,  432 

Not  to  allow  spirituous  liquors 
to  prisoners,  433 

Not  to  allow  taverns  in  gaols,         434 

To  serve  bills  of  their  fees  before 
they  sue,  417 

Not  to  act  as  attomies,  &c.  ib. 

When  to  plead  the  general  issue,  155 

Their  duty  on  attachment  against 
absent  and  absconding  debtors,  157 

On  process  of  outlawry,  165 

When  to  pay  expenses  of  prosecu- 
tion out  of  lines,  499 

Their  duty  under  the  habeas  cor- 
pus act,  354 

Their  duty  under  the  acts  rela- 
tive to  juries,  &c.  326 

Their  duty  under  the  act  rela- 
tive to  escheats. 

Their  duty  tp  as  the  courts  of  oyer 
and  terminer,  sittings,  and  cir- 
cuits, 339 

Their  duty  under  the  state  pri- 
son act,  276 

Their  duty  upon  exchequer  pro- 
cess, 40^ 


When  and  how  to  account  to  the 

exchequer,  402 

His  oath,  384 

For  other  matUra-^^ee  the  differ- 
ent heads  to  which  his  duty 
may  apply — and  vol.  2. 

SHIPS  and  VESSELS, 
How  and  when  liable  to  arrest 
for  debt,  130 

SIGNING  JUDGMENTS, 
Ste  Judgments  and  executions,      500 

SILVER  MINES— 
See  Land-office — mines. 

SITTINGS— 
See  Circuit  court  and  sittings-^ 
juries. 

SLAVES, 
May  be  removed  to  the  residence 

of  their  masters,  292 

For  other  maCter8"set  Excise—- 
and  Vol.  2. 

SO AL  LEATHER— «tf(?  Vol.  2, 

SOCCAGE— *ee  Tenures. 

SOCIETY, 

Of  useful  arts,  224 

How  turnpike  companies  may  be 

ir^corporated,  228 

How  companies  for  manufactur- 
ing purposes,  245 
Companies  for  other  purposes,      268 

SODOMY— 
See  Crimes  and  misdemeanors. 

SOLDIERS, 
Billetting  of,  prohibited,  48 

As  to  their  last  wills,  368 

For  other  maU ers — see  C on stit u - 
tion  of  tlie  U.  S. — and  vol.  2, 
Militia. 

SOLDIERS'  LANDS— 
See  Land-office — military  lands- 
public    lands — survey  or- gene- 
ral. 

SOLICITORS— 
See  Attornies — constitution  of  the 
U.S. 

SPEECH, 
of,  secured,  48 

SPKCIAL  BAIL— 
See  Bail — ^judgments  and  execu- 
tions. 

SPECIAL  JUSTICES  in  N.  YORK 
— See  Court  of  probates — and  vol.  2. 

SPECIAL  VERDICT, 
Copies  of  writings  read  in,  evidence 


3821  Freedom  < 
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to  be  delivered  to  pkuntifTs  at- 
torney, 


327 
For  other  mattert^aee  Libels,  vol.2. 
SPEAKER  of  the  ASSEMBLY— 
see  Constitution  of  the  state-— 

SPEAKER  of  the  HOUSE  of  RE- 
PRESENTATIVES of  the  U.  S.— 
sec  Constitution  of  the  U.  S. 
STABBING, 

Declared  murder,  66 

STANDARD— 
See  Weights  and  measures. 

STATEN-ISLAND- 
See  Cessions  of  lands  to  the  U.  S. 

STATE^ 
See  Attorney-general — ^boundary 
— suits  in  behalf  thereof. 
STATE  ARMS— 
See    Councils  of  revision  and  ap- 
pointment. 

STATE,  Jurisdiction  of, 
maintaitiod,  131,  238 

STATE  BALANCES— 
See  Debts  due  by  the  state. 

STATE  LANDS— 
See  Land-ofiiv  t^— military  lands- 
public  lands — surveyor-gene- 
ral. 

STATE  DEBTORS— 
see  Debtors  to  the  state. 

STATE  PRINTER— 
See  Comptroller — debtors  insol- 
vent— surveyor-k^'reral . 

STATE  PRISON— 
Act  concerning,  272 

Inspectors  tliereof,  ib 

Their  duties,  272,  275 

State  prison  agent   and  his  du 

ty,  273,  274 

Bringbg  letters  into  or  out  of 

the  state  prison  an  offence, 
Clothing  and  food  of  convicts, 
Charges  of  conveying  prisoners, 
Sheriff's  allowance, 
Sheriff's  duty  in  conveying  pri- 
soners to  state  prison, 
State  prison  guard. 
Punishment  for  desertion, 
Salary  of  agent,  clerks,  8cc. 
Persons  employed  about  the  pri- 
son free  from  military  duty, 
Persons  admitted  to  visit  the  pri- 
son, ib. 


A  resident  physician  to  be  tp« 
pointed,  379 

Allowance  to  a  minister  of  the 
gospel,  ib. 

The  judges  to  recommend  con- 
victs for  pardons,  ibi 

Governor's  right  to  fill  vacandes 
in  the  board  of  inspectors,  ib. 

For  other  matters^^'aee  Crimes 
and  misdemeanors — ctiminal 
cases— ^and  Vol.  2. 

STATES,  UNITED— 

See  Constitution  of  the  U.  S. 
STATUTES, 

Of  England  and  Great  Britain 
not  law,  since  May  1,  1788,       526 

Statutes  contained  in  this  Volume^rc- 
lating  to  different  subjects  hdo^ 
regulating  thenif  ^c. 
Account,  50 

Ad  quod  damnum,  198 

Alienations  collusive  by  tenants,   liSl 
Amendment  of  the  lawand  better 


275 
ib. 
ib. 
ib. 

276 
ib 

277 
ib 


515 

iir 

iS5 
125 

56,  rs 


advancement  of  Justice, 
Amendments  and  jeofiuls. 
Apprentices  and  servants, 
Arbitration. 
Assise, 

Attornies— 5ee  Counsellors,  &c. 
Bail,  323 

Bastardy,  306 

Bigamy,  HS 

Buyinp:,  &c.  of  offices,  105 

COURTS. 
Court  of  errcS^s, 
Court  of  chancery, 
Sup^*  Tur  court. 
Circuit  courts  and  sittings, 

court  of  oyer  and  terminer, 
Court  of  probates  and  surrogates,  444 
Court  of  exchequer,  400 

Court  for  the  recovery  of  debts  to 

the  value  of  S25, 
Cessions  to  the  United  States, 
Champerty  and  maintenance, 
Commissioners  to  perform  cer- 
tain duties  of  judges  of  the  sup. 
court, 
Common  schools, 
Comptroller, 
278  Coroners. 


132 

m 

245,  3ie 
and 
S53 


38r 
18S 

173 


522 
258 
474 
150 


Corporatlops,  reUef  to  creditors  of,  248 


Co9ts. 


345 
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Councils  of  revision  and  appoint- 
ment, and  the  great  and  privy 
seal, 

Counsellors,  solicitors  and  attor* 
nies, 

Crimes,  punishment  of,  407 

Criminal  cases,  and  proceedings  in,  494 


Debtors  absconding, 

Debtors  imprisoned, 

Debtors  insolvent, 

Debtors  to  the  state, 

Deeds, 

Depositions  to  be  used  in  other 

states. 
Descents, 
Disorderly  persons, 
Dissection, 
Distresses  and  rents, 
Distributions, 
Division  of  counties, 
Dogs, 
Dower, 


Judgments  and  executions, 
Juries,  32^, 

Jurisdiction  of  the  state,  acts  to 


500 
341 


458 

maintain  the  same, 
4  lelLand- office. 

Legislature,  meeting  of^ 

Libraries, 
1 57  Limitadons,  statutes  of, 
348 


131, 


Lotteries,  managers  of, 
460  Lumber, 
269  Maiming, 

369  Mandamus  and  quo  warranto, 
Measure  of  land, 

49  Military  lands,  209, 

52  Mines, 

114  Money  of  account  declared, 
1 7S  Mortgages, 
434|Murder, 
311 
268 
169 


Elections  for  senators  of  the  U.  S.  142 

52 


379 


181 
311 
111 
149 
358 

49 
123 

96 
128 


Entails  abolished, 
Error,  writ  of. 
Escheats, 

Excise,     (taverns,     groceries, 
,    kc.)  176, 

Executors  and  administrators, 
Extortion, 

Felons,  apprehending  of. 
Fines  and  recoveries, 
Firing  of  guns. 
Firing  of  the  troods. 
Forcible  entries  and  detainers. 
Forfeited  estates,  claims  against. 
Forgery  and  counterfeiting. 
Flaxseed,  and  measurers  of  grain,  1 5 
Frauds,  statute  of,  75 

Gaming,  152,  222 

•Gaols,  427 

Guagers,  228 

Gospel  and  school  lots,  219,  222 

Habeas  corpus  and  certiorari,         140 
Habeas  corpus,  d54 

Heirs  and  devisees,  3 1 6 

Horse  racing,  222 

Idiots,  lunatics,  and  infant  trustees  147 
Incorporations  for  manufacturing 

purpbses,  245 

Or,  for  other  purposes,  268 

Informations,  99 

Internal  navigation,  )iJ47 

Intrusion^  137 


56  to  60  Pardons, 


Oaths  of  office, 
Onondaga  commissioners, 
Outlawries, 


Partition, 
Per  jury  J 


143  Perpetuating  testimony, 


23S 
292 
129 
204 
184 
270 
23r 
168 

lor 

109 
305 
124 
169 

^r% 

66 

382 

213  to  219 

165 

126 

5or 

171 

455 


Personating  parties  to  a  fine,  &c.  11 1 


Pleading,  155 

Poor,  279 

Privilege,  122 

Promissory  notcs^  1 5 1 

Public  defaulters,  341 

Purveyance,  54 

Rape,  155 
Recorders  of  New-York,  Albany, 

and  Hudson,  32 1 

Replevin,  9 1 

404lilights,  bill  of,  AT 

Right,  writ  of,  SO 

Salt  springs,  249 

Servants  embezzling  their  ma» 

ters*  goods,  &c.  41* 

Sheriffs,  41  a 
Ships  and  vessels,  arrest  of  for 

debt,  130 

State  balances^  S03 

State  debtors,  269 

State  prison,  272 

Stealing,  &c.  of  tccords,  1 1 2 

Stealing  of  bonds,  174 
Surveyor^general  and    secretary 

of  state,  481 
Support  of  government,  salaries, 

&c.    -  52r 

Tenures,  70 
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224 

64 

62 

376 


Treason, 

Treasurer, 

Turnpike  companies,  &c. 

Uses, 

Useful  arts,  society  of, 

Usury, 

Waste, 

Weights  and  measures, 

Wills, 

A/v  rcclcs 

STATUTES  of  FRAUDS,  LIMI 

TATIONS,  USES,  &c. 
See  tliose  heads. 
STAVES  &  HEADING— 5<r(?  Vol.2. 

STEALING, 
Of  records,  how  punished,  1 12 

Of  bonds,  notes,  Sec.  174 

I^or  other  matters^^see  Crimes 
and  misdemeanors — larceny. 
STOCK— 
See  Court  of  chancery — and  vol.2,  &c. 
STOCK  JOBBERS— 5<rtf  Vol.  2. 
STOLEN  GOODS, 
Buying  or  receiving  same, 
jFor  other  matter8''-'-'9e€  Crimes- 
and  misdemeanors. 

STRAYS— ^ee  Vol.  2. 

STRANGERS— 5^f  Poor. 

STREAMS— 5^^  Vol.  2. 

STRONG   or    SPIRITUOUS 

QUORS— 5rtf  Excise. 

STRUCK  JURY— 5er  Juries. 

SUBMISSION  to  ARBITRATION 

•— 5(?tf  Arbitration. 

SUBMISSION  to  REFERENCE— 
See  Reference. 
SUBORNATION  of  PERJURY-J 


145       .     SUNDAY...5ee  Vol.  2; 
4721  SUPERSEDEAS, 

228  Prisoners  how  relieved  thereby, 
For ^  other  matters^-^ee  Councils 
of  revision  and  appointment. 
SUPERVISOR, 
Required  to  furnish  maps  when 
required  by  surveyor-general. 


364 For  other  matters — «<?cVal.2. 
68 


Lin 


See  Perjury, 

SUBPCENAS— 
See  Court  of  chancery — -crinunal 
cases—witnesses — ^and  Vol.  2. 
SUGGESTIONS, 
In  cases  of  breach  of  covenants- in 
condition  of  bonds  not  for  the 
payment  of  money, 
For  other  matters — see    Abate- 
ment—amendment  of  the  law- 
court  of  chancery — information 
— replevin. 

SULLIVAN— 5(?<?  Gaols. 
SUMMONS—     . 
See  Assise— court  for  the  recove- 
ry of  debts  to  tlie  value  of  225 
—dower* 


518 


353 


482 


SUPREME  COURT  of  the  U.  S.- 
^<?e  Constitution  of  the  U.  S. 

SUPREME  COURT— 
5rf  Court  supreme,  243,318 

SURETY-.-5f<r  Bail— replevin. 
SURGEON— 
See  Dissection — and  Vol  2. 
SURRENDER— 
See  Bail— landlord  and  tenant. 
SURROGATE— 
For  his  general  powers,  a^r  court 

of  probates  and  surrogates,         444 
His  power  in  cases  of  dower,  GO 

In  appointing  guaixlians  for  minors>  454 
410  SUSPENSION  of  EXECUTION— 
See  Heirs  and    devisees— judg- 
ments and  executions,  &c. 
SURVEYOR  GENERAL, 
Act  concerning  the  surveyor-gen- 
eral and  secretary  of  state,  481 
His  duties  as  to  sales,  ib. 
Hi«  duties  as  to  executing  deeds,  489 
May  administer  oaths  in  certain 

cases. 
May  demand  maps  of  to\i'ns,  and 

from  whom. 
To  account  for  fees  received. 
For  other  matters — see  Land -office 
171      — ^military  lands — public  lands. 
SURVEYORS  of  LAND, 
To  take  an  oath  as  to  the  accura- 
cy of  their  measure,  &c. 
SURVEYS, 
Of  towns  may  be  required  by  the 
surveyor-general  in  certain  ca« 


ib. 

48J 

ib. 


s 


scs. 

For  other  matters — see  Land-of- 
fice— military  lands — public 
lands-^-surveyor-gjcnerat — and 
vol.  2. 

SURVIVORSHIP-^- 

See  Court  of  chancfery.  ^ 

S\VEARiNG~     . 

See  Affidavits-— depositions^— 
oaths— jperju  ry — \v  itncssea. 
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SWINE, 
A  certain  number  exempt  from 

execution,  50e| 

J^or  other  matters — see  Vol.  2. 


T. 


52 


AIL, 
Tenancies  in,  abolished, 

TAKING,  FELONIOUS. 

See  Crimes  and  misdemeanors- 
larceny — stealin]^. 

TAVERNS, 
Act  for  regulating  same,  176 

How  licensed,  ib. 

To  enter  into  a  recognizance,  178 

Forms  of  conviction  under  this 

act,  390,  39 

JP'or  other  matters — see  Vol.  2, 
Immorality. 

TAXING  MASTERS, 

In  chancery,  to  be  appointed  and 
how,  493 

TAXES— 

See  Bill  of  rights — constitution  of 
the  U.  S.  and  of  this  state-— and 
vol.  2,  Militia. 

TENANTS, 

Liable  to  actions  for  waste,        62,  88 

In  dower  by  the  cuitesy  and  for 
life,'to  recover  lands  lost  by  de- 
&ult,  84 

Givmg  notice  to  quit,  and  refusing, 
to  pay  double  rent,  440 

Holding  over  to  pay  double  tlic 
yearly  value,  ib. 

To  give  landlords  notice  of  decla- 
rations in  ejectment  served  on 
them,  443 

Grantees  of  reversions  may  avail 
themselves  of  conditions  of  lcs« 
sees,  363 

jPor  other  matters-^see  Account— 
assise — dower— —landlord  and 
tenant — %vaste. 

TENANTS  in  COMMON— 

See  Account — partition — waste- 

TENANTS  for  LIFE, 
Act  for  the  more  effectual  disco- 
very of  their  death,  103 
Act  to  avoid  alienations  and  reco- 
veries by  them  with  collusion,     1 8 1 


I  In  case  of  abse»ce,  when  to  be 
deemed  dead,  1Q3 

Proceedings     under     the     said 

act,  104,  105,  106.  lOT 

For  other  mactent-^see  Landlord 
and  tenant. 

TENANTS  for  YEARS. 
See  Landlord  and  tenant. 

TENDER  of  AMENDS, 

For  irregularity  in  distress  allowed,436 
Tender  when  pleadable  in  tres- 
pass quare  clausumfregit^  524 

TEN  POUND  COURT— 

See  Court  for  the  recovery  of 
debts  to  the  value  of  225.  387 

TENURES, 

By  knight  service  abolished,  70 

Of  all  estates  held  before  4th  Ju- 
ly, 1 776,  to  be  in  soccage,  7t 

Lands  granted  by  the  state  to  be 
allodial,  ib. 

Charges  incident  to  knig^it's  ser-  ^ 

vice,  wardships,  liveries,  primer, 
seisins,  escuage,  fines  for  alien- 
ations, Sec.  abolished,  70 
TERRITORY— 5(?e  Jurisdiction. 
TERRE-TENANTS— 

See  Judgments  and  executions — 
partition. 

TESTATOR— 

See  Court  of  probates — executors 
and  administrators — wills. 
TESTAMENTS— 5d?tf  Wills. 

TESTIMONY, 
How  taken  to  be  used  in  other 

states,  49 

How  perpetuated  in  certain  cases,  455 
How    taken    by    commissioners 
from  foreign  witnesses,  5 1 9 

TICKETS, 
Comptroller  to  pay    prizes  of, 

when  lost,  48 1 

For  other  matters — see  Lotteries 
and  Vol.  2, 

TIMBER, 

Treble  damages  allowed  in  cer- 
tain cases  for  cutting  same,        525 

When  indictable,  and  how  punish- 
able, il^. 

For  other  matters — see  Lumber, 
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TITLES, 

Buying  or  selling  pretended  titles 
how  punishable,  173 

JPor  other  mattera^^sfe  Cessions 
to  the  U.  S. — frauds — tenures 
•—uses. 

TOLL— 5'cf Turnpikes— and  Vol.  2. 

TOWNS,     TOWN  -  MEETINGS, 
and  TOWN  OFFICERS— 

See  Bastards — constitution  of  tlie 
state— j u  ri (•  s — poor*— and  vol, 
2,  To^vT.s,  See. 

TRANSLATION, 

Of  certain  Dutch  records  provid- 
ed for,  483 
TR  ANSPORT  ATION— 

See  Crimes  and  misdemeanors— 
and  Vol.  2,  Slaves. 

TREASON, 

Act  relative  to  treason,  and  trials 
and  proceedings  therein  regu- 
lated, 145 

Treason,  and  misprision  of  trea- 
son, against  the  slate,  defined,      ib. 

Against  the  United  States,  defined,  22 

Foreign  pleas  how  tried,  496 

^or  other   matters — see  Crimes 
and   misdemeanors — -criminal 
cases. 
TREASURER  of  the  STATE, 

How  appointed,  39 

Act  relative  to  his  office  and  duties,  472 

His  salary,  527 

His  oath,  472 

To  give  security,  ib. 

To  keep  his  office  in  Albany,  ib 

To  place  all  monies  in  bank,  and 
to  keep  a  bank  book,  47 iJ 

To  report  annually  to  the  legisla? 
ture,  ib. 

His  bond  when  discharged,  ib. 

In  case  of  vacancy,  otBco  how  filled,  ib. 

His  duty  as  a  commissioner  of 
the  land-office,  292 

J^o  monies  to  be  dra^vn  out  of  the 
treasury  but  on  checks  signed 
by  him,  and  countersigned  by 
the  eomptroilcr  47 

Aii  pui  ii-:  n.cnics  to  be  paid  to 
tliL'  treaburcr,  477 

To  pay  for  certain  printing,  481 

To  pay  certain  prizes  of  lottery 
tickets  lost,  ib. 

^QT  other  m€(ttcrs — see  Comptroller. 


TREASURER'S   CLERK, 

jHis  salary,  52€ 

TREASURERS  of  COUNTIES, 

How  appointed,  40 

To  pay  the  expenses  of  commit- 
ting prisoners,  and  of  prosecu- 
tors and  witnesses  in  certain 
cases,  498,  4^9 

For  other  matter^'-^aee  Vol.  2. 
TREES, 

Destroying  fruit  trees  or  other 
trees,  how  punishable,  525 

For  other  matters — see  the  next 
head. 

TRESPASS, 

Persons  disseised,  or  forcibly 
ejected,  may  have  trespass,  and 
recover  treble  damages,  9S 

Special  bail  allowed  in  actions  for 
trespass  on  land,  524 

Certain  trespasses  punishable  by 
fine  and  imprisonment,  525 

Treble  damages  recoverable  in 
certain  trespasses  on  land,  ib. 

For  other  matters^^see  Costs. 
TRIAL, 

By  jury  established  in  this  state,      43 

In  the  United  States,  22 

By  battle  abolished,  50 


In  writs  of  right  regulated,  ib. 

When  allowed  at  bar,  3 1 9,  325 

To  be  in  the  proper  county,  325 

Notice  and  countermand  Uiereof 

regulated,  326 

Of  marriage  and  bastardy  to  be  by 

jury,  lb. 

For  other  matters — ^see   Vol.    2, 

Courts  of  common  pleas,  &c. 
TRUST  arid  TRUSTEES, 
Infant  tiustecs  may  be  ordered 

to  convey,  US 

For  other  tnatters-^see  Fraudsr— 

uses. 
TURNPIJ^E  COMPANIES, 
General  act  relative  to  all  turn- 

[»ikc  companies,  228 

General  duty  of  commissioners 

in  opening  books,  228,  229 

Election  of  directors  and  their 

powers,  229,  230 

Rout  how  to  be  laid  out,  and  land 

taken,  230,  231 

Dimensions  of  road,  how  mad^, 

svnd  inspected,  23Q 


Digitized  by  CjOOQ IC 


Digitized  by  VjOOQ IC 


Digitized  by  VjOOQ IC 


INDEX. 


$69 


Gates  when  to  be  allowed  and 

erected,  232 

power  of  toll  gatherers^  333 

Exemptions  from  toll,  ib. 

Milestones  to  be  erected,  234 

And  guide  posts,  ib. 

Penalty  on  toll  gatherers  for  delay 

or  extortion,  ib. 

Penalty  for  defacing  mile  stones, 

&c.  and  for.  avoiding  toll,  ib. 

Shares  declared  personal  property,  ib, 
Dividends  how  to  be  declared,  235 
Accounts  of  companies  when  and 

where  to  be  exhibited,  ib. 

Stock  called   in,  and  forfeitures 

for  non-payment,  ib. 

Corporations  when  to  be  dissolved,  ib. 
Applications   for  incorporations 

to  be  previously  published. 
Directors  not  to  be  contractors  in 

the  road, 
When  road  is  out  of  repair,  how 

gates  to  be  thrown  open, 
Penalty  for  refusing, 
Complaints  to  be  in  writing, 


417 


ib. 

ib. 

236 

ib. 

237 


for  other  matter^'^'^ee  VoL  2, 

Turnpikes. 
TUSCARORA  INDIANS— 
See  Vol.  2. 

TWENTY-FIVE  DOLLAR  ACT- 
^ee  Court    for  the  recovery  of 

debts  to  the  value  of  g25 .  387 


U  LSTER  COUNTY, 
Manner  of  distraining  cattle  dam» 
age  feasant  on  certain  lands  in 
Kingston,  444 

UNAPPROPRIATED   LANDS, 
What  lands  so  to  be  considered,    294 
For  other  matter8"^ee  Land-of- 
fice— ^military   lands — ^public 
lands — surveyor-general . 
UNDER  SHERIFFS, 
Each  sheriff  to  appoint  an  under 

sheriff,  420 

Duties  of  under  sheriflf,  420,  421 

Authorised  to  execute  deeds  of 
land  on  execution,  in  case  of 
sheriff's  death.  50S 

»V.  B The    last    duty  may   be 

performed  by  the  executors  or 
administrators  of  a  deceased 
9heriff^  50e 


Under  sheriff  not  to  act  as  coun< 
sel,  attorney  or  solicitor. 

For  other  matters'^^ee  Judg- 
ments and  executions — sher- 
iffs. 

UNITED  STATES— 

See  Constitution  thereof— —and 
cessions  of  lands  to  the  U.  S. 

UNIVERSITY— ^fif  Vol.  2. 
UNIjVWFUL  ASSEMBLIES— 

See  Crimes  and  misdemeanors. 
UNLAWFUL  GAMES— 

See  Gaming**— horse  racing. 

USE  and  OCCUPATION, 

When  this  action  may  be  main- 
tained, 444 

For  other  matters-^tee  Landlord 
and  tenant. 

USES, 

Act  concerning  uses. 

The  possession  of  lands  to  fol- 
low the  use, 

The  person  to  whose  use  rent  is 
reserved,  may  distrain, 

Cestui  que  use  to  have  all  reme- 
dies as  owner, 

Lands  liable  to  execution  against 
cestui  que  use^ 

Grants  and  conveyances  good 
against  grantors  in  certain  ca- 
ses, 

USEFUL  ARTS, 

Society  for  the  promotion  of  use- 
ful arts  incorporated, 

General  powers  thereof, 

Officers  thereof,  when  and  where* 
to  be  elected, 

Members  of  the  legislature  de- 
clared honorary  members, 
USURY, 

Act  for  preventing  usury. 

Payment  of  more  than  legal  inte- 
rest recoverable. 

All  usurious  contracts,  &c.  void. 

Premium  to  brokers  limited. 

Proceedings  in  chancery  for  disco- 
very, 


72 
ib« 
73 

ib. 


74 


ib. 


224 

225 

ib. 

ib, 

64 

ib, 
ib, 
65 


66 


V  AGRANTS— 
^e<r  Disorderly  persons— gaming 
—horse     racbg— poor— and 
V9L  2,  Ina^aondity. 
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VARIANCE, 

When  cured  after  verdict,  118 

Between  "writ  of  error  and  record 
amendable,  121 

For  other  matters — see  Amend- 
ments and  jeofails. 

VENDUE, 

Sales  by  sheriffs  and  constables 
on  execution  to  be  at  public 
\-endue,  S94,  505 

For  other  matters'^fiee  Landlord 
and  tenant — and  Vol.  2. 
VENDOR  and  VENDEE- 

See  Frauds. 

VENIRE— 5f/-  Juries. 
VENUE, 

Actions  to  be  laid  in  tlieir  proper 
counties, 

Supreme  court  may  order  trial  at 
bar, 

Or  a  foreign  jury, 

Declared  local  in  actions  against 
officers. 

And  in  qui  tarn  actions  and  infor- 
mations, 

Except  in  actions  conceming 
champerty  and  maintenance, 
buying  of  titles,  e.iibracing, 
extortion,  usur}',  conceming 
duties  upon  goods,  99, 

VERDICT, 

Judgment  not  to  be  reversed  for 
mispleading,  &c.  after  ver- 
dict, 118, 

For  other  matters — see  Amend- 
m'ents     and  jeofails — costs — 
error — ^juries — pleading. 
VESSELS, ' 

Vessels  and  goods  wrecked  how 
disposed  of, 

Ships  and  vessels  how  liable  to 
arrest  for  debts  contracted  by 
master,  8cc. 

Vessels  seized  under  the  abscond- 
ing debtor  acl,  when  and  how 
discharged. 

For  other  matters — see   Vol.  2, 
Quarantine. 
VEXATIOUS  ARRESTS, 

In  the  name  of  other  persons, 
without  their  consent,  how  pun- 
ishable, 174 

VICE-PRESIDENT  of  the  U.  S 

Sec  Constitution  of  the  U.  S,. 


325 

319 
325 

155 

99 


100 


121 


VIEW, 

When  a  view  shall  be  granted  to 
the  tenant. 

When  and  how  granted  in  acticms 
conceming  land,  and  proceed- 
ings thereon. 

For  other  matters^^^ee  Assises— 
juries. 

VOUCHERS— 

See  Assises — frauds — uses. 


86 


333 


w> 


50 


68 


130 


162 


ACER  of  BATTLE, 

Abolished, 

WAGER  of  LAW, 
Abolished,  except  in  cases  of  non- 
summons,  524 
WAGERS— 
See  Gaming — horse  racing,   152,  222 

WAR, 
Who  authorised  to  declare  war,       U 
In  case  of  war,  courts  how  remov- 
able, if  in  danger,  32 1 

WARD— See  Guardian. 

WARDSHIPS— 5(f<r  Tenures. 

WARDEN  of  the  FOIXT-See  Vch  2. 

WARRANT, 
How  to  be  served  against  an  of- 
fender out  of  the  county,     U9,  307 
For  other  matters — see  Court  for 
the  recovery  of  debts  to  the  va- 
lue of  g25— and  Vol.  2. 
WARRANT  of  ATTORNEY, 
When  and  how  to  be  filed,  416 

Costs  on  judgment  by  warrant  of 
attorney,  limited,  347 

,      WAHRAlfTEES, 
Collateral  and  by  tenant  for  life 
when  void,  525 

WASHINGTON  COUNTY— 
See  Gaols — ^juries. 

WASTE, 
Proceedings  in  waste  regulated, 
Tenant  to  commit  no  waste  pend- 
ing suit, 

WATCH  POINT— 
See  Cessions  of  land  to  the  U.  S. 
WATER  BAILIFF— 5fe  Vol.  2. 
WEIGHTS  and  MEASURES, 
Act  to  regulate  weights  and  mea- 
sures, 376 
State,  county,  and  town-sealcrs 
to  be  appointed,  and  their  du- 
ty,                                          376,  57r 


62 


88 
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Their  oath  and  fees,  378 

Duty  of  county  clerks  under  tliis 

act,  ib. 

Duty  of  scalers  on  resigning  or 

moving  away,  ib. 

Frauds  in  tradiag,  &c.  in  weights 

and  measures,  how  punishable,  379 
WHARFAGEr— 5<fc  Vol.3. 
WHEAT— 
See  Measurers— ^nd  Vol.  2. 

WHIPPING— 
|[The  punishment   of  whippini* 

does  not  exist  in  ant/  case  in 

this  state  ."I 
WHOLE   BLOOD— 5cff   Descents 

wl?£'^1  ^..  Won.cn. 
WOMEN, 

Not  to  be  imprisoned  in  tlie  same 
room  with  men,  425 

^or  other  matters — see  Aliena- 
tions— ^baron  and  feme—bij^my 
— dower—deeds-estates-limi- 

tations wills rape and 

Vol.  2. 

WILL,  ESTATES  AT— 

See  Frauds.  78 

WILLS, 

Act  concerning  wills,  364 

Lands  may  be  devised,  ib. 

Wills  of  lands  to  be  in  writing, 
and  how  executed,  ib 

And  how  revoked,  5  65 

Estates, /iMr  auter  vie^  devisable,      ib. 

Who  incapable  of  devising,  ib. 

Wills  how  proved  in  sup.  court 
and  common  pleas,  ib. 

Proof  to  be  recorded,  ib. 

Effect  of  such  proof,  365,  366 

Notice  to  be  given  before  proof 
made,  366 

Witnesses  compellable  to  attend,    ib. 

When  wills  to  be  proved  only  in 
supreme  court,  ib. 

Power  to  executors  to  sell  lands 
valid  in  those  who  qualify,  ib. 

Devises  and  legacies  to  subscrib- 
ing witnesses  void,  367 

Creditors  good  witnesses  to  wills,    ib. 

Nuncupative  wills,  how  to  be 
made  and  proved,  ib. 

Wills  of  personal  estate  when 
good,  and  how  revoked,  ib. 


Widows,  soldiers  and  mariners 
may  make  wills,  and  how,  36S 

G  uardian s  by  deed  or  wil  1  how  ap> 
pointed,  and  their  powers,  ib. 

Codicils  to  wills  subject  to  this  act,  ib« 

Certain  exemplifications  good  ev- 
idence, 368 

For  other  matters — see  Court  of 
probates  and  surrogates— ^xe-» 
cutors. 

WINE— 5e<?  Excise. 
WINNING  BY  FRAUD— 

See  Gaming. 

WITNESSES, 

Act  to  perpetuate  the  testimony 
ofwitnesses  in  certain  cases,       455 

Their  testimony  in  certtun  cases 
how  perpetuated,  ib. 

The  notice  required  to  be  given,     ib. 

Depositions  how  disposed  of,  ib. 

Witnesses  out  of  the  state  how  to 
be  examined,  456,  457 

Witnesses  within  the  state  how 
compelled  to  attend,  457 

This  act  not  to  extend  to  infant 
defendants,  458 

Allowance  of  witnesses  on  being 
subpoenaed,  524 

Penalty  for  non-attendance,  ib. 

How  compelled  to  make  deposi- 
tions to  be  used  in  other  states,     49 

Commissions  to  take  the  exami- 
nations of  witnesses,  how  to  is- 
sue, 519 

Poor  witnesses  how  paid  on  crim- 
inal prosecutions,  498,  499 

The  like  as  to  foreign  witnesses,      ib. 

How  compelled  to  produce  wills,  449 

How  compelled  to  attend  and 
prove  wills,  365 

How  compelled  to  attend  under 
absconding  debtor  act,  1 60 

How  compelled  to  attend  under 
insolvent  debtor  act,  463 

Counsellors  and  attornics,  when 
witnesses  in  their  own  causes, 
not  allowed  fees,  4 1 8 

What  number  required  in  treason;  1 45 

Witnesses  allowed,  and  compelled 
to  attend  on  behalf  of  any  crim- 
inal, ^  496,  497 

Witnesses  imprisoned  in  state 
prison,  how  obtained  in  ceitain 


cases* 


411 
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Parties  compelled  te  testify  un- 
der tlie  gaming  act, 
Coroner  may  bind  witnesses  over 

to  appear  on  inquisitions  taken 

before  him, 
Examiners  in  chancery  may  ad* 

minister  oaths  to  witnesses, 

WOLVE6  and  PANTHERS— 
See  Vol.  3. 

WOODS, 


153 


150 


491 


Of  nuisance. 
Of  novel  disseisin) 
Of  Cessavit, 

Of  discharge  to  a  sheriff, 
Of  escheat,  seizure, 
Of  execution  inpersonal  actions, 
Of  conspiracy. 
Of  cojuindli  casUj 
Of  enquiry  to  assess  damages  for 
breaches  of  covenant. 


Firing  the  woods  punishable,         123  Writs  to  run  in  the  name  of  the 


63 


Cutting  wood,  &c.  how  punishable,  525 

Treble  damages,  when  recoverable,  ib. 
WRECKS, 

Act  concerning, 

^  WRIT, 

Of  dower. 

Of  0<f  guod  damnum^ 

Of  error, 

Of  habeas  corpus, 

Of  habeas  corpus  and  eertiorari, 

Of  replevin, 

Of  right. 

Of  waste, 

Of  ftcire  facia9 — Sec  Executors, 
&c- — ^bail. 

Of  mandamus  and  quo  warranto. 

Of  outlawry,  proclamation,  exi- 
gent, Sec. 

Of  deceit, 

Of  entry. 


91 
50 
62 


107 


165 
80 
ib 


people, 
Writs  of  right,  trial  thereof  regu- 
lated. 
For  other  maitera — see  Sheriffs. 
WRIT  of  RIGHT— 
sd^See  preceding  head. 
198  WRITING, 

143  When  necesaarj  to  convey  an  es« 
354     tateinland, 

14€  When  necessary  to  personal  con* 
tracts  and  declarations,  and  as- 
signments of  trusts,  &c.         78,  79 
To  forge  or  countedfeit  certain 
writbgs  felony,  404,  405 


79 

ih. 

«2 

418 

382 

502 

173 

80 

516 

40 
50 


78 


JLARD— 

See  Weights  and  measures* 
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